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MOTION OF CHAIRMAN CAWLEY

Before the Commission for consideration and disposition is the Joint Petition for Settlement (“Settlement Petition”) by Aqua Pennsylvania, Inc. (“Aqua”), Little Washington Wastewater Company d/b/a Suburban Wastewater Company (“LWWC”), the Law Bureau Prosecutory Staff of the Pennsylvania Public Utility Commission (“LBPS”), the Office of Consumer Advocate (“OCA”), the Department of Environmental Protection (“DEP”), Washington Township (“Township”), W.P. Water Company, Inc. (“WP Water”), W.P. Sanitary Company, Inc. (“WP Sanitary”), Pennsylvania-American Water Company (PAWC) and United Water Pennsylvania Inc. (United)
.  
This matter comes before us as a certification of the record.  Simultaneous with the filing of the Settlement Petition, the OCA and LBPS filed a Joint Petition for Certification of the Record and Expedited Treatment of the Settlement and Acquisition of WP Water and WP Sanitary (“Certification Petition”).  The OCA and the LBPS argued that expedited treatment of the Settlement Petition is necessary to avoid further delays in the takeover of these troubled utilities.  They further submitted that expedited treatment is necessary to ensure that the lack of safe and reliable water and wastewater services is addressed expediently to preserve the health and safety of the customers of WP Water and WP Sanitary.  By Secretarial Letter dated March 20, 2009, we ordered the Administrative Law Judge in this proceeding to certify the record so we could expeditiously resolve this matter.


This proceeding has a long history which will not be recited in its entirety in this Motion.  Nonetheless, on June 6, 2007, the OCA petitioned this Commission to immediately institute a proceeding pursuant to Section 529 of the Public Utility Code, 66 Pa. C.S. § 529, to order a nearby utility to acquire WP Water
 and WP Sanitary situated in Wyoming County.  Simultaneously, the OCA filed a petition for an emergency order directing WP Water to provide safe, adequate and continuous water service to its customers.  Emergency relief was granted.  Ratification of Emergency Order in re:  W.P. Water and Sanitary Company and its Duty to Provide Adequate, Safe and Continuous Water Service to its Customers, Docket No. P-00072312 (Order entered June 21, 2007).

The OCA alleged that WP Water customers experienced frequent and numerous water outages due to the company’s inadequate finished water storage facilities.  The OCA alleged further that WP Water was financially unable to implement the necessary improvements to provide safe and adequate water service.  Also, the OCA alleged that WP Sanitary routinely experienced a sewage flow that is greater than its treatment plant’s capacity.  WP Sanitary itself filed a Petition to abandon wastewater service on February 26, 2007.

On March 19, 2009, after nearly two years of litigation, the parties filed the Joint Petition, together with the Settlement Agreement and pertinent attachments.  The settlement agreement is conditioned upon the Commission’s approval of all terms and conditions therein without modification.  

According to the Petition, the assets of WP Water will be transferred to Aqua for a total of $115,000 ($45,000 for the Sleepy Hollow water system assets and $70,000 for the Washington Park water system assets).  The Parties submitted an improvement plan by which Aqua will bring these water systems into compliance with applicable statutory and regulatory standards.  The range of reasonableness for the improvements to the Sleepy Hollow water system is $125,000 to $200,000, and the range of reasonableness for the improvements to the Washington Park water system is $889,000 to $1,769,000.  Upon closing, the customers of the Sleepy Hollow water system will become Main Division customers of Aqua and, as water meters are installed, will be charged Aqua’s Main Division base rates, whereas the customers of the Washington Park water system will become NUI Division III customers of Aqua and, as water meters are installed, will be charged the NUI Division III base metered rates.  $12,500 will be refunded to Washington Park water system customers over a twelve month period.  Closing on these transfers will occur within sixty days of the date our order is entered. 
Additionally, according to the Petition, the assets of WP Sanitary will be transferred to LWWC, subject to the condition that LWWC is satisfied with the level of financing and/or grants received to make needed capital improvements to these assets.
  LWWC will pay $70,000 for the assets of WP Sanitary.  The Parties submitted an improvement plan by which LWWC will bring the wastewater system into compliance with applicable statutory and regulatory standards.  The range of reasonableness for the improvements to this system is potentially in excess of $1,600,000.  Upon closing, the customers of WP Sanitary will become Rivercrest Division customers of LWWC and, as water meters are installed, customers will be charged the Rivercrest Division base metered rates.  $12,500 will be refunded to WP Sanitary customers over a twelve month period.
I have no difficulty determining that the proposed transfer of these troubled utilities is consistent with Section 529 of the Public Utility Code, 66 Pa. C.S. § 529.  I also have no difficulty concluding that the public interest in this matter is served by the expeditious resolution of this matter.  This Commission should promptly approve the Settlement Petition and: (1) order Aqua and LWWC to acquire the assets of WP Water and WP Sanitary, respectively; (2) authorize WP Water and WP Sanitary to abandon service in their existing service territories; and (3) expand the service territories of Aqua and LWWC accordingly.  The Commission should also promptly grant any and all other approvals necessary to effectuate the transactions described in the Settlement Petition.


I thank the parties for their diligence in arriving at this settlement.  I am pleased that this settlement will result in the customers of these two utilities getting the service to which they are legally entitled.
THEREFORE, I move that:

1.
The Joint Petition for Settlement be granted.

2. The Office of Special Assistants draft an appropriate Order consistent with this motion.

___________________




_____________________________
Date





James H. Cawley, Chairman

	�	Aqua, PAWC and United were joined as proximate utilities.  LWWC is the Wastewater subsidiary of Aqua.


	�	 WP Water operates two water systems, the Sleepy Hollow water system and the Washington Park water system. WP Sanitary operates only one wastewater system.


	


	�	  LWWC will notify the Parties to this proceeding within 120 days of entry of our order whether it is satisfied with the level of financing and/or grants obtained.  If LWWC is not satisfied, the litigation of the wastewater portion of this proceeding may resume.
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