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Columbia Gas of Pennsylvania, Inc.


:

INITIAL DECISION

Before

Fred R. Nene

Administrative Law Judge
HISTORY OF THE PROCEEDING



On October 6, 2008 Irene Priatko (“Complainant”) filed a formal complaint against Columbia Gas of Pennsylvania, Inc. (“Respondent”) alleging that the company denied the Complainant enrollment in its customer assistance plan (“CAP”).


On November 5, 2008 the Respondent filed an answer stating that the Complainant had been enrolled in its CAP program but was removed because she failed to make the payments required to remain in that program.


A telephonic hearing was scheduled to be heard on January 22, 2009.  By Order dated December 18, 2008, I advised Ms. Priatko, among other things, that she must provide me with a telephone number where she could be contacted for the hearing.  If she failed to do so, she might lose her case.  


On January 16, 2009, I received a written “Application for Continuance” from the Complainant claiming that she was elderly and in ill health and that a “modest continuance would not prejudice the Appellee.”  

I sent a letter to Ms. Priatko on that same day, January 16, 2009, granting her request for a continuance and explaining to her again that she must provide me with a telephone number where she could be contacted.  Otherwise, I stated she would have to appear in person for the now rescheduled hearing on March 17, 2009.

The Office of Administrative Law Judge also sent Ms. Priatko and Columbia Gas a notice dated January 16, 2009 stating the time and place scheduled for hearing.  This notice also advised Ms. Priatko to provide me with a telephone number for contacting her.  

At the time scheduled for hearing, 10:00 a.m. on March 17, 2009, Ms. Priatko was not present in the designated hearing room and I had been provided with no telephone number where I could contact her.

The record consists of a 14 page transcript of discussion between the undersigned presiding officer, counsel for Columbia Gas, and Columbia’s witness Eva Cipriani, who described the company’s numerous and unsuccessful attempts to contact the Complainant.

The record closed on April 1, 2009 as indicated on the Hearing Report.    
FINDINGS OF FACT



1.
On January 16, 2009 the Commission sent a notice scheduling a telephonic hearing on the captioned matter for 10:00 a.m. on March 17, 2009.  

2.
On January 16, 2009 I sent a letter to the Complainant in which I restated the time and date of the scheduled hearing.  

3.
Both the hearing notice and my letter of January 16, 2009 advised the Complainant that she must provide me with a telephone number where she could be contacted for the scheduled hearing or that she could attend the hearing in person at the scheduled time at the Pittsburgh State Office Building.  

4.
Both the hearing notice and my letter of January 16, 2009 were sent to Irene Priatko at the address listed on her complaint and both were mailed by regular first class mail.  

5.
Neither my letter nor the hearing notice were returned by the U.S. Postal Service as undeliverable.  

6.
The Complainant failed to appear for the scheduled hearing.

DISCUSSION


The Commission satisfied the requirement of affording Ms. Priatko with administrative due process by providing her timely notice of the hearing on her complaint and the opportunity to be heard.

Because the notice of the hearing and my letter had been sent to Ms. Priatko in the ordinary course of business, it is presumed that she received the documents and knew or should have known the time and place of the scheduled hearing.  Berkowitz v. Mayflower Securities, Inc., 455 Pa. 531, 317 A.2d 584 (1974); Samaras v. Hartwick, 698 A.2d 71 (Pa. Super. 1997).

Ms. Priatko waived her opportunity to participate in the hearing provided for her by not providing a phone number where she could be reached, and not attending the hearing in person.  Her failure to participate constitutes a waste of resources on the part of the Respondent as well as the Commission.  As the Commission noted in the case of Jefferson v. UGI, Docket No. Z-00269892 (Order entered December 26, 1995) when it held that such failure to prosecute a case should result in a dismissal of the complaint with prejudice, the Commission stated “we cannot condone the wastefulness of the current procedure that permits a “no-show complainant” to refile a complaint.”

Ms. Priatko clearly had notice of the March 17, 2009 hearing and provided no reason for not participating in a proceeding being held for her benefit.
ORDER



THEREFORE,



IT IS ORDERED:

That the complaint of Irene Priatko v. Columbia Gas of Pennsylvania, Inc. at Docket No. C-2008-2069136 is dismissed with prejudice for failure to prosecute.

Date:  April 1, 2009

















Fred R. Nene








Administrative Law Judge
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