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OPINION AND ORDER

BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions filed by Delphine Matthews (Complainant) on January 16, 2009, to the Initial Decision (I.D.) issued by Administrative Law Judge (ALJ) Guy M. Koster on December 30, 2008.  Philadelphia Gas Works (PGW) filed Replies to Exceptions on March 16, 2009.  
History of the Proceeding
On February 11, 2008, the Complainant filed a formal complaint (Complaint), which alleged that the Complainant sold property in Philadelphia (the Chadwick Street Property) on September 19, 2007.  According to the Complainant, at settlement, the title company paid $1,531.74 to PGW on account of outstanding gas bills owed by David McQueen (the Complainant’s father and the prior owner of the Chadwick Street Property), and Darrell McQueen (another prior owner of the Chadwick Street Property).  Complainant contended that the title company should not have paid PGW.  She requested a refund or credit of these funds.  Complaint at 2 and Attachment.
The Commission’s Secretary’s Bureau served the Complaint on PGW on March 14, 2008.  On April 2, 2008, PGW filed a timely Answer, stating that the title company properly paid PGW $1,531.14 to satisfy a lien on the property. Answer at 1.  

PGW stated that Darrell McQueen established service at the Chadwick Street Property on October 10, 1996.  His service was shut off on July 8, 1998, when he had an outstanding balance of $1,081.66.  PGW denied that any of the $1,531.14 payment was for service provided when Darrell McQueen’s name was on the account.  Answer at 1-2.
PGW further stated that David McQueen established gas service at the Chadwick Street Property on October 23, 2000.  Service was terminated as of March 5, 2001, when the outstanding bill was $946.18.  Service was restored on March 6, 2003.  As of August 2, 2004, the outstanding bill on the account was $584.96.  This balance, together with the unpaid balance from 2000-2001, totaled $1,531.14.  On August 23, 2004, Mr. McQueen conveyed the Chadwick Street Property to the Complainant for $1.00.  Gas service was never turned on at the service address for the Complainant.  Ans. at 2.
On September 19, 2007, the Complainant sold the Chadwick Street Property.  According to PGW:
Title insurance was granted in the names of Delphine Matthews and David McQueen.  The title company discovered a lien obligation to PGW on the Service Address.  On September 21, 2007, the title company released funds in the amount of $1,531.14 to fulfill the lien obligation on the Service Address. 

Ans. at 2.
A hearing was held on October 15, 2008.  Complainant appeared pro se, testified on her own behalf, and introduced five exhibits.  PGW was represented by counsel, who presented one witness and introduced three exhibits.  No briefs were filed, and the record was closed on October 29, 2008.
By Initial Decision issued on December 30, 2008, ALJ Koster dismissed the Complaint.  The ALJ concluded “The Commission lacks jurisdiction and authority to contravene the provisions of the Municipal Claim and Tax Lien Law, 53 P.S. § 7101 et seq.  and/or the Natural Gas Choice and Competition Act, 66 Pa. C.S.A. § 2201 et seq.”  Conclusion of Law 2.
The Complainant filed Exceptions on January 16, 2009.  The Exceptions, however, did not include an original signature.  The Commission’s Secretary’s Bureau therefore returned the Exceptions to the Complainant for execution.  

The Complainant signed the Exceptions and returned them to the Commission, but there was no indication that the Exceptions were filed on PGW.  On March 6, 2009, the Commission’s Secretary’s Bureau served the Exceptions on PGW.  PGW filed timely Replies to Exceptions on March 16, 2009.
Discussion
Before addressing the Exceptions, it is noted that any issue or Exception we do not specifically delineate shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993).    



The ALJ made eight Findings of Fact and reached two Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.
Positions of the Parties
The Exceptions state that the Complainant disagrees with the ALJ’s decision.  The Exceptions, however, do not identify any errors of fact or law in the Initial Decision.  The Exceptions merely ask that the case be reopened and the Commission consider the evidence that was given.  Exc. at 1.

PGW’s Replies to Exceptions argue that the Complainant’s Exceptions fail to show that the Commission has jurisdiction over the claims raised in the Complaint.    R. Exc. at 2.  PGW argues that it has authority to file liens for unpaid gas service pursuant to the Municipal Claim and Tax Lien Law.  PGW submits that the Code confirms PGW’s lien rights at both 66 Pa. C.S. § 2212(n) and 66 Pa. C.S. § 1414.  Citing Debra Williams Lawrence v. Philadelphia Gas Works, Docket No. C-20066672 (January 22, 2007), Tina L. Francis-Young v. Philadelphia Gas Works, Docket No. C-2008-2029672 (February 23, 2009) and Alvin H. Smith v. Peoples Natural Gas Company and Elbert S. Burkes, Docket No. F-02079805 (Motion of Commissioner Gardner at Public Meeting of February 26, 2009), PGW argues it is “well settled” that the Commission has no jurisdiction to adjudicate claims regarding municipal liens. 
Disposition
On review of the record, we will deny the Exceptions and adopt the Initial Decision, consistent with this Opinion and Order.  The Commission has only those duties, powers and responsibilities as were expressly or by necessary implication given to it by the Legislature.  Rogoff v. The Buncher Company, 395 Pa. 477, 151 A.2d 83 (1959).  The Commission must act within, and cannot exceed, its jurisdiction.  Jurisdiction cannot be conferred by the parties where none exists.  Roberts v. Martorano, 427 Pa. 81, 235 A.2d 602 (1967).  
The crux of this case is whether the title company properly paid PGW $1,531.14 at the time the Complainant sold the Chadwick Street Property.  Some of Complainant’s allegations sound in fraud against the title company (e.g., that the title company misled her into believing that the outstanding balance owed to PGW was for service provided to her rather than to a previous owner of the Chadwick Street Property).  It is abundantly clear that this Commission has no jurisdiction over claims against a title insurance company. 

Other claims advanced by the Complainant question whether PGW had a valid and enforceable lien against the property, pursuant to the Municipal Claim and Tax Lien Law, at the time she sold the Chadwick Street Property.  Again, we believe it is clear that we have no authority to adjudicate such disputes.  Rather, the Legislature has conferred authority to resolve such disputes on the Commonwealth’s Unified Judicial System.
We recognize that the Code addresses PGW’s right to file liens pursuant to the Municipal Claim and Tax Lien Law.  The Natural Gas Choice and Competition Act, at 66 Pa. C.S. § 2212(n) states:
Nothing contained in this title shall abrogate the power of a city natural gas distribution operation to collect delinquent receivables through the imposition of liens pursuant to section 3 of the act of May 16, 1923 (P.L. 207, No. 153), referred to as the Municipal Claim and Tax Lien Law, or otherwise.

Similarly, Section 1414(a) of the Code states:
(a) GENERAL RULE.-- A city natural gas distribution operation furnishing gas service to a property is entitled to impose or assess a municipal claim against the property and file as liens of record claims for unpaid natural gas distribution service and other related costs, including natural gas supply, in the court of common pleas of the county in which the property is situated or, if the claim for the unpaid natural gas distribution service does not exceed the maximum amount over which the Municipal Court of Philadelphia has jurisdiction, in the Municipal Court of Philadelphia, pursuant to sections 3 and 9 of the act of May 16, 1923 (P.L. 207, No. 153), referred to as the Municipal Claim and Tax Lien Law, and chapter 22 (relating to natural gas competition).  
We believe these provisions were intended to preserve a statutory right that PGW had before the Commission was given authority to regulate PGW.  We do not believe the above provisions were intended to give this Commission authority to adjudicate disputes over the validity and enforceability of PGW’s alleged liens.  Such authority remains with the courts.  We therefore find that the Commission lacks jurisdiction over the instant matter.  
Conclusion

Based on the foregoing, the Exceptions filed by Delphine Matthews are denied and the Initial Decision of ALJ Koster is adopted, consistent with this Opinion and Order; THEREFORE,


IT IS ORDERED:


1.
That the Exceptions filed by Delphine Matthews on January 16, 2009 are denied.

2.
That the Initial Decision of Administrative Law Judge Guy M. Koster, issued on December 30, 2008, is adopted, consistent with this Opinion and Order.

3.
That this proceeding be marked closed. 







BY THE COMMISSION








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  April 16, 2009

ORDER ENTERED:  April 17, 2009
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