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CONCURRING AND DISSENTING STATEMENT OF VICE CHAIRMAN TYRONE J. CHRISTY

Before us today is the Certified Material Question for Interlocutory Review by Administrative Law Judge Kandace F. Melillo concerning the Palmerton Telephone Company's (Palmerton) Petition for Interim Emergency Order.  ALJ Melillo denied the Petition for Interim Emergency Order but certified the material question to the Commission in accordance with the Commission's regulations at  52 Pa. Code §5.305.  Palmerton concomitantly filed a multi-count formal complaint with the Commission at the above-captioned docket.  In its complaint, Palmerton has alleged that Global NAPs, Inc. et al. (Global NAPs or Company) has refused to pay tariffed access charges for termination of traffic and operating without proper authority from the Commission.  On April 3, 2009, Global NAPs filed its answer alleging that it did not owe Palmerton any monies for the termination of traffic because of the nature of the type of traffic.     

I agree with the ALJ in this case that the Commission's regulations were not met to grant the interim emergency order requested by Palmerton.  Also, I believe that the granting of the Petition for Interim Emergency Order is premature because Palmerton’s formal complaint regarding the alleged billing dispute with Global NAPs has not been fully litigated before the Commission.  Until the complaint proceeding is concluded, I believe that the determination to establish an escrow account to insure that the Company sets aside monies that may or may not be owed to Palmerton is not warranted at this time.  
 

However, I concur with the majority opinion to expedite the resolution of the formal complaint to 120 days from the entry date of this order.  In doing so, I anticipate that the parties will adjudicate this matter efficiently so that the Commission has a complete record to review to resolve this billing dispute alleged in Palmerton's formal complaint.  

 

Therefore, I concur in part and dissent in part. 
DATE



TYRONE J. CHRISTY, VICE CHAIRMAN
PAGE  
2

