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ORDER

BY THE COMMISSION:
On January 9, 2009, Lobolito, Inc./Big Bass Lake, Inc. (the Petitioner), filed a Petition requesting an exception from the Commission’s requirements regarding the installation of underground electric distribution facilities pursuant to the provisions of 52 Pa. Code § 57.86.  This Petition was filed in connection with the construction of Ridgewood, a residential vacation resort development located in Lehigh Township, Wayne County, Pennsylvania.

The Commission’s regulations at 52 Pa. Code § 57.86 provide, in part, that “[w]henever a public utility or an affected person believes that the application of the requirements in § 57.83 (relating to applicants for electric service) works an undue hardship, involves a physical impossibility, or is otherwise inappropriate, the utility or persons may request an exception from the underground requirements . . .”  

The Petitioner provided the following information in support of its request for relief from the Commission’s underground electric distribution system requirements: 

· Ridgewood is a vacation resort development encompassing approximately 25 acres in a sparsely populated rural area of Wayne County, Pennsylvania.  Lots in the development will be sold for residential purposes to individual purchasers without any undertaking by the Petitioner to construct buildings on the lots.  The Petitioner expects that only a small percentage of the houses that will be built in the development will be occupied year-round, with the remaining houses being occupied only during vacations, weekends, and other occasions away from normal pursuits.
· Ridgewood is situated in a heavily forested area.  The Petitioner asserts that the abundance of trees provides a very effective screen for the poles and wires of an overhead distribution system, and that such above-ground facilities will not affect the aesthetic value of the development.

· The Petitioner is also the developer of Big Bass Lake, another vacation resort development located just one-thousand feet from Ridgewood.  Big Bass Lake consists of 1,671 home sites and 1,300 homes, all of which are served by overhead electric distribution facilities.
· The roads for the Ridgewood development consist of bedrock and large boulder outcroppings throughout 80% of the 2,600 linear feet of road bed.  Thus, extensive blasting will be required to provide trenches for underground service lines, which would impose a serious financial hardship on the Petitioner.  The Petitioner provided a comparative cost analysis of providing underground facilities versus overhead facilities in support of this assertion.
· The Petitioner provided a letter from a professional consulting engineering firm (Boucher & James, Inc.) attesting to the geologic and environmental conditions of the development site, and supporting the Petitioner’s assertion that the installation of underground utility facilities would create an undue construction burden.
· The Petitioner provided an affidavit from its road and utility contractor (Thomas A. Grab), attesting to the extensive blasting, rock removal, and select trench material replacement that would be required in the installation of underground distribution facilities, and attesting to the additional cost involved in these tasks.
This Petition was served on PPL Electric Utilities Corporation, Verizon Pennsylvania Inc., Blue Ridge Communications, Lehigh Township Board of Supervisors, and Wayne County Commissioners, pursuant to 52 Pa. Code 57.86 (2) (b).  No protests were filed and no hearings were held in this proceeding.  

In consideration of the foregoing, we find and determine that the Petitioner meets the requirements as defined at 52 Pa. Code § 57.86, and should be granted an exception from the Commission’s requirements regarding the installation of underground electric distribution facilities. This exception will also apply to the provision of telephone services as provided for at 52 Pa. Code § 63.41(i); THEREFORE,



IT IS ORDERED:

1. That the Petition at Docket No. E-2009-2084251 filed by Lobolito, Inc./Big Bass Lake, Inc. for an exception from the Commission’s requirements regarding the installation of underground electric distribution facilities with respect to the Ridgewood vacation resort development located in Lehigh Township, Wayne County, Pennsylvania, be, and is hereby, granted.  This exception also applies to the provision of telephone service as provided for at 52 Pa. Code § 63.41(i).  

2. That a copy of this order be served on PPL Electric Utilities Corporation, Verizon Pennsylvania Inc., Blue Ridge Communications, Lehigh Township Board of Supervisors, and Wayne County Commissioners.
3. That the proceeding at Docket No. E-2009-2084251 shall be marked closed.







BY THE COMMISSION,







James J. McNulty  
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