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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration and disposition are the Exceptions of Colin C. Boatin (Complainant), filed on February 17, 2009, to the Initial Decision (I.D.) of Administrative Law Judge Louis G. Cocheres (ALJ), issued on January 9, 2009.  Replies to Exceptions were filed by Verizon North, Inc. (Verizon or Respondent) on March 10, 2009.
History of the Proceeding


On September 25, 2008, Mr. Boatin filed a Complaint with the Pennsylvania Public Utility Commission (Commission) against Verizon.  The Complaint alleged, among other issues, that Verizon’s actions with respect to Complainant’s account have resulted in Complainant’s phone being wiretapped and his credit ruined.
 



On November 5, 2008, Verizon filed an Answer and New Matter denying responsibility for any reliability, safety, quality or billing problem with Mr. Boatin’s telephone service.  Verizon also disclaimed any knowledge of or responsibility for the fatalities alluded to in the Complaint.



Also on November 5, 2008, Verizon filed Preliminary Objections, noting in part that the Complaint had stated no request for relief.  The Preliminary Objections also asserted that the Commission does not have subject matter jurisdiction over the non-utility related claims (i.e. the fatalities and identity theft alleged in the Complaint) and requested dismissal of those non‑utility claims.  I.D. at 2.  Ultimately, the ALJ construed the Preliminary Objections as a Motion for Judgment on the Pleadings under 52 Pa. Code §1.2(a).


Complainant did not file a Reply to New Matter or a Reply to Preliminary Objections.


On January 9, 2009, the ALJ filed an Initial Decision finding that the Commission does not have subject matter jurisdiction over Mr. Boatin’s allegations concerning the alleged deaths of Mr. Boatin’s brother and his attorney, possible wiretapping, identity theft or Mr. Boatin’s credit standing.  I.D. at 5, Conclusion of Law No. 1.  The ALJ also found that Mr. Boatin has not been a customer of Verizon since August 7, 2008, that there is a “zero balance,” on Complainant’s account, and that there is no controversy with respect to those matters. I.D. at 3-4, 5.  Conclusion of Law No. 6.  


On February 17, 2009, Mr. Boatin filed thirty-eight pages of hand-written Exceptions with the Commission.


On February 19, 2009, Verizon filed a Request for Additional Time to File Replies to Exceptions until March 10, 2009, which Request was granted.



On March 10, 2009, Verizon filed Replies to Exceptions and a Motion to Strike the Exceptions filed by Mr. Boatin.



On March 27, 2009, Mr. Boatin filed a “Motion to Strike Motion Presented by the Defendant’s [sic] Counsel to Strike Complainant’s Exceptions.”
 
Discussion



As a preliminary matter, we will address Verizon’s Motion to Strike the Exceptions of Mr. Boatin.  We recognize that the Complainant is appearing pro se in this proceeding.  In our view, it is in the public interest that all litigants, particularly pro se litigants, be afforded a meaningful opportunity to be heard.  We will, therefore, consider the merits of the Complainant's Exceptions.




We note that any issue or Exception which we do not specifically address herein has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Wheeling & Lake Erie Railway Co. v. Pa. PUC, 778 A.2d 785, 794 (Pa. Cmwlth. 2001), also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).



In addition to the foregoing, Section 332(a) of the Code, 66 Pa. C.S. 
§ 332(a), provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.”  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600, 602 (Pa. Cmwlth. 1990).  The term “preponderance of the evidence” means that one party has presented evidence that is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  



While the burden of persuasion may shift back and forth during a proceeding, the burden of proof never shifts. The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).  
We note at the outset that the Exceptions of the Complainant are not in strict compliance with Section 5.533(b) of our Rules of Administrative Practice and Procedure, 52 Pa. Code § 5.533(b), which provides that: 
(b) An exception shall be stated in specific, numbered paragraphs, identify the finding of fact or conclusion of law to which exception is taken and cite relevant pages of the decision. Supporting reasons for the exception shall follow a specific exception.

As stated, above, we recognize that the Complainant is appearing pro se in this proceeding. Traditionally, we have been hesitant to rule unfavorably against pro se litigants based on technical grounds. See, e.g., Destefano v. Peoples Natural Gas Company, 56 Pa. P.U.C. 489 (1982); Halpern v. The Bell Telephone Company of Pennsylvania, Docket No. C-00923950 (October 19, 1992); William Schlinder v. The Bell Telephone Company of Pennsylvania, Docket No. F-00161252 (March 26, 1993).  Again, it is in the public interest that all litigants, particularly pro se litigants, be afforded a meaningful opportunity to be heard.  We will, therefore, consider the merits of the Complainant's Exceptions.
The ALJ made no Findings of Fact but reached seven Conclusions of Law, the most significant of those being Conclusion of Law No. 1:

The Commission does not have subject matter jurisdiction over Mr. Boatin’s allegations about the deaths of Mr. Boatin’s brother and his attorney, possible wiretapping, identity theft or the Complainant’s credit standing.  
I.D. at 5.




In his Exceptions, the Complainant makes the same or similar allegations that were raised in his Complaint.  He reiterates his contentions that Verizon has, in some way: had unspecified responsibility for the deaths of his brother and his attorney, tapped his phone, adversely affected his credit, and has somehow abetted the theft of Mr. Boatin’s identity.  Mr. Boatin also takes issue with the conduct of Verizon’s attorney and Commission staff as Mr. Boatin sought to prosecute his Complaint.
  Mr. Boatin concludes by asking for a hearing with respect to “Cases of wiretapping, murders and credit inquiries  . . . to destroy my credit.”  Exc. at 38.


In its Reply Exceptions, Verizon objects, on a general basis, to all of the comments and opinions expressed in the Exceptions.  Verizon specifically asks that the Exceptions be denied for lack of subject matter jurisdiction as found by the ALJ.  Reply Exc. at 3-4.  


We agree with the ALJ and Verizon that in this matter there is no controversy properly before the Commission.  Significantly, Mr. Boatin has never set forth a request for relief in this proceeding save for a demand that his case be heard.  Plainly stated, the Commission has no jurisdiction over the issues set forth by Mr. Boatin in his Complaint.  We note, specifically, that nowhere in his extensive pleadings does Mr. Boatin allege any sort of issue with Verizon with respect to his bills or to quality of service that would fall under our jurisdiction.  In fact, Mr. Boatin has not had phone service with Verizon since August 8, 2008, over six weeks prior to the filing of the Complaint.  I.D. at 2.
Conclusion
Based upon the foregoing discussion, we shall affirm the Administrative Law Judge’s Initial;  THEREFORE,

IT IS ORDERED: 



1.
That the Exceptions of Colin C. Boatin to the Initial Decision of Administrative Law Judge Louis G. Cocheres are denied.

2.
That the Initial Decision of Administrative Law Judge Louis G. Cocheres is affirmed.


3.
That the Formal Complaint of Colin C. Boatin against Verizon North Inc. is dismissed.  

4.
That this matter be marked closed.
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BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  April 30, 2009
ORDER ENTERED:  April 30, 2009
	�	The Complainant also alludes to the death of two individuals, allegedly Boatin’s brother and his attorney, and seeks to associate those fatalities with Verizon.  However, there is nothing on the face of the Complaint that supports laying so serious a charge at Verizon’s door even if the Commission had the jurisdiction to determine such a matter, which we do not.





	�	The March 27, 2009 filing by the Complainant is, in effect, Reply Exceptions to Reply Exceptions which are not permitted under our rules for Formal Procedures at 52 Pa. Code § 5.535, and we will disregard that filing.





	�	We find nothing in the record of this case that would support Mr. Boatin’s unfounded accusations with respect to counsel for Verizon or Commission staff.
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