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HISTORY OF THE PROCEEDING


Mr. Mark J. Schaefer filed his complaint on or about September 24, 2008, stating that Respondent Duquesne Light Company is planning on installing two transformers some 50 feet from his son’s bed.   Because of the “low dose” EMFs emitted by the transformers, Complainant states his son will have to move and change schools, to his detriment.  Duquesne filed a timely answer.


The initial hearing was held as scheduled in Pittsburgh on Thursday, February 5, 2009.  Mr. Schaefer participated on his own behalf.  Attorney Krysia Kubiak represented Duquesne.  The resulting record consists of a 53-page transcript of the discussion and testimony and three Duquesne exhibits.  The record is summarized in the findings of fact that follow and is reviewed in the discussion section.  The complaint is dismissed in the order at the end for failure to carry the burden of proof.  Duquesne filed a brief.  The record was closed by interim order on April 14, 2009.
FINDINGS OF FACT
1. Complainant Mark J. Schaefer resides at 290 Ohio River Boulevard, Sewickley, PA 15143 where he receives electric utility service from Respondent Duquesne Light Company.  Tr. 5.


2.
Complainant testified that when he bought his property it was zoned residential.  Tr. 5.


3.
Complainant testified to his understanding that Duquesne had installed two 135 kV transformers some 50 feet from where his 13-year-old son sleeps.  Tr. 5-8, 24-25; Duquesne Exhibit 3.


4.
Complainant testified that he has read material from internet websites to the effect that prolonged exposure to electromagnetic fields can be, or may be detrimental to a child’s health.  Tr. 5-10.


5.
On cross-examination Complainant stated that when he bought his house some 16 or 17 years ago Duquesne had a substation located about 100 yards from his house.  Tr. 10; but see Tr. 18-19; Duquesne Exhibit 2.


6.
The substation identified by the Complainant was built in the late 1920’s, and rehabilitated in 1967.  The substation was, and is, fed by three 23 kV subtransmission lines that, in turn, provide current to one 23 kV distribution line and two 4 kV distribution lines.  Tr. 15.


7.
Duquesne is in the process of rebuilding and expanding the size of the substation.  As part of the expansion, Duquesne purchased the property known as 251 Chadwick Street.  The rear property line of 251 Chadwick shares a boundary line with Complainant’s property, identified as Lot 6 on Duquesne’s Exhibit 1.  Tr. 15-18; Duquesne Exhibit 1.


8.
The construction plan for the substation includes a small retaining wall and a 17-feet high, three-inch wide Fibercrete wall separating the substation property from Complainant’s property.  Tr. 19-20, 22-23; Duquesne Exhibit 1.


9.
The 138 kV cables providing connections to the new transformer will be about five feet underground at all points within the boundary of the substation.  Tr. 20-21, 25; Duquesne Exhibit 3.


10.
Dr. Linda Erdreich, senior managing scientist for Exponent, Inc., qualified as an expert witness on epidemiology.  Tr. 27-29.


11.
Dr. Erdreich testified that electric fields and electromagnetic fields are produced by any equipment using or transporting electricity.  Tr. 29-30.


12.
Dr. Erdreich testified that the intensity of electric and electromagnetic fields drops off as the distance from the source increases.  Tr. 30.


13.
Dr. Erdreich testified that the fields created by transformers drop off faster than those created by power lines, and generally are at a background level by the property line of the substation.  Tr. 31-32.


14.
Dr. Erdreich testified that undergrounding power lines results in a shielding of the resulting electric field.  Further, because the conductors are closer together, the electromagnetic field is minimized.  Tr. 32, 37-39.


15.
Dr. Erdreich generally reviewed the scientific research into the long term health effects of exposure to electromagnetic fields.  She stated that the major research has been ongoing for 34 years.  She stated that the various studies have concluded that there are no adverse health effects associated with the electric and electromagnetic fields found in our homes and around power lines.  Tr. 33-34, 36-45, 50-51.
DISCUSSION


As the party seeking the intervention of this Commission, Mr. Schaefer has the burden of proving by the preponderance of the substantial evidence that Duquesne has in some fashion violated the provisions of the Public Utility Code or this Commission’s regulations in the course of providing him with electric service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a).  Mr. Schaefer testified that he had read information from unspecified internet websites that has led him to believe that the health of his 13-year-old son is threatened by the expanded Duquesne substation in Sewickley.  His uncorroborated testimony, based on hearsay, does not constitute substantial evidence to support a finding that Duquesne is in some fashion creating a safety hazard for his son and himself.  Section 332(b) of the Public Utility Code, 66 Pa. C.S. §332(b); Walker v. Unemployment Compensation Board of Review, 367 A.2d 366, 370 (Pa. Cmwlth. 1976).


Duquesne has responded to Mr. Schaefer’s expression of concern by offering the testimony of Ms. Michelle Antantis, the project engineer responsible for the reconstruction and expansion of the Sewickley substation.  Her testimony both generally confirmed Mr. Schaefer’s estimates of distances and provided a concrete basis for the expression of opinion by Duquesne’s second witness.


Duquesne’s second witness, Dr. Linda Erdreich, qualified as an expert on the subject of epidemiology on the basis of her two masters degrees and her Ph.D. in epidemiology, her acceptance as a fellow into the American College of Epidemiology, and her experience working in the field.  Tr. 27-28.


In response to Mr. Schaefer’s question on voir dire, Dr. Erdreich defined epidemiology as follows:

Epidemiology is the study of health in people, in groups of people.  It is the kind of study that has helped people understand that high blood pressure is the cause of strokes, for instance.  The main purpose in environmental epidemiology is to try to identify factors that increase individuals’ risk of disease.
Tr. 28.



Dr. Erdreich described electric fields and electromagnetic fields and their sources.  She answered all of Mr. Schaefer’s questions in detail.  At some length and repeatedly, based on the description of the facilities being constructed and her training and experience, Dr. Erdreich expressed her opinion that the substation and associated power lines pose no health risk to Mr. Schaefer and his son.  Tr. 29-50.


At my request counsel for Duquesne prepared and filed a brief on March 6, 2009.  Counsel notes properly that while Mr. Schaefer expressed his concerns about health effects and the value of his property, he produced no evidence to support those concerns.  Duquesne Brief, pp. 2-3.


Attached to Duquesne’s Brief is a statement from an engineering consultant that states in detail that Duquesne has met or exceeded the requirements of the National Electric Safety Code.  Duquesne’s Brief, Exhibits 1, 2.


While the present decision to dismiss Mr. Schaefer’s complaint is dictated by his failure to carry his burden of proof, I would note that this Commission has consistently stated that compliance with the National Electric Safety Code is the accepted standard in Pennsylvania for addressing concerns related to electric and electromagnetic fields.  In re:  Application of TrAILCo, A-110172, Recommended Decision dated August 15, 2008, slip op. pp. 196-197.


Also attached to Duquesne’s Brief is a proposal from GAI Consultants to conduct a study of the change in magnetic fields occasioned by Duquesne’s reconstruction and expansion of the Sewickley Substation.  The cost of the study was estimated to range from $22,000 to $24,500.00.


Given the testimony of Duquesne’s expert witness, Dr. Erdreich, I agree with counsel for Duquesne that an EMF study would not be warranted in this case.  Duquesne Brief, p. 4.


I conclude that Mr. Schaefer has failed to carry his burden of proving that Duquesne in some fashion has violated the provisions of the Public Utility Code, the Commission’s regulations or any other order or law the Commission is charged with enforcing in the course of providing him and his family with electrical service.  I conclude that his complaint should be dismissed.
CONCLUSIONS OF LAW
1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. The Complainant has failed to carry his burden of proof under Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a).

ORDER

THEREFORE,
IT IS ORDERED:

That the complaint of Mark J. Schaefer against Duquesne Light Company at Docket No. C-2008-2067723 is dismissed for failure to carry the burden of proof.
Date:  April 15, 2009





                                                       








Michael A. Nemec






      

Administrative Law Judge
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