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OPINION AND ORDER

BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions filed by Lori Williams (Ms. Williams or Complainant) on February 16, 2009, to the Initial Decision (I.D.) that was issued by Chief Administrative Law Judge (CALJ) Veronica A. Smith on January 28, 2009.  
History of the Proceeding

On August 30, 2008, Ms. Williams filed a complaint against PECO Energy Company (PECO) alleging that there were incorrect charges on her bill and requesting a payment arrangement.  Complaint at 2.  
In response, on September 29, 2008, PECO filed an Answer and New Matter denying that there are incorrect charges on Ms. Williams’s bill and stating that Ms. Williams is enrolled in PECO’s Customer Assistance Program (CAP).  PECO subsequently filed a Motion for Judgment on the Pleadings, in which it requested that the Commission dismiss the part of Ms. Williams’ complaint requesting a payment arrangement due to her status as a CAP customer.  See, 66 Pa. C.S. § 1405(c).
Complainant filed neither an Answer to PECO’s New Matter nor an Answer to PECO’s Motion for Judgment on the Pleadings. 

On January 28, 2009, the CALJ issued her Initial Decision.  She noted that a Motion for Judgment on the Pleadings is to be filed after the pleadings have been closed, 52 Pa. Code § 5.102(a).  She therefore concluded that PECO improperly filed its Motion for Judgment on the Pleadings on the same date that it filed its Answer and New Matter.  Nevertheless, because Complainant did not file an Answer to PECO’s New Matter, the CALJ deemed the facts in that pleading admitted and ruled on PECO’s Motion.  She agreed with PECO that 66 Pa. C.S. § 1405(c) prohibits the Commission from issuing a payment agreement where the customer is enrolled in the utility’s customer assistance program.  She dismissed the Complaint.

As stated previously, Complainant filed Exceptions on February 16, 2009.  There was no indication that Complainant served these Exceptions on PECO.  As a result, the Secretary’s Bureau served a copy of the Exceptions on PECO.  Nevertheless, no Reply Exceptions were filed.   
Discussion
We note that any issue that we do not specifically address herein has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsyl​vania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).  

Exceptions

Complainant contends that her situation is not being considered.  She states “the decision may have been made without looking or hearing my request to look at my account, or my information.”  Exceptions at 1.  She also alleges that PECO has told her that it is unable to provide her with copies of past bills.  Finally, she alleges that the amount she owes continually changes.  Id. 
Disposition

We see nothing in the Complainant’s Exceptions that compels us to modify the Initial Decision in any way.  We therefore deny those Exceptions.  Nevertheless, for the reasons that follow, we reverse the Initial Decision in part and refer this matter to the Office of Administrative Law Judge for further proceedings consistent with this Opinion and Order.  
The Complainant alleged that there were incorrect charges on her bill and requested a payment arrangement.  In response, PECO filed a Motion for Judgment on the Pleadings requesting that the Commission dismiss the part of Ms. Williams’ complaint requesting a payment arrangement due to her status as a CAP customer.  The CALJ’s Decision correctly found that Section 1405(c) of the Code, 66 Pa. C.S. § 1405(c), prohibits the Commission from issuing a payment arrangement for a customer enrolled in a CAP.  The CALJ’s Initial Decision, however, inadvertently dismissed the entire Complaint instead of just the portion relating to Ms. Williams’ request for a payment arrangement.  Therefore, this matter should be remanded to the Office of Administrative Law Judge for the limited purpose of adjudicating Ms. Williams’ claim that there are incorrect charges on her bill.
Conclusion



Based on the foregoing, we deny the Exceptions of Lori Williams, reverse the Initial Decision in part, and remand this matter to the Office of Administrative Law Judge for further proceedings consistent with this Opinion and Order; THEREFORE,



IT IS ORDERED:


1.
That the Exceptions of Lori Williams, filed February 16, 2009, are denied.  
2.
That the Initial Decision of Chief Administrative Law Judge Veronica A. Smith, issued on January 28, 2009, is reversed in part and adopted in part.  
3.
That this proceeding is referred to the Office of Administrative Law Judge for further proceedings consistent with this Opinion and Order.

[image: image1.emf]







BY THE COMMISSION








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  April 30, 2009
ORDER ENTERED:  May 11, 2009
PAGE  
5

