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PENNSYLVANIA PUBLIC UTILITY COMMISSION
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:

West Vincent Associates, Ltd.


:

INITIAL DECISION
Before

Louis G. Cocheres

Administrative Law Judge

HISTORY OF THE PROCEEDING AND DISCUSSION


On April 24, 2006, West Vincent Township (Township or Complainant) filed the above Complaint against West Vincent Associates, Ltd. (WVA).  The Complaint alleged, inter alia, that the WVA was operating a de facto wastewater utility.  In a responsive pleading, the WVA admitted it was operating a sewage treatment facility and charging the residents of its development for the service.



A Prehearing Conference was held before me on October 25, 2006.  At the Conference the parties revealed that the pending Commission Complaint was only one of the civil actions in progress between the parties.  In lieu of a litigation schedule the parties opted for mediation.



By letter dated April 29, 2008, the Complainant filed a Petition To Withdraw (Petition) and included a copy of a comprehensive settlement agreement which ended all litigation between the parties.



On May 5, 2008, the Commission’s Mediation Coordinator filed his Report of Mediator which noted that the parties had come to a negotiated settlement after the mediation sessions were completed and that the Township had submitted the Petition.  The Report closed the mediation phase of the case.



After I completed my review of the Petition and the settlement agreement, I sent the following e-mail message on December 11, 2008:

Counselors --

I have just completed my review of the Township's Petition to Withdraw the above captioned complaint and its corresponding Settlement Agreement, dated Dec. 17, 2007.  Given that the Associates legally owned the plant, provided service and were paid for it, your efforts to alleviate my concerns about the legal implications were noted and appreciated.  

After examining the Settlement Agreement, I understand that the Petition was to be submitted after the occurrence of two events:  i.e. the final dedication of the Weatherstone Wastewater Treatment Plant to the Township and the passage of the "Date."  See, para. 84 D at p. 47.  My review led me to the conclusion that I should see some additional documentation about the occurrence of the two preconditions before I make a final decision about the withdrawal.  More specifically, because the Township previously tried to "accept" the plant and was rebuffed, kindly provide documentation to demonstrate that the "final dedication" occurred and that the Township now has legal and equitable title and accepted reponsibility [sic] for the plant.

With repect [sic] to the "Date" and after some searching, I found that the Date was defined in the section entitled, "Fire Company Contribution."  See, para. 64 at p. 32.  A copy of the Commonwealth Court order was included with the Petition.  However, the parties should certify: 1) that no appeals were taken from the order or send copies of the appropriate documentation to show that all appeals were resolved and 2) that the Township has not reinstated the appeal and/or the Township appeal was withdrawn.

Provide all of the requested documentation at your earliest convenience, and I will enter my decision as expeditiously as I can.  If you have some question, you can call me at 717-787-9816.

ALJ Cocheres

pc:
File Room



By letter dated December 23, 2008, the Township responded to my request for additional documentation and provided:  1) a letter dated December 23, 2008 from the Township Manager which specified that the Township had accepted the dedication of the Weatherstone Wastewater Treatment Plant and was now the legal and equitable owner and operator of the plant.  The Manager explained that the Commonwealth Court had not dismissed the appeal because not all of the administrative agencies had provided the necessary approvals; 2) a copy of Resolution 17-2008, dated April 28, 2008, in which the Township accepted the dedication of sewer plant and other related properties; and 3) a letter dated May 8, 2008 in which WVA set forth in detail its compliance with certain prerequisite conditions for the completion of the dedication.



By letter dated January 6, 2009, counsel for the WVA explained that the documents provided by the Township’s December 23 letter had been reviewed and found to be accurate.  The WVA continued that it believed the transfer of the sewer facility had been completed and requested that the Petition be granted.



Having reviewed the Petition, comprehensive settlement agreement and the documentation from the Township in its December 23 letter, as well as the concurrence contained in the WVA’s January 6 letter, I find that granting the withdrawal is in the public interest.  My primary concern was the cessation of de facto service by the WVA and the completion of the dedication of the wastewater treatment plant and its related facilities and properties irrevocably to the Township.  I agree with parties that these conditions have been  satisfied and will grant the Petition below.

ORDER


THEREFORE, IT IS ORDERED:



That the Petition Of West Vincent Township, Chester County To Withdraw Its Complaint Against West Vincent Associates, Ltd. is granted.

Dated:
May 3, 2009



















Louis G. Cocheres









Administrative Law Judge
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