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Opinion and Order

BY THE COMMISSION:


Before the Commission for consideration and disposition is a Settlement Agreement (Settlement or Settlement Agreement) filed on March 9, 2009, by Yellow Cab Company of Pittsburgh (Yellow Cab or the Company) and the Commission’s Law Bureau representing the Commission’s Bureau of Transportation and Safety (Prosecutory Staff) collectively, “the Parties.”  The Parties submit that the proposed Settlement Agreement is in the public interest and is in accord with the Commission’s Policy Statement at 52 Pa. Code § 69.1201 (Factors and standards for evaluating litigated and settled proceedings involving violations of the Public Utility Code and Commission regulations—statement of policy).  Settlement at ¶ 6.  Further, the proposed Settlement is submitted as contingent on Commission approval without any modification, addition or deletion of any term contained in the Settlement Agreement.  If the Commission modifies the Settlement, then under the terms of the Settlement either party may elect to withdraw from the Settlement by filing a response within fifteen (15) days of the date of entry of the Final Order.  Settlement at ¶ 5.
History of the Proceeding


On April 18, 2008, Prosecutory Staff initiated a Formal Complaint at this docket pursuant to Section 701 of the Public Utility Code (Code),
 alleging that Yellow Cab violated multiple provisions of the Public Utility Code and the rules and regulations of the Commission.  


On June 19, 2008, Yellow Cab filed an Answer and New Matter to the Complaint denying any violations of the Public Utility Code or of the regulations of the Commission.


On June 23, 2008, the Law Bureau filed a Reply to New Matter, after which informal discovery was conducted between the parties.



On March 9, 2009, before hearings were scheduled in this matter, the Parties submitted a Settlement Agreement for consideration by the Commission. 

Discussion


The Parties aver that the proposed Settlement is in the public interest and request that the Commission approve the Settlement.  Settlement at ¶ 6.  The terms of the Settlement are set forth below.
Terms of the Settlement Agreement



The proposed Settlement contains a series of material terms summarized below, but those terms do not constitute an admission, a finding of any fact, or a finding of culpability on the part of Yellow Cab. Settlement at ¶ 4.



Specifically, the Complaint in this matter alleged that Yellow Cab: failed to comply with a Commission Order thereby violating 66 Pa. C.S. § 501; charged rates not in accordance with its official tariff on file with the Commission thereby violating 66 Pa. C.S. § 1303; failed to require that drivers possess valid driver’s licenses while operating vehicles; and failed to maintain safe, adequate, efficient and reasonable service and facilities for the safety and accommodation of the public thereby violating 66 Pa. C.S. 
§ 1501.  In its Complaint, Prosecutory Staff also alleged that Yellow Cab failed to have its drivers maintain properly completed log sheets thereby violating the Commission’s regulations at 52 Pa. Code § 29.313(c), failed to transport passengers by the shortest practical route thereby violating the Commission’s regulations at 52 Pa. Code § 29.313(b), failed to provide service on demand thereby violating the Commission’s regulations at 52 Pa. Code § 29.313(a), and committed various other violations of Chapter 29 of the Commission’s regulations in that Yellow Cab permitted vehicles to be operated with inoperative safety belts, passenger doors that would not open, deficient hood latches and turn signals that were not in working order, and with unsecured batteries and unsafe tires.  In its Complaint, Prosecutory Staff requested assessment of a civil penalty of $10,950 for these various infractions.



While not admitting to the violations set forth in the Complaint but not withdrawn by the Prosecutory Staff, Yellow Cab agreed to pay a civil penalty of $4,000, “in consideration of the disputed averments contained in . . . the BTS Complaint.” Settlement at ¶ 4A.  Yellow Cab further agreed that it will comply with the Public Utility Code and the Commission’s regulations in the future and “take appropriate steps to alleviate potential future noncompliance with the Public Utility Code and the Commission’s regulations and orders.” Settlement at ¶ 4B.  In this respect,  the Respondent has agreed to implement a Remediation Plan set forth in a Consolidated Settlement Agreement which we approved by Order entered October 3, 2008 at Docket Nos. A-00049926C0501, A-00049926C0504 -C0506, A-00049926C0508, 
A-00049926C0509, A-00049926C0601-C0603, A-00049926C0605, A-00049926C0607, A-00049926C0608, A-00049926C0611 and A-00049926C0612.  Settlement at ¶ 6d.
Conclusion


Pursuant to our Regulations at 52 Pa. Code § 5.231, it is the Commission’s policy to promote settlements.  The Law Bureau provides a detailed analysis of the proposed Settlement in light of our Policy Statement at 52 Pa. Code § 69.1201, and both the Prosecutory Staff and Yellow Cab assert that the proposed Settlement is fair, just and in the public interest.  However, the Commission must review proposed settlements to determine whether the terms are in the public interest. Pa. PUC v. Philadelphia Gas Works, M-00031768 (January 7, 2004); 52 Pa. Code § 69.1201.  


Yellow Cab has agreed to implement a Remediation Plan that addresses many generic compliance issues, such as failure to provide short trip service, charge appropriate rates and to maintain driver logs.  As part of the Remediation Plan, Yellow Cab will install Mobile Data Terminals in its vehicles to exercise greater control over drivers.  Yellow Cab has also agreed to cooperate with BTS requests for information, including quarterly reviews of Yellow Cab’s progress in implementing a Plan for Alternative Compensation pursuant to 52 Pa. Code § 29.315.  Settlement Agreement

at ¶ 6d.  We note also that according to the Prosecutory Staff, Yellow Cab fully cooperated with Commission staff in this proceeding.  Settlement Agreement at ¶ 6g.


 For the reasons discussed above, we grant approval of the Settlement Agreement without modification consistent with this Opinion and Order; THEREFORE,


IT IS ORDERED:



1.
That the Settlement Agreement filed on March 9, 2009, by Yellow Cab Company of Pittsburgh and the Commission’s Law Bureau representing the Commission’s Bureau of Transportation and Safety is hereby approved consistent with this Opinion and Order.
2.
That Yellow Cab Company of Pittsburgh is directed to pay a civil penalty in the amount of $4,000 within thirty (30) days of the entry date of this order by sending a certified check or money order payable to the Pennsylvania Public Utility Commission to:

Pennsylvania Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265
3.
That a copy of this Opinion and Order shall be served upon the Financial and Assessment Chief, Office of Administrative Services.

4.
That upon payment of the civil penalty and receipt of a report of compliance, the Secretary shall mark this docket as closed.
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BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  May 14, 2009
ORDER ENTERED:  May 15, 2009
	�	66 Pa. C.S. § 701.





	�	During the course of discovery, the Prosecutory Staff learned that some of its potential witnesses would not be available if this matter went to hearing.  Consequently, the following Paragraphs of the Complaint were withdrawn by the Prosecutory Staff: 8, 10, 12, 13, 15, 16, 17, 19, 25, 26, 27, 30 and 31.  The following substantive Paragraphs of the Complaint remain and, while disputed, form the basis for the agreed upon civil penalty in this matter: 3, 4, 5, 6, 7, 9, 11, 14, 18, 20, 21, 22, 23, 24, 29, 33, 35, 37, 39, 41, 42, 44, 46 and 48.
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