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HISTORY OF THE PROCEEDING

On January 28, 2009, Ronald Shank (Complainant) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (Respondent).  Paragraph 4A of the complaint form alleges that there are incorrect charges on the Complainant’s bill and that there is a reliability, safety or quality problem with the Complainant’s utility service.  In addition, Paragraph 4A of the complaint form notes that there are other issues and states “see Exhibit A attached”.
Exhibit A attached to the complaint is a letter dated January 22, 2009 from the Commission’s Bureau of Consumer Services (BCS) regarding the Complainant’s informal complaint at BCS No. 2422084 and the Complainant’s two page written response to the January 22, 2009 BCS letter.    The BCS letter informs the Complainant that since his informal complaint involved a commercial account, the Commission’s regulations governing residential accounts did not apply and that the Commission could not order the Respondent to reduce the Complainant’s bill or force the Respondent to offer a payment arrangement.  The BCS letter indicates that formal complaint forms are enclosed.

The two page written response alleges that the Respondent provided false information and that BCS is protecting the Respondent’s employees who have acted illegally.  The written response also alleges that there are violations of “Act 54”, fire codes and building codes at the property located at 150, 154-158 East Main Street and 30 South Railroad Avenue, New Holland.  According to the written response, the owner of this property has allowed the electric service to be “intermingled”.  
Paragraph 5 of the complaint form requests that the Commission order “relief on amounts claimed by PPL as owed when no service or electric was supplied”.  Paragraph 5 also requests inspection of the property.

The Respondent filed an answer with new matter on February 20, 2009.  The answer admits that the Complainant is a customer.  The answer denies that there are any incorrect charges on the Complainant’s bill.  The answer asserts that on December 3, 2007, the Respondent’s customer contact representative reviewed an order to investigate possible foreign wiring at the property.  The customer contact representative contacted the property owner and scheduled a meeting at the property with the owner’s representative.  At the meeting, also attended by the Complainant, the owner’s representative agreed that the bills for the property should be placed in the owner’s name since foreign wiring existed throughout the property.  
According to the answer, on July 25, 2008, the Respondent terminated the service at 158 East Main Street due to failure to comply with Act 54.  The answer states that the Respondent contacted the Complainant on several occasions prior to July 2008 to inform him that if he did not sign a form confirming that the foreign wiring had been fixed, his service could be terminated.  According to the answer, the Complainant has refused to provide the Respondent with the information needed to connect service.  
The answer alleges that on August 5, 2008, the Complainant contacted the Respondent and requested service for 150 East Main Street.  The Respondent requested a security deposit of $620 and according to the answer, an agreement was reached that the Complainant pay the security deposit in three installments.  The new matter simply incorporates the factual averments in the answer as new matter.  The answer with new matter requests that the Commission deny and dismiss the complaint.
On March 5, 2009, the Complainant filed an answer to the Respondent’s new matter. Attached to the answer to new matter are almost ninety pages of documents including photocopies of portions of the International Building Code and International Fire Code as well as photocopies of numerous pictures.  The answer to new matter alleges that the property owners have failed to correct violations of “Act 54, Federal, State building and safety codes”.  The answer to new matter requests that the Commission find the Respondent violated the Public Utility Code and Commission regulations and award the Complainant damages.

By hearing notice dated March 16, 2009, the Commission scheduled a hearing for this matter on April 7, 2009 at 10:00 a.m. in Hearing Room 3, Commonwealth Keystone Building and assigned the case to me.  I issued a prehearing order on March 18, 2009 addressing, inter alia, requests for continuance, subpoena procedures, attorney representation and the Commission’s policy encouraging settlements.  
I conducted the initial hearing as scheduled on April 7, 2009 at 10:00 a.m.  The Complainant appeared, testified and sponsored three exhibits that I admitted into the record.  The Complainant also called one of the Respondent’s witnesses, Renaldo Guiliano, as on cross.  Andrew H. Ralston, Jr., Esquire represented the Respondent, which presented two witnesses and sponsored four exhibits that I admitted into the record.  The initial hearing resulted in a transcript of 203 pages.  The record closed on April 20, 2009, the date the transcript was filed with the Secretary’s Bureau.  For the reasons set forth below, I will deny the complaint.

FINDINGS OF FACT



1.
The Complainant is Ronald Shank.  (N.T. 5)



2.
The Respondent is PPL Electric Utilities Corporation.  (N.T. 5)



3.
The complaint involves a two story commercial building with approximately 20,000 square feet of floor space located at the corner of East Main Street and South Railroad Avenue in New Holland, Lancaster County (the property).  (N.T. 19, 23, 165)

4.
The building has several units with different addresses.  (N.T. 19, 23)  

5.
At 150 East Main Street on the second floor is an apartment.  (N.T. 19-21, 24)  

6.
At 158 East Main Street on the first floor is a commercial space that was once home to a department store.  (N.T. 21)  

7.
At 10 South Railroad Avenue is a church.  (N.T. 21, 27-28)  

8.
At 12 South Railroad Avenue is Dutchland Realty, Inc.  (N.T. 21, 163)  

9.
A corporation, For Sale by Owner Services, Inc. leases part of the property from the owners, the Zooks.  (N.T. 72, 80-82)  

10.
The Complainant is the sole shareholder of For Sale by Owner Services, Inc.  (N.T. 73)  
11.
For Sale by Owner Services, Inc. subleases portions of the building to other tenants, including Dutchland Realty, Inc.  (N.T. 75-77)  
12.
The Complainant is the sole shareholder of Dutchland Realty, Inc.  (N.T. 99-100)  
13.
The Zooks also lease portions of the building to other tenants.  (N.T. 82)
14.
In December 2007, the pastor of the church at 10 South Railroad Avenue contacted the Respondent to complain about a high electric bill.  (N.T. 27, 147)
15.
As a result of this complaint, Renaldo Guiliano, an employee of the Respondent, contacted the Zooks to schedule a time when he could view the property and investigate the high bill complaint.  (N.T. 148)  

16.
In December 2007, Mr Guiliano met with Mr. Fleece, the Zooks’ electrical contractor at the property.  (N.T. 148-149)

17.
The Complainant also attended this meeting.  (N.T. 148-149)
18.
Foreign wiring existed not only at 10 South Railroad Avenue but throughout the property.  (N.T. 32-33, 40, 148-149)

19.
Mr. Fleece, agreed on behalf of the Zooks that the accounts for all the tenants located in the building should be transferred to the Zooks until Mr. Fleece could correct the foreign wiring throughout the property.  (N.T. 32-33, 148-149)

20.
The Respondent promptly transferred all the accounts for the property to the Zooks.  (N.T. 34)


21.
In April 2008, Mr. Fleece after correcting the foreign wiring and having his work reviewed by an independent inspector, notified the Respondent that he had corrected the foreign wiring at the property.  (N.T. 151-155)  
22.
The Respondent sent a “fix form” to Mr. Fleece for him to complete.  (N.T. 35)

23.
The “fix form” required Mr. Fleece to state in detail the electric repairs he made to the property.  (N.T. 35-39)

24.
The Respondent also required that the tenants sign the “fix form” as well.  (N.T. 38-40) 
25.
Mr. Fleece completed the “fix form” and had the tenants, except the Complainant who refused, sign the “fix form” as well.  (N.T. 35, 39)
26.
After completing the “fix form” and having the tenants sign it, Mr. Fleece forwarded the document to the Respondent.  (N.T. 35, 39)

27.
After receiving the “fix form” from Mr. Fleece, the Respondent then contacted the tenants in order to verify that the foreign wiring had been corrected and to request that they consent to the transfer of the accounts for the property from the Zooks back to the tenants.  (N.T. 34-35, 39)

28.
All of tenants, except the Complainant, consented to the transfer of the accounts.  (N.T. 34-35)
29.  
In July 2008 Mr. Guiliano and Mr. Fleece met with the Complainant at the property to tour the property and to show the Complainant how and where Mr. Fleece corrected the foreign wiring.  (N.T. 59, 152-153)

30.
After the meeting, the Complainant still refused to consent to the transfer of the account from the Zooks.  (N.T. 59, 152-153)

32.
On July 25, 2008, the Respondent terminated the service to the portion of the property served by the account.  (N.T. 153)
33.  
On January 28, 2009, the Complainant filed a complaint against the Respondent.  

DISCUSSION



The Complainant in this proceeding has the burden of proof to show that the Respondent is responsible or accountable for the problem described in the complaint.  Patterson v. Bell Telephone Co. of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Co., 50 Pa. PUC 300 (1976)  The Complainant must establish his case by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992)  To meet his burden of proof, the Complainant must present evidence more convincing, by even the smallest amount, than that presented by the Respondent.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950)  In this case, the Complainant contends that the Respondent failed to comply with the Public Utility Code and Commission regulations regarding foreign wiring.    


There are two preliminary matters that I will address before addressing the merits of the complaint.  The first preliminary matter is the Complainant’s prayer for relief in his answer to new matter requesting that the Commission award the Complainant monetary damages. The Commission cannot order an award of this nature. There is no question that the Commission lacks authority to award damages. Terminato v. Pa. National Insurance Co., 645 A.2d 1287 (Pa. 1994); Elkin v. Bell Tel. Co. of Pa., 420 A.2d 371 (Pa. 1980); Feingold v. Bell Tel. Co. of Pa., 383 A.2d 791 (Pa. 1977); Ostrov v. I.F.T., Inc., 586 A.2d 409 (Pa. Super. 1991); Poorbaugh v. Pennsylvania Public Utility Commission, 666 A.2d 744 (Pa. Cmwlth. 1995)  The Complainant will have to pursue any action for damages in another forum.



The second preliminary matter is the Complainant’s oral request at the start of the hearing that I issue subpoenas for three witnesses: Mr. Gunsener, a building and code inspector supervisor employed by the Pennsylvania Department of Labor and Industry, Mr. Fleece, an electrician employed by the property owners and Stephen Grosh, an attorney employed by the property owners.  (N.T. 5-8)  The Complainant alleged that Mr. Gunsener would testify regarding building code and fire code violations at the property.  The Complainant alleged that Mr. Fleece would testify regarding violations of building codes and fire codes.  The Complainant alleged that Mr. Grosh would testify regarding violations of building codes and fire codes.  (N.T. 5-8)  



I explained to the Complainant that the Commission did not enforce local building or fire codes.  (N.T. 9-11)  Rather, the municipality where the property is located is responsible for enforcing any local building or fire codes that it has enacted.  Similarly, the Commission does not enforce state building or fire codes.  Commonwealth Agencies other than the Commission enforce whatever state building or fire codes that exist.  The Complainant then proceeded to present his case.


At the conclusion of the hearing, the Complainant renewed his request to subpoena witnesses.  I denied the Complainant’s oral request for subpoenas.  (N.T. 197-200)  I did this for several reasons.  First, while the rule governing issuance of subpoenas at 52 Pa. Code §5.421 does allow for oral motions at hearing, the rule emphasizes the procedures for a written application.  Based on this emphasis, I conclude that an oral request for a subpoena should be made at hearing and granted only when the party requesting the subpoena can demonstrate that information has come to light during the course of the hearing that necessitates subpoenaing an individual and that the information was not known prior to the hearing.  Such is not the case here.  


Second, my March 18, 2009 prehearing order directed parties to file a written application for subpoena and serve copies of the application on the parties as well the individuals being subpoenaed so that they would have the opportunity to file written objections to the issuance of the subpoenas pursuant to 52 Pa. Code §5.421.  The Complainant failed to state any sufficient reason for his failure to comply with my prehearing order and file a written application for subpoenas in a timely fashion.  (N.T. 198-199)  Granting the Complainant’s oral request for subpoenas would eliminate the possibility that the individuals being subpoenaed would have notice of the request and the opportunity to object to that request before I issued the subpoenas. 


Finally and most importantly, the information regarding the alleged violation of building and fire codes that the Complainant seeks to elicit from the three witnesses is irrelevant and immaterial.  Neither the Commission nor the Respondent has any obligation to enforce building and fire codes.  The authority to enforce local building and fire codes rests with other entities.  If the Complainant believes that the condition of the property violates building or fire codes, he should pursue those issues with the appropriate entity.


Turning to the merits, some explanation of the Complainant’s contentions is necessary since the Complainant’s pleadings are disorganized and difficult to understand.  The Complainant’s testimony provided little clarification.  In order to provide some clarity, I will provide some background information and a brief chronology of events that led to the Complainant’s complaint taken from the evidence presented at the hearing before addressing the Complainant’s contentions and the merits of the case.


The complaint involves a two story commercial property with approximately 20,000 square feet of floor space located at the corner of East Main Street and South Railroad Avenue in New Holland, Lancaster County (the property).  The building has several units with different addresses.  At 150 East Main Street on the second floor is a residential apartment.  At 158 East Main Street on the first floor is a commercial space that was once home to a department store.  At 10 South Railroad Avenue is a church.  At 12 South Railroad Avenue is Dutchland Realty, Inc.  

A corporation, For Sale by Owner Services, Inc. leases part of the property from the owners, the Zooks.  For Sale by Owner Services, Inc. has the right to sublease the part of the property it leases from the Zooks.  The Complainant is the sole shareholder of For Sale by Owner Services, Inc.  For Sale by Owner Services, Inc. subleases portions of the building to other tenants, including Dutchland Realty, Inc.  The Complainant is also the sole shareholder of Dutchland Realty, Inc.  The Zooks also lease portions of the building to other tenants.

  

Having provided that brief factual background, I will now provide a brief chronology of the events that led to the Complainant filing his complaint.  In December 2007, the pastor of the church at 10 South Railroad Avenue contacted the Respondent to complain about a high electric bill.  As a result of this complaint, Mr. Guiliano, an employee of the Respondent, contacted the Zooks to schedule a time when he could view the property and investigate the high bill complaint.  Subsequently, Mr. Guiliano met with Mr. Fleece, the Zooks’ electrical contractor at the property.  At some point during this meeting, the Complainant joined the meeting.

As Mr. Guiliano and Mr. Fleece toured the property, they discovered foreign wiring existed at 10 South Railroad Avenue involving the Complainant’s office at Dutchland Realty, Inc.  (N.T. 147-148)  Given the size of the property and the possibility that other foreign wiring may have existed in other locations, Mr. Fleece agreed on behalf of the Zooks that the accounts for all the tenants located in the building should be transferred to the Zooks until Mr. Fleece could correct whatever foreign wiring he discovered throughout the property.  The Respondent promptly transferred all the accounts for the property to the Zooks.


By April 2008, Mr. Fleece had corrected the foreign wiring and had an independent electric inspector review and approve the work he had performed.  (N.T. 154-155)  In April 2008, Mr. Fleece notified the Respondent that he had corrected the foreign wiring at the property.  The Respondent sent a “fix form” to Mr. Fleece for him to complete.  The “fix form” required Mr. Fleece to state in detail the electric repairs he made to the property.  The Respondent also required each tenant sign the “fix form” as well as acknowledging that the foreign wiring for that tenant’s rental space had been corrected.  Mr. Fleece completed the “fix form”, and all the tenants, except the Complainant, signed the “fix form”.


After completing the “fix form”, Mr. Fleece forwarded the document to the Respondent.  After receiving the document, the Respondent then contacted each tenant in order to verify that the foreign wiring had been corrected and to request that each tenant consent to the transfer the accounts for the property from the Zooks back to the tenants.  Each tenant, except the Complainant, consented to the transfer.


In July 2008, Mr. Guiliano and Mr. Fleece met with the Complainant at the property to tour the property and to show the Complainant how and where Mr. Fleece corrected the foreign wiring.  At the conclusion of the meeting, Mr. Guiliano informed the Complainant that if he did not consent to the transfer of the account, the Respondent would disconnect service.  After the meeting, the Complainant refused to consent to the transfer of the account from the Zooks.  On July 25, 2008, the Respondent disconnected the service to the portion of the property served by the account.  On January 28, 2009, the Complainant filed a complaint against the Respondent.  
Turning to the merits, the Complainant alleges that the Respondent failed to comply with the Public Utility Code and Commission regulations regarding the foreign wiring at the property.  The Complainant is incorrect. 

In 1993, the General Assembly amended the Public Utility Code to include 66 Pa. C.S. §1529.1.  Prior to 1993, the Commission resolved foreign load high bill complaints by directing the utility company to remove the charges attributable to the foreign load from the customer’s bill and to issue a bill for the foreign load in the property owner’s name.  The statute at 66 Pa. C.S. §1529.1 places the burden of dealing with a foreign load problem onto the property owner and not on the tenant.  The policy behind the change is that the owner is in a better position to know about the existence of the foreign load than a tenant. This section states:

§ 1529.1. Duty of owners of rental property



(a) notice to public utility.-- It is the duty of every owner of a residential 
building or mobile home park, which contains one or more dwelling units, not 

individually metered, to notify each public utility from whom utility service is 
received of their ownership and the fact that the premises served are used for 
rental purposes.



(b) history of account.-- Upon receipt of the notice provided in this section, 
if the mobile home park or residential building contains one or more dwelling 
units not individually metered, an affected public utility shall forthwith list the 
account for the premises in question in the name of the owner, and the owner 
shall thereafter be responsible for the payment for the utility services rendered 
thereunto. In the case of individually metered dwelling units, unless notified to 
the contrary by the tenant or an authorized representative, an affected public 
utility shall list the account for the premises in question in the name of the 
owner, and the owner shall be responsible for the payment for utility services to 
the premises.

(c)
failure to give notice.-- Any owner of a residential building or mobile home park failing to notify affected public utilities as required by this section shall nonetheless be responsible for payment of the utility services as if the required notice had been given.

(Emphasis mine)



The phrase “not individually metered” as used in the statute means that the electric meter for the unit is registering foreign wiring.  However, the statute applies only to residential buildings.  The statute at 66 Pa. C.S. §1521 defines a residential building as a building containing one or more dwelling units occupied by one or more tenants.  The property in this proceeding contains a dwelling unit but the Respondent contends that the dwelling unit was not occupied during the relevant time period.  If the dwelling unit was not occupied when the foreign wiring was discovered, the Respondent argues that the property in this proceeding is not a residential property governed by 66 Pa. C.S. §1529.1.  
The Complainant testified that he occupied the apartment at 150 East Main Street for two days but could not recall the dates he occupied the apartment.  (N.T. 69-70)  The Complainant also claimed to have resided at 158 East Main Street for a week and a half but again could not recall the dates when he occupied that unit.  (N.T. 69)   The Respondent disputes that the unit at 158 East Main is a dwelling unit.  
The Complainant has failed to establish by a preponderance of the evidence that he occupied either 150 or 158 East Main Street as a resident when the foreign wiring was discovered.  The Complainant has also failed to establish by a preponderance of the evidence that the unit at 158 East Main Street is a dwelling unit.  Therefore, the property in this proceeding was not a residential property at the time that the foreign wiring was discovered.  
In addition, the statute at 66 Pa. C.S. §1529.1 applies to tenants.  The statute at 66 Pa. C.S. §1521 defines a tenant as a person who makes rental payments for a dwelling unit in a residential building.  The Complainant has failed to demonstrate by a preponderance of the evidence that he was a tenant as defined by the statute for two reasons: 1) A person was not making rental payments at the time the foreign wiring was discovered and 2) the foreign wiring was not discovered in a dwelling unit.

First, the Complainant failed to demonstrate that a person was making rental payments at the time the foreign wiring was discovered.  The statute at 66 Pa. C.S. §102 defines person as individuals, partnerships or associations other than corporations.  The Complainant failed to demonstrate by a preponderance of the evidence that he was the bill payer of record for any of the units at the time that the foreign wiring was discovered.  The evidence presented indicates that foreign wiring was discovered involving the offices of Dutchland Realty, Inc.  There is no evidence that the electric service account for this office was in the name of the Complainant rather than in the name of Dutchland Realty, Inc.  Since a corporation is not a person as defined by 66 Pa. C.S. §102, Dutchland Realty, Inc. is not a tenant as defined by 66 Pa. C.S. §1521.
Second, the Complainant failed to demonstrate that foreign wiring was discovered in a dwelling unit.  There is no evidence that foreign wiring was discovered involving the apartment at 150 East Main Street.  The evidence indicates that foreign wiring was discovered involving the office of Dutchland Realty, Inc.  Once that foreign wiring was discovered, Mr. Fleece agreed to the transfer of all accounts for the building to the Zooks until he could correct whatever foreign wiring he discovered.  The Complainant presented no evidence that foreign wiring was ever discovered at 150 East Main Street.

    Regarding the foreign wiring discovered involving the office of Dutchland Realty, Inc., the Public Utility Code does not contain a definition of dwelling unit but the term as commonly used would not include an office.  Furthermore, the Complainant did not present any evidence that the office of Dutchland Realty, Inc. was used as a dwelling unit.  Since the office of Dutchland Realty, Inc. was not a dwelling unit, the Complainant could not be a tenant even if the electric service account for this office was in his name.

The Complainant failed to demonstrate that 1) He occupied any part of the building as a resident at the time foreign wiring was discovered; 2) He was the bill payer of record for any of the units at the time the foreign wiring was discovered; or 3) Foreign wiring was discovered in a dwelling unit.  Therefore, the statute at 66 Pa. C.S. §1529.1 does not apply to this case. 
The Complainant argues that the Zooks did not correct the foreign wiring at the property and that he had no obligation to assume responsibility for the account until the foreign wiring was corrected.  The Complainant contends that until the Zooks corrected the foreign wiring, the account should have remained in their name and that they should have continued to pay for the service.  The Complainant asserts that the Respondent acted unreasonably in terminating service given these circumstances.  I disagree and conclude that that Respondent acted reasonably under the circumstances.
After all of tenants, except the Complainant, consented to the transfer of the accounts, Mr. Guiliano met with Mr. Fleece and the Complainant at the property to show the Complainant how the foreign wiring had been corrected.  At the end of this meeting, Mr. Guiliano told the Complainant that if he refused to consent to the transfer of the account, the Respondent would disconnect service.  The Complainant refused to consent to the transfer of the account from the Zooks, claiming that the foreign wiring had not been corrected.  On July 25, 2008, the Respondent disconnected the service to the portion of the property served by the account.

The Complainant did not present any competent evidence that the Zooks failed to correct the foreign wiring.  The Complainant failed to present any evidence of where the foreign wiring continued to exist.  The Complainant’s evidence consisted only of unsupported assertions. These assertions, no matter now honest or strong cannot form the basis of a finding in his favor.  Assertions, personal opinions or perceptions do not constitute evidence.  Pennsylvania Bureau of Corrections v. City of Pittsburgh, 532 A.2d 12 (Pa. 1987)  Even pro se complainants must provide relevant and necessary information.  The Complainant in this case proceeded pro se by choice and bore the risk of doing so.  Groch v. Unemployment Comp. Bd. of  Review, 472 A.2d 286 (Pa. Cmwlth 1984); Vann v. Unemployment Comp. Bd. of  Review, 494 A.2d 1081 (Pa. 1985) 
In response to the Complainant’s assertions, the Respondent presented testimony that Mr. Fleece had corrected the foreign wiring, had that work inspected by an independent inspector, completed the “fix form” and forwarded the “fix form” to the Respondent.  In addition, Mr. Fleece conducted a tour of the property showing Mr. Guiliano and the Complainant where and how he had corrected the foreign wiring.  Mr. Guiliano concurred with Mr. Fleece that the foreign wiring had been corrected.  The Respondent’s evidence that the foreign wiring had been corrected is entitled to more weight that the Complainant’s unsubstantiated claims that it had not.  The Complainant failed to establish by a preponderance of the evidence that foreign wiring still existed after Mr. Fleece completed his work.  The Respondent acted reasonably in terminating service when the Complainant unreasonably refused to consent to the transfer of the account after being shown where and how the foreign wiring had been corrected.  


The Complainant raised several other issues during the hearing that I will address briefly.  At the conclusion of his case, I asked the Complainant what he wanted the Commission to do in regard to his complaint.  (N.T. 95)  The Complainant requested that the Commission 1) Order “someone” to inspect the entire property for foreign wiring; 2) Order the Respondent to correct the bills of the Complainant, For Sale by Owner Services, Inc. and Dutchland Realty, Inc. that were issued in violation of the Public Utility Code or Commission regulations; 3) Order an inspection of all utility facilities located inside the property; 4) Fine the Zooks for violating the Public Utility Code and Commission regulations.  I will address each of these requests in order.

First, with regard to the request that the Commission order someone to inspect the entire property for foreign wiring, I can find no provision in the Public Utility Code that authorizes the Commission to order such an inspection.  To be sure, the Commission may order a public utility to inspect and correct unsafe conditions that exist with its own facilities pursuant to 66 Pa. C.S. §1501.  However, the electric wiring and other electric facilities inside the property in this case are not public utility facilities as defined by 66 Pa. C.S. §102 since they are not owned, operated, or leased by the Respondent.  The Commission, as a creation of the General Assembly, has only the powers and authority granted to it by the General Assembly contained in the Public Utility Code.  The Public Utility Code simply does not grant the Commission the authority to order an inspection of the property in this case.

  With regard to the request that the Commission order the Respondent to correct the bills of the Complainant, For Sale by Owner Services, Inc. and Dutchland Realty, Inc. that were issued in violation of the Public Utility Code and Commission regulations, the Complainant presented no evidence at the hearing regarding what bills he contended the Respondent issued that violated the Public Utility Code or Commission regulations.  The Complainant has failed to prove by a preponderance of the evidence that the Respondent issued any incorrect bills to the Complainant, For Sale by Owner Services, Inc. or Dutchland Realty, Inc.  To the extent that the Complainant appears to be contending that the Respondent should have transferred the accounts to the Zooks sooner, the Respondent transferred the accounts to the Zooks as soon as it became aware that foreign wiring existed at the property.  
With regard to the request that the Commission order an inspection of all utility facilities located inside the property, again, the Commission lacks the authority to order such an inspection.  In addition, the complaint in this case only names the Respondent.  The Commission has not served a copy of the complaint on any other public utilities with facilities at the property.  Administrative agencies, such as the Commission, are required to provide due process to the parties appearing before them by providing them with notice and opportunity to be heard.  Schneider v. Pennsylvania Pub. Util. Comm’n., 479 A.2d 10 (Pa. Cmwlth. 1984)  Since none of the other utilities with facilities at the property have had notice of this proceeding, the Commission cannot order these other utilities to inspect their facilities without violating this due process requirement.

Finally, with regard to the request that the Commission fine the Zooks for violating the Public Utility Code and Commission regulations, the Commission lacks jurisdiction over the Zooks in this proceeding, because they are not a public utility.  There is nothing in the record in this proceeding indicating that the Zooks have acted as a public utility in this proceeding.  Since the Zooks are not acting as a public utility in this proceeding, the Commission has no authority to order them to comply with the provisions of the Public Utility Code or to impose civil penalties against them for failing to comply with the provisions of the Public Utility Code.

  

Based on the evidence produced, I conclude that the Complainant has failed to prove by a preponderance of the evidence that the Respondent violated either the Public Utility Code or Commission regulations.  Since the Complainant has failed to establish the allegations set forth in his complaint, I will deny the complaint and enter the following order. 

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the subject matter and parties to this proceeding.  66 Pa. C.S. §701



2.
Pursuant to 66 Pa. C.S. §§332(a), the burden of proof in this proceeding is on the Complainant.



3.
The Complainant has not met his burden of proving that he is entitled to relief.  66 Pa. C.S. §§332(a)

ORDER



THEREFORE,



IT IS ORDERED:

1. That the complaint of Ronald Shank against PPL Electric Utilities Corporation at Docket No. C-2009-2087300 is hereby denied.



2.
That the record at Docket No. C-2009-2087300 is marked closed.

Date:
May 12, 2009
______________________________



David A. Salapa



Administrative Law Judge
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