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HISTORY OF THE PROCEEDING


Ms. Carlena Edwards filed her complaint on or about September 29, 2008, stating that Respondent Duquesne Light Company added more than $2,500 to her current bill.  She also stated that she had asked for a payment arrangement on her current bill that had a balance of about $500.00.  She ended up with an account balance of about $3,317.00.  She asked that a balance alleged to be from a former address be removed from her bill and that she be allowed to pay $70 monthly on the balance on her current bill.  Duquesne filed a timely answer.


The initial hearing was held as scheduled by telephone from Pittsburgh on Wednesday, March 18, 2009.  Ms. Edwards participated on her own behalf.  Attorney Krysia Kubiak represented Duquesne.  The resulting record consists of a 42-page transcript of the discussion and testimony, one Complainant exhibit and five Duquesne exhibits.  The record is summarized in the findings of fact that follow and is reviewed in the discussion section.  The complaint is dismissed in the order at the end for failure to carry the burden of proof.  No briefs were filed.  The record closed on April 18, 2009, as recorded on the OALJ Hearing Report.
FINDINGS OF FACT
1. Complainant Carlena Edwards resides at 418 Whitney Avenue, Apartment 21, Pittsburgh, PA 15221, where she receives electric utility service from Respondent Duquesne Light Company.  Tr. 5.


2.
Complainant testified that in June of 2008 she received a bill containing an amount for service at her present address and an additional transferred amount of $2,624.06 for service at a prior address.  She testified that she moved from the prior address, 2400 Duquesne Place, Apartment 202, Duquesne, PA 15110, on or about February 3, 2006.  Tr. 5-8; Duquesne Exhibits 1, 2.


3.
Complainant testified that she received a final bill for service at 2400 Duquesne Place on February 27, 2006, that set forth the amount of $2.21 as the amount due.  However, the bill clearly states that it is for service at her current address, 418 Whitney Avenue.  Tr. 6-9; Complainant Exhibit A.


4.
Complainant testified that she attempted to obtain a payment arrangement with Duquesne, but was unsuccessful.  Tr. 9.


5.
Complainant testified that after failing to obtain a payment arrangement her electric service was terminated on or about September 5, 2008.  Tr. 9.


6.
Complainant testified that her service was restored after she obtained a medical certification.  Tr. 13-14.


7.
Complainant canceled her service at the 2400 Duquesne Place address on March 6, 2006.  The account number for the 2400 Duquesne Place address ended in 002.  Her account balance at the time she canceled the account was $2,624.96.  Tr. 21; Duquesne Exhibit 2.


8.
Complainant first established service for the 418 Whitney Avenue address on January 26, 2006, effective January 27, 2006.  She then canceled the service effective February 1, 2006.  The account number for the initial establishment of service at the 418 Whitney Avenue address ended in 003.  The final bill for the account has a balance due of $2.21.  Tr. 19-20; Complainant Exhibit A.


9.
Complainant established her current account for service at the 418 Whitney Avenue address on February 7, 2006.  The account number for her current service ends in 004.  Tr. 19-20.


10.
Complainant has not paid her bills for service on her present account on a timely basis, has missed payments and has often paid less than the amount due.  As of May 21, 2008, prior to the date when the balance from the account ending in 002 was transferred to her present account, she had a balance of $559.02.  The balance from the account ending in 002 was transferred on June 3, 2008, and increased her account balance by $2,624.96.  Tr. 22-23, 31-32; Duquesne Exhibits 1, 2.


11.
Complainant has had two payment arrangements and one Bureau of Consumer Services (“BCS”) decision for service at her present address, 418 Whitney Avenue, Apartment 21.  She had two payment arrangements and a Customer Assistance Program (“CAP”) enrollment while she resided at the 2400 Duquesne Place location.  Tr. 23-27; Duquesne Exhibit 3.


12.
Complainant received an informal decision from the BCS, No. 2396573, for her account with Duquesne ending in 004, on June 9, 2008, that required her to pay her budget plus $266 monthly on an arrearage of $3,193.98 as of the July due date.  Tr. 27-28; Duquesne Exhibit 4.


13.
Complainant received another informal decision from the BCS on September 18, 2008, No. 2439955, also for the account ending in 004.  The September 18, 2008 decision dismissed her informal complaint in accordance with the requirements of Chapter 14 because she had received a prior payment arrangement from the BCS on June 9, 2008.  Tr. 28; Duquesne Exhibit 5.


14.
Complainant’s present formal complaint was filed on or about September 29, 2008.
DISCUSSION


As the party seeking the intervention of this Commission, Ms. Edwards has the burden of proving that Duquesne has in some fashion violated the provisions of the Public Utility Code or this Commission’s regulations in the course of providing her with electric service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).  As I understand Ms. Edwards’ complaint, she feels the bill for service at 2400 Duquesne Place should be voided, and that she be permitted to pay off her arrearage at her present address on the basis of $70 per month, presumably in addition to her budget.  (Her budget as of the hearing was $55 per month.  Tr. 36.)


The basis for voiding the arrearage at her prior address appears to be premised on the bill she discovered recently that stated that she had a “Total Account Balance” of $2.21.  She apparently believes that this bill, dated February 1, 2006, was for service at 2400 Duquesne Place.  However, as noted in Finding of Fact 8 above, the bill states that it is for service at her current address.  Further, the account number is different than that for the account for service at her former address.  Complainant Exhibit A; Duquesne Exhibits 1, 2.


Ms. Edwards also bases her claim that the billing for 2400 Duquesne Place should be tossed out because the balance was not transferred to her present account until nearly 15 months after she established her present account.  Her present account was established as of February 22, 2006, and the balance transfer from the 2400 Duquesne Place account occurred on June 3, 2008.  Duquesne Exhibit 1.


Duquesne’s witness explained the delay in transferring the prior balance as follows.  Normally a customer does not establish a new account until a final bill has been issued on the customer’s former account.  In the present case Ms. Edwards opened not one but two sequential accounts for her current residence prior to the final bill being prepared for the 2400 Duquesne Place apartment.  The first account for her present address at 418 Whitney Avenue was opened on January 27, 2006 and closed on February 1, 2006.  The second and present account was opened on February 27, 2006.  The final bill for the account at 2400 Duquesne Place was prepared on March 7, 2006.  Tr. 19-22; Complainant Exhibit A; Duquesne Exhibits 1, 2.


Ms. Edwards also contended that as she was on Duquesne’s CAP, that program should have provided for the satisfaction of the balance on the 2400 Duquesne Place account.  Duquesne’s witness responded that the CAP will make payments on the balance when the customer makes payments.  Once the account is final, the customer is no longer on the CAP.  Tr. 21-22.


Ms. Edwards stated that her current annual gross income is $30,000, or $2,500 per month.  She acknowledged that she gave the same information to the BCS investigator when she filed her informal complaint in June.  Tr. 40.  I confirmed her information by accessing the BCS web site for BCS Case No. 239653.  The information set forth was to the effect that Ms. Edwards was a Level 3 customer who lived alone.  I note that the computer screen photocopy that Duquesne offered as its Exhibit 4 indicates, in the decision line, that the payment arrangement was for a Level 1 household.  Duquesne Exhibit 4.  The payment arrangement ordered, budget plus $266, would, if complied with, pay off the arrearage at that time of $3,183.98 in 12 months, which comports with a Level 3 income.  66 Pa. C.S. §1405(b)(3).


A public utility must bill its customers in accordance with its filed and approved tariffs.  It cannot demand or receive from any customer a greater or lesser rate for any service than that specified in its filed and approved tariffs.  66 Pa. C.S. §1303.  The fact that Duquesne delayed in requesting payment for the arrearage at the former address does not permit it to forgive that balance.  The result of permitting a utility to forgive a balance owed would have the effect of granting that customer a special rate, to the detriment of the utility’s other customers.  See West Penn Power Company v. Nationwide Mutual Insurance Company, 209 Pa. Super. 509, 228 A.2d 218, 220 (1967).


Perhaps the June BCS decision could be faulted for not allowing Ms. Edwards a longer time period for paying off the accrued balance given the delay in Duquesne transferring the former balance to her present account.  However, Ms. Edwards did not appeal the June BCS decision.  The period for appealing a BCS informal decision is 20 days.  52 Pa. Code §5.44.  She filed her appeal, the present complaint, after she received the second BCS decision in September that refused to reopen the matter because of the Chapter 14 constraint against the Commission issuing two payment arrangements to a customer where no specified change in the customer’s situation has occurred.  66 Pa. C.S. §1405(d).


I conclude that Ms. Edwards has failed to carry her burden of proving that Duquesne in some fashion has violated the provisions of the Public Utility Code, the Commission’s regulations or any other order or law the Commission is charged with enforcing in the course of providing her with electrical service.  I conclude that her complaint should be dismissed.
CONCLUSIONS OF LAW
1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. The Complainant has failed to carry her burden of proof under Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a).



3.
This Commission cannot provide Complainant with another payment arrangement under the circumstances presented in this case.  66 Pa. C.S. §1405(d).
ORDER

THEREFORE,
IT IS ORDERED:

That the complaint of Carlena Edwards against Duquesne Light Company at Docket No. C-2008-2079834 is dismissed for failure to carry the burden of proof.
Date:  April 20, 2009






                                               









Michael A. Nemec






      


Administrative Law Judge
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