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HISTORY OF THE PROCEEDING
On or about January 12, 2009, Ms. Mary Jane Gilliam (“Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission against Columbia Gas of Pennsylvania, Inc., (“Columbia” or “Respondent”) stating that she believed that Columbia had  damaged her service line and house line when Columbia employees were working on a gas line on property adjacent to her home.  She was required by Columbia to hire a licensed plumber to repair her lines.  She was without gas service for more than three months.
On February 3, 2009, Respondent filed an Answer generally denying the allegations in the complaint.   
The initial hearing on the matter was held, as scheduled, by telephone from Pittsburgh on April 8, 2009.  At the hearing, Complainant represented herself, and Columbia was represented by counsel, Attorney Larry R. Crayne, who presented three witnesses, Ms. Diane L. Brown, Mr. William Joseph Hochevar, and Mr. Mark Allen Hochevar.  Ms. Brown sponsored six exhibits.  The resulting record consists of a 64-page transcript of the discussion and testimony presented at the hearing and six proposed Columbia exhibits.  Complainant’s objection to two of the proposed exhibits is sustained in the discussion section.  The record is summarized in the findings of fact that follow and reviewed along with the relevant law in the discussion section.  The complaint is dismissed for failure to carry the burden of proof in the order at the end.  The record closed on May 8, 2009, in accordance with the notation in the OALJ Hearing Report.
FINDINGS OF FACT

1.
Complainant Mary Jane Gilliam resides at 345 Washington Street, Leetsdale, Pa. 15056, where she receives natural gas utility service from Respondent Columbia Gas of Pennsylvania, Inc.  Tr. 5.
2.
Complainant stated that she works at night and her shift is over at about 6:30 a.m.  On August 6, 2008, when she returned home in the morning, she noticed workers nearby on her street.  She went to bed in her upstairs bedroom, and awoke at about 1:30 p.m. to the odor of gas that she attributed to coming through her open bedroom window.  Tr. 6-9.
3.
Complainant stated that she went out to the workers who told her that they were replacing a gas line, and that some gas must have escaped.  Tr. 6, 22.
4.
Complainant testified that after she spoke with the workers on the street, she called Columbia Gas to ask why she had not been notified of work on her street, and she told the person answering her call that she awoke because of the strong odor coming through her window.  The Columbia Gas representative then told her that someone would come out to check on the odor.  Complainant questioned the need for someone else to come to her house as workers were already on the street.  Tr. 7-8, 22-25.
5.
Complainant testified that she had to leave her home the afternoon of August 6, 2008, and when she returned she found a tag on her front door and another on her furnace.  The tag indicated that her service line and house line had been pressured tested and found to be leaking.  As a result her gas was shut off.  Tr. 8, 17-18; Columbia Gas Exhibit 3.

6.
Complainant testified that again on August 14, 2008, she awoke in the afternoon to the smell of gas, and again called Columbia Gas.  Another technician was sent to her property and asked for access.  She denied access because her gas was already turned off.  She continued to contact Columbia Gas with questions as to what repairs were needed and for suggestions on how to pay for the repairs.  Eventually the required repairs were made and service was restored on November 24, 2008.  Tr. 9-12.
7.
On cross-examination Complainant stated that she has owned the property at 345 Washington Street for three years.  She did not know how old the gas service line was but that it was her understanding that the house was 99 years old.  Tr. 25.  
8.
Ms. Diane L. Brown, compliance specialist for Columbia Gas of Pennsylvania, identified the six proposed Columbia Gas exhibits.  Proposed Columbia Exhibits 1 and 2 are statements providing details on Complainant Gilliam’s account with Columbia.  Proposed Columbia Exhibit 3 is a photocopy of the door hanger left at Complainant’s property on August 6, 2008.  A similar photocopy is attached to the complaint.  Proposed Columbia Exhibit 4 consists of four pages of photocopies of computer screen recordings of contacts between Complainant and Columbia.  Proposed Columbia Exhibit 5 consists of three pages of photocopies of computer screen recordings of responses by Columbia to Complainant’s calls.  Proposed Exhibit 6 is a one page photocopy of one page of Columbia’s Rules and Regulations that are part of Columbia’s tariff.  Tr. 27-38; Columbia Proposed Exhibits 1-6.
9.
Ms. Brown read a portion of paragraph 4.13 on Columbia Proposed Exhibit 6 as follows:  
Maintenance of Lines  All house and service lines to the curb valve, or to the property or lot line if there is no curb valve, shall be kept and maintained in good condition by the owner of such facilities.  When leaky or hazardous conditions of the service or house lines are found, repairs shall be made promptly by the owner of such facilities.
Tr. 37.

10.
Ms. Brown did not read the last parenthetical sentence of paragraph 4.13 that states the following:  (See the Ownership and Maintenance section of this tariff for further information.)  Tr. 37; Columbia Proposed Exhibit 6.
11.
Mr. William Joseph Hochevar, gang leader for Columbia Gas, testified that his crew began work on a main on Washington Street on August 5, 2008.  He testified that Complainant’s gas service was not affected by the work that his crew was performing.  
Tr. 39-41, 45-46.
12.
Mr. William Hochevar testified that his crew did not shut down the gas main.  In making connections to the main, some gas escaped from the main into the atmosphere.  Tr. 41-42.
13.
Mr. William Hochevar testified that Complainant came out of her house to tell him that she smelled gas on August 6, 2008.  He stated that he explained what his crew was doing and that some gas escaped in the course of their work.  Tr. 42.
14.
Mr. William Hochevar testified that after his conversation with Complainant, Mr. Jeff Innocenti arrived and explained that he had a priority call for gas odor at Complainant’s home.  Mr. William Hochevar testified that he accompanied Mr. Innocenti to Complainant’s home where no one responded to their knock on the door.  Tr. 42; Columbia Exhibit 5, p. 1.
15.
Mr. William Hochevar testified that he assisted Mr. Innocenti in testing both the service line and the house line.  They gained access to the house through an unlocked back door.  They found leaks on both the service line and the house line.  Mr. Innocenti tagged the furnace and left a tag on the front door after shutting off all of the gas using appliances and presumably the curb stop.  Tr. 42-44; Columbia Exhibit 5, p.1.
16.
Mr. William Hochevar testified that he believed gaining access to Complainant’s home was necessary to assure the safety of the home owner and the home owner’s property.  If necessary, he stated that they would have contacted the local police or fire department to help them gain access.  Tr. 44.
17.
Mr. William Hochevar testified on cross-examination that he talked with the property owner of the property where the work was being preformed on August 5, 2008, and explained both the work that was to be done and that repairs would be made to the sidewalk after the repairs were completed.  He did not provide any notice to Complainant as the work was not being performed on her property, and the work did not affect her service.  Tr. 48-49.

18.
Mr. Mark Allen Hochevar, service technician for Columbia Gas, testified that he visited Complainant’s home on August 14, 2008, in response to a priority call from Complainant concerning gas odor.  He contacted Complainant and asked for access to the house.  She denied access.  He checked outside the house for any leakage and found none.  Tr. 51-52, 56-57; Columbia Exhibit 5, p. 2.

19.
Mr. Mark Hochevar next visited Complainant’s home on August 21, 2008, when he was given an inspection order to complete.  He talked to Complainant and her plumber and explained that while the house line may have been repaired, the service line needed to be repaired also.  He stated that he was familiar with the work being done on Complainant’s street and that he had no reason to believe that the work had any effect on Complainant’s service line or house line.  Tr. 52-55; Columbia Exhibit 5, p. 2.

DISCUSSION

As the proponent of a rule or order, Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).

To establish a sufficient case and satisfy the burden of proof, complainant must show that the respondent public utility is responsible or accountable for the problem described in the complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 134 Pa.Commw. 218; 221-222, 578 A.2d 600; 602 (1990), alloc. den. in 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Commw., PA Public Utility Comm’n, 447 A.2d 1100 (1982), Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993).  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Public Utility Comm’n, 413 A.2d 1037 (Pa. 1980).

All that Complainant has provided here is her suspicion that the work performed in front of her neighbor’s house caused both her service line and house line to fail their respective pressure tests.  Complainant had two different plumbers perform work on her property.  She did not present any testimony from either.  Based on this record I can only conclude that she has failed to carry her burden of proof regarding the causation of the leaks on her service and house lines.  It was Complainant’s understanding that her house is 99 years old.  Tr. 25.
Columbia’s tariff provision found in Columbia Exhibit 6 that places the responsibility for maintenance of service and house lines on the property owner is permissible under this Commission’s regulations.  See the definition of “Public utility service line” in 52 Pa. Code §59.1.

Columbia’s action in shutting off Complainant’s gas service after checking for and finding leaks in the service and house lines is permissible under this Commission’s regulations.  52 Pa.  Code §§59.24(b), 59.34(c).
Finally, Complainant objected to Columbia’s proposed Exhibits 1 and 2 on the basis of relevance.  Both Exhibits 1 and 2 dealt with Complainant’s account with Columbia.  I agree that neither is relevant to the issues presented in this case, and the two proposed Exhibits are not admitted.

CONCLUSIONS OF LAW
1.
This Commission has jurisdiction over the parties to and subject matter of this proceeding.  66 Pa. C.S. §332(a).
2.
Complainant has failed to carry her burden of proof to demonstrate that Columbia has violated the provisions of the Public Utility Code or the regulations of this Commission in its provision of gas utility service to her.
ORDER


THEREFORE,


IT IS ORDERED:

1.
That Columbia Gas Exhibits 3, 4, 5 and 6 are admitted into the record of this case.

2.
That the complaint of Mary Jane Gilliam against Columbia Gas of Pennsylvania, Inc., docketed at C-2009-2084325, is dismissed for failure to carry the burden of proof.
Date:  May 11, 2009
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Michael A. Nemec
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