BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Theodore R. Thomas					:
							:
	v.						:		F-2008-2075874
							:
Duquesne Light Company				:



INITIAL DECISION


Before
Fred R. Nene
Administrative Law Judge


HISTORY OF THE PROCEEDING


		In a formal complaint filed on November 14, 2008 Theodore R. Thomas (“Complainant”) alleged that Duquesne Light Company (“Respondent”) had no right to remove his meter and to impose a fine.  

		On December 17, 2008 Duquesne Light Company filed an answer stating that it removed Mr. Thomas’ meter because it was stolen and that its unauthorized installation caused a hazardous condition.  The fines referred to in the complaint were fees related to the stolen meter and the reconnection of service.

		A hearing on the matter was held telephonically on February 26, 2009 before the undersigned presiding officer.  The Complainant represented himself and Krysia Kubiak, Esquire appeared on behalf of the Respondent.  The record, which consists of a 64-page transcript and 7 exhibits all of which were sponsored by Duquesne Light, was closed by Interim Order dated March 19, 2009.  

		For the reasons stated in the discussion following the findings of fact, I am dismissing the complaint for failure to meet the burden of proof.  

FINDINGS OF FACT

1. Theodore Thomas resides at 459 Grove Road, Verona, Pennsylvania 15147 where he receives electric utility service from Duquesne Light Company.

2. Mr. Thomas testified that on or about August 8, 2008 the lights in his house began to flash on and off.  He said he saw that his “meter cable was frayed” so his daughter called Duquesne Light and a company representative came to the house.  (Tr. pp. 5, 12‑13)

3. Mr. Thomas said that the company’s agent placed a jumper on the meter and Mr. Thomas would have to have it repaired.  (Tr. pp. 5, 12-13)

4. On direct examination Mr. Thomas said that he obtained a meter from a house he owned in Homewood, PA and installed it in his home on Grove Road, Verona.  (Tr. pp. 7-8)

5. Mr. Thomas said that “two weeks later” someone from the company came to his house and started questioning him about where the meter came from.  He said that the company accused him of stealing the meter and that there was going to be a fine and other charges.  (Tr. pp. 9-10)

6. On cross-examination Mr. Thomas admitted that he took an electric meter from his property at 7030 Bennett Street and installed it at the Grove Road property.  Mr. Thomas claims that the meter belonged to him and not to the company.  (Tr. p. 14)

7. Mr. Thomas’s daughter Betty Thomas testified that she was present on August 8th and that the Duquesne Light agent removed the meter, installed a jumper of some sort so that when he left there was electric service to the Grove Road residence.  (Tr. pp. 16-19)

8. Mr. Thomas testified on redirect that throughout this entire incident he was not deprived of electric service.  (Tr. pp. 22-24)

9. Mr. Thomas said that after he installed the meter from his other property he had an inspector, a Mr. Peter Hopson, inspect the installation.  (Tr. pp. 24-25)

10. The Respondent’s witness Jack Petro, an energy diversion specialist, testified that a meter reader notified him that the meter at 459 Grove Road did not belong in the socket at that location.  (Tr. p. 27)

11. Mr. Petro testified that after an investigation he concluded that the meter should have been at 7030 Bennett Street.  (Tr. p. 28)

12. Mr. Petro testified that while he was conducting this investigation Betty Thomas and then Theodore Thomas approached him at the Grove Road residence and wanted to know why he was there.  (Tr. p. 28)

13. Mr. Petro said that Mr. Thomas denied any knowledge that the meter didn’t belong at Grove Road.  Mr. Thomas claimed that his electrician had placed the meter in the Grove Road residence.  (Tr. p. 28)

14. Mr. Thomas told Mr. Petro that the electrician’s name was Marlene Thrower.  Ms. Thrower advised Mr. Petro that she simply installed the meter for Mr. Thomas.  She told Mr. Petro that there was no jumper where the meter should have been but rather the Grove Road residence was receiving electricity from an extension cord running from 463 Grove Road.  (Tr. p. 30)

15. Mr. Petro testified that, after he confronted Mr. Thomas with the information obtained from Ms. Thrower, Mr. Thomas admitted that the meter was taken from Bennett Street and installed at the Grove Road location.  (Tr. p. 33)

16. Mr. Petro testified that the installation at Grove Road presented a dangerous situation.  (Tr. p. 34)

17. The company removed the meter and took it to the shop for inspection.  This is standard company procedure in any case where a meter is used without authorization.  (Tr. p. 35)

18. Mr. Petro testified that the company assessed the following costs to Mr. Thomas’ account in regard to the incident:  
$250.00 	to shut off power at the pole
$100.00 	investigation fee
$100.00	to inspect the condition of stolen meter
$450.00

Mr. Petro stated that the assessments were based on actual costs to the company.  (Tr. pp. 34-37; DQL Ex. No. 7)

19. Mr. Petro testified that Ms. Thrower, Mr. Thomas’ electrician, informed him that Mr. Thomas provided her with a meter to install at the Grove Road site and that the 100 amp cable he provided was inadequate for the 150 amp service at the house.  (Tr. pp. 29-30)

20. Marie Tamilia, Duquesne Light’s regulatory customer relation specialist, testified that the company’s computer records indicated that Mr. Thomas has an irregular payment record.  At the time of the hearing Mr. Thomas’ account at Grove Road was $690.91 in arrears.  (Tr. p. 53; DQL Ex. No. 2)

DISCUSSION

		As the party seeking affirmative relief from the Commission, it is the Complainant who bears the burden of proof in this matter.  Mr. Thomas must show by convincing evidence that Duquesne Light removed a meter from his house, deprived him of electric power and assessed certain charges to restore his service all in violation of some duty owed to him.  The evidence he produced is not sufficient to meet that burden.

Mr. Thomas testified that the lights in his house were flashing on and off and that his daughter called Duquesne Light Company who sent someone to his house.  He says that the repairman removed his meter and replaced the missing meter with a jumper cable and told Mr. Thomas to repair the frayed meter cable.  In response to this situation, Mr. Thomas said that he took an electric meter from another house he owned and paid an electrician to install that meter in the place of the meter removed by the company.  He said he had this done without the knowledge or approval of Duquesne Light Company.  He objects to the charges of $450.00 assessed by the company in regards to his actions.  

Duquesne Light Company, for its part, presented evidence that the actions described by Mr. Thomas did not occur.  According to the company witnesses and records, a meter reader noticed that the meter at Mr. Thomas’ home on Grove Road did not belong at that location.  This report began an investigation resulting in a finding that the meter had originally been installed at another property owned by Mr. Thomas.  The meter was the property of Duquesne Light and its removal and reinstallation by anyone other than Duquesne Light was unauthorized.  

According to the company’s witnesses the meter was incorrectly and dangerously re-installed in an unauthorized location without the knowledge of Duquesne Light Company.

I find the testimony of Duquesne Light compelling.  Likewise I find that the charges assessed by the company for shutting off power to the residence, investigating the matter, inspecting the meter and restoring power, were fair and reasonable under the circumstances.

Based on these conclusions, I am dismissing the complaint of Theodore Thomas for failure to meet his burden of proof.  


CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over the parties to and the subject matter of this dispute.

		2.	As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.

		3.	Theodore R. Thomas has failed to meet the burden of showing that Duquesne Light Company violated any duty it had to him under the provisions of the Public Utility Code, 66 P.S.A. §§101 et seq., or under any law the Commission is empowered to enforce.  

ORDER


		THEREFORE;

		IT IS ORDERED that the complaint of Theodore R. Thomas v. Duquesne Light Company at Docket No. F-2008-2075874 is dismissed for failure to meet the burden of proof.


Date:  May 12, 2009									
						Fred R. Nene
						Administrative Law Judge
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