BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

LifeSensors, Inc.




:







:

v.





:

C-2009-2084708








:

PECO Energy Company



:
INITIAL DECISION
Before

Charles E. Rainey, Jr.

Administrative Law Judge

HISTORY OF THE PROCEEDING
On January 13, 2009, Meg McLaughlin,
 acting on behalf of LifeSensors, Inc. (Complainant) filed with the Pennsylvania Public Utility Commission (Commission) a formal complaint against PECO Energy Company (Respondent) alleging that it received a high bill over a two-month period in 2008 as a result of Respondent switching Complainant to an electric generation supplier without Complainant’s permission.  On February 2, 2009, Respondent filed an answer denying that it had acted unlawfully.  


By Hearing Notice dated February 21, 2009, the parties were informed that a hearing was scheduled for April 20, 2009.  The Hearing Notice also stated that all parties except individuals were required to be represented by an attorney.  On February 23, 2009, I issued a Prehearing Order that also stated that if the party is a corporation, it must be represented by an attorney.  By letter dated March 19, 2009, Ms. McLaughlin requested a continuance of the hearing – which I granted.  Consequently, by Hearing Cancellation/Reschedule Notice dated April 7, 2009, the hearing was rescheduled for May 20, 2009.


The hearing was held as scheduled.  Jeffrey Boily appeared on behalf of Complainant.  He identified himself as a corporate officer for LifeSensors, Inc.  He stated that he was not an attorney and that Complainant was not represented by an attorney.  He stated that Complainant had received my Prehearing Order.  Mr. Boily declined my offer to continue the hearing so that Complainant could retain an attorney.  Respondent was represented at the hearing by Tishekia Williams, Esquire.  Ms. Williams moved to dismiss the complaint because Complainant was not represented by an attorney and it failed to comply with my Prehearing Order requiring it to be represented by an attorney.  The record closed on May 22, 2009.  

FINDINGS OF FACT


1.
On January 13, 2009, Complainant’s manager, Meg McLaughlin, filed a formal complaint against Respondent.  


2.
On February 2, 2009, Respondent filed an answer denying that it had acted unlawfully.


3.
LifeSensors, Inc. is a fictitious name created on August 19, 1998, and the name and entity are owned by Gene Transcription Technologies, Inc., a Pennsylvania business corporation, created on July 15, 1996. 
4. Complainant was not represented by an attorney when the complaint was filed.


5.
By Hearing Notice dated February 21, 2009, the parties were informed that a hearing was scheduled for April 20, 2009.  The Hearing Notice also stated that all parties, except individuals, were required to be represented by an attorney.  



6.
On February 23, 2009, a Prehearing Order was issued that stated, among other things, that a corporation must be represented by an attorney.


7.
 By letter dated March 19, 2009, Ms. McLaughlin requested a continuance of the hearing – which was granted.  Consequently, by Hearing Cancellation/Reschedule Notice dated April 7, 2009, the hearing was rescheduled for May 20, 2009.



8.
At the hearing on May 20, 2009, Jeffrey Boily, a corporate officer for Complainant, appeared on Complainant’s behalf.  Complainant was not represented by an attorney. 

DISCUSSION


Commission regulations require a corporation to be represented by an attorney in an adversarial proceeding.  52 Pa. Code §§ 1.21-1.23.  A complaint may be filed by a corporation not represented by an attorney.  Rock Street Realty c/o Marie Griglock v. PPL Gas Utilities Corporation, C-20078194 (July 18, 2008).  However, with the filing of an answer, the proceeding becomes adversarial, and the corporation is then required to be represented by an attorney.  Id.  See also, Snyderville Community Development Corporation v. Philadelphia Gas Works, C-20055032 (July 31, 2006).  An officer of a corporation cannot represent the corporation at a hearing on the complaint in lieu of an attorney.  Moore v. I. Berman and Cross, Inc., 49 Pa. PUC 427, 1975 Pa. PUC LEXIS 25 (September 17, 1975). 


In the present case, LifeSensors, Inc., a corporation, filed a complaint alleging that Respondent had acted unlawfully.  The complaint was filed by Complainant’s manager.  Respondent subsequently filed an answer denying that it had acted unlawfully.  With the filing of the answer, the proceeding became adversarial, and Complainant was required to be represented by an attorney.  The Hearing Notice issued by the Commission’s Office of Administrative Law Judge and my Prehearing Order, stated that if the party is a corporation, it must be represented by an attorney.  Complainant’s corporate officer appeared at the hearing on behalf of Complainant.  Complainant was not represented by an attorney.  A complaint may be dismissed for failure to comply with an administrative law judge’s order.  Snyderville Community Development Corporation v. Philadelphia Gas Works, C-20055032 (July 31, 2006); Treffinger v. PPL Electric Utilities Corp., C-20027978, 2003 Pa. PUC LEXIS 3 (March 3, 2003).  A complaint may also be dismissed for failure to comply with Commission regulations requiring a corporation to be represented by an attorney in an adversarial proceeding.  Rock Street Realty c/o Marie Griglock v. PPL Gas Utilities Corporation, C-20078194 (July 18, 2008).  At the hearing in the present case, Respondent’s attorney moved to dismiss the complaint because Complainant failed to comply with my Prehearing Order and Commission regulations requiring it to be represented by an attorney.  I will grant the motion and dismiss the complaint because of Complainant’s failure to comply with my Prehearing Order and Commission regulations requiring it to be represented by an attorney.    
CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S. § 701.



2.
Commission regulations require a corporation to be represented by an attorney in an adversarial proceeding.  52 Pa. Code §§ 1.21-1.23.



3.
The administrative law judge’s Prehearing Order issued on February 23, 2009, stated that if a party is a corporation, it must be represented by an attorney.  


4.
A complaint may be dismissed for failure to comply with an administrative law judge’s order and/or Commission regulations requiring the complainant to be represented by an attorney.  Snyderville Community Development Corporation v. Philadelphia Gas Works, C-20055032 (July 31, 2006); Rock Street Realty c/o Marie Griglock v. PPL Gas Utilities Corporation, C-20078194 (July 18, 2008).  



5.
The complaint is dismissed for failure to comply with the administrative law judge’s Prehearing Order and Commission regulations requiring Complainant to be represented by an attorney.
ORDER
THEREFORE,

IT IS ORDERED:

1.
That PECO Energy Company’s motion to dismiss the complaint is granted.
2.
That the complaint filed by LifeSensors, Inc. against PECO Energy Company at Docket No. C-2009-2084708 is dismissed.

3.
That this case be marked closed. 
Date:
May 22, 2009


___________________________________





Charles E. Rainey, Jr.





Administrative Law Judge
	� 	Ms. McLaughlin identified herself in the filing as the manager of LifeSensors, Inc.
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