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HISTORY OF THE PROCEEDINGS
On November 11, 2008, Christy L. McGriff (“Complainant”) filed a formal complaint with the Commission against Duquesne Light Company (“Respondent” or “Duquesne Light”) alleging that there are incorrect charges on her electric utility bill.  She alleges that Duquesne Light billed her for electricity usage which should have been billed to the prior resident’s account.  On December 5, 2008, Duquesne Light filed an Answer denying the material allegations of the complaint and requesting that the complaint be dismissed.  

           Ms. McGriff previously filed an informal complaint with the Commission’s Bureau of Consumer Services (“BCS”) at BCS Case No. 2400972.  Ms. McGriff timely appealed the decision rendered by the BCS.       

A Telephone Hearing Notice was mailed to the parties on February 11, 2009, and notified them that an Initial Telephone Hearing was scheduled for Tuesday, March 17, 2009 at 1:00 p.m.  On February 17, 2009, I issued a Prehearing Order advising the parties of the date and time of the scheduled hearing and informing them of the procedural rules applicable to this proceeding.  
The initial telephone hearing was held as scheduled.  Ms. McGriff appeared pro se and testified on her own behalf.  Krysia Kubiak, Esquire, appeared on behalf of Duquesne Light, presented the testimony of one witness, Marie Tamilia, and introduced three exhibits, marked Exhibit 1 through and including 3, which were admitted into the record.  No briefs were filed.  The resulting hearing record consists of a 38-page transcript and the aforementioned three exhibits.  An Interim Order Closing the Hearing Record was issued on March 27, 2009.  
FINDINGS OF FACT

1.
Complainant is a residential electric customer of Duquesne Light and receives service at 7059 Chaucer Street, Pittsburgh, Pennsylvania 15208.  She has been a residential electric utility customer of Duquesne Light since November 9, 2007 at 7059 Chaucer Street (Tr. 8-9, 29; Exhibits 1 and 2).  
2.
Complainant has not made any payments to Duquesne Light for service provided since she first became a customer in November 2007 (Tr. 20-21, 28).  
3.
Complainant’s household consists of two adults, Complainant and her mother, Clydale McGriff, who is 54 years of age.  At the time of the hearing, Complainant was pregnant (Tr. 16, 22, 24).  
4.
Complainant testified that her monthly income consists of $632.00 in Social Security Disability benefits and that she receives food stamps.  Complainant further testified that her mother receives Cash Assistance in the amount of $102.00 monthly.  Complainant did not offer any documentary evidence to support her testimony regarding household income (Tr. 17-18).  
5.
Complainant is a Level 1 income customer pursuant to the Federal Poverty Income Guidelines.  Federal Register, Vol. 74, No. 14, January 23, 2009.

6.
Complainant telephoned Duquesne Light three times regarding her account for electric service.  She called Duquesne Light on March 25, 2008, March 27, 2008 and May 19, 2008 (Tr. 30-31).
7.
On March 25, 2008, Complainant and Duquesne Light entered into a payment agreement.  Complainant agreed to pay a budget amount of $118.00 plus $20.00 toward her account arrearages to Duquesne Light each month, beginning in May 2008.  Complainant has not made any payments to Duquesne Light pursuant to this payment agreement.  Duquesne Light referred Complainant to its customer assistance program (“CAP Program”) during the call (Tr. 20-21, 28, 30-32).  
8.
On March 27, 2008, after establishing a payment agreement two days earlier, Complainant contacted Duquesne Light a second time and complained that she did not receive bills for the months of December 2007, January 2008 and February 2008.  Duquesne Light sent her duplicate bills for these months (Tr. 30-31).  

9.
Complainant called Duquesne Light regarding her account for a third and final time on May 19, 2008.  During this last telephone call, Duquesne Light again referred Complainant to the CAP Program (Tr. 31).  

10.
 Duquesne Light referred Complainant to its customer assistance program when she called on March 25, 2008 and again on May 19, 2008 when Complainant called for the third and final time (Tr. 30-31).  

11.
Complainant made an informal complaint to the BCS, BCS Case No. 2400972.  The BCS decided to establish a payment agreement wherein Complainant would pay a budget amount ($134.00) plus $23.00 toward her account arrearages monthly to Duquesne Light beginning in November 2008.  Complainant’s account balance was $1366.17 when the BCS rendered its decision.  Complainant timely appealed the BCS’s determination (Tr. 31-32; Exhibit 3).  
12.
Complainant has not made any payments to Duquesne Light and has failed to comply with the payment agreement issued by the BCS (Tr. 32-33; Exhibit 1).    

13.
As of March 4, 2009, Complainant’s account balance with Duquesne Light was $1791.39 (Tr. 28, Exhibit 1).

14.
Duquesne Light mailed monthly bills to Complainant in December 2007, January 2008 and February 2008 (Tr. 28).
15.
Complainant admitted that there are no charges on her Duquesne Light account for service provided to the previous ratepayer at 7059 Chaucer Street, Gloria Johnson (Tr. 13).

16.
Marie Tamilia is a regulatory consumer relations specialist employed by Duquesne Light (Tr. 26-27).     

17.
Complainant testified that Duquesne Light referred her to its CAP Program but she has not applied for the CAP Program (Tr. 18).
18.
At the initial hearing on March 17, 2009, Complainant claimed that she could not afford her payment agreement and also requested an affordable payment agreement  (Tr. 14-15).

DISCUSSION
Incorrect charges and failure to send monthly bills

In her formal complaint, Complainant alleged that there were incorrect charges on her electric utility bill.  According to her, there were charges appearing on her Duquesne Light account that should have been charged to the previous ratepayer at 7059 Chaucer Street, Gloria Johnson.  Complainant further alleged that Duquesne Light failed to send her a bill for service for the months of December 2007, January 2008 and February 2008.   
As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. §332(a).  To satisfy this burden, a complainant must demonstrate that the named utility is responsible for the problem described in the complaint.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing, by even the smallest amount, than that presented by the other party.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600; 602 (1990), alloc. den., 602 A.2d 863 (1992); Se-Ling Hosiery v. Margulies, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993), 2 Pa. C.S. §704.
At the initial hearing, Complainant testified that Duquesne Light did not charge her for electric service provided to the prior resident at 7059 Chaucer Street, despite her assertion in the formal complaint that she was billed for the prior resident’s use.  Tr. 13.  She testified that no amount from Gloria Johnson’s Duquesne Light account was transferred to her account.  Complainant did not allege any other incorrect charges on her bill in the complaint.  Consequently, the allegation in the complaint that there are incorrect charges on Complainant’s bill is denied based upon her own testimony and the Statement of Account submitted into evidence by Duquesne Light as Exhibit 1.  Complainant has failed to meet her burden of proof with regard to the allegation that there are incorrect charges on her bill.  66 Pa. C.S. §332(a).  
Duquesne Light began providing electric utility service to Complainant at the Chaucer Street address on November 9, 2007.  Tr. 29; Exhibit 1.  Complainant testified that she did not receive a bill from Duquesne Light for the months of December 2007, January 2008 and February 2008, despite making telephone calls to Duquesne Light to inquire as to why she had not received a bill.  Tr. 10-11.  
Duquesne Light presented the testimony of Marie Tamilia, a regulatory consumer relations specialist employed by Duquesne Light.  Tr. 26-27.  She testified that Duquesne Light did send monthly bills to Complainant for the three months in question (December 2007, January 2008 and February 2008).  Tr. 28.  She further testified that Complainant contacted Duquesne Light regarding her account three times.  Tr. 30.  According to Ms. Tamilia, on March 25, 2008 Complainant first contacted Duquesne Light and entered into a payment agreement wherein Complainant agreed to pay a budget amount ($118.00) plus $20.00 toward her account arrearages beginning in May 2008.  Tr. 31.  During that telephone call, according to Ms. Tamilia, Complainant was provided information regarding Duquesne Light’s customer assistance program (“CAP Program”).  Tr. 31.  
Ms. Tamilia testified that Complainant called Duquesne Light a second time on March 27, 2008 and stated that she did not receive bills for the months of December 2007, January 2008 and February 2008.  Tr. 31.  In response to this call, Duquesne Light sent Complainant duplicate bills for the months in question.  Tr. 31.  
Complainant called Duquesne Light regarding her account for a third and final time on May 19, 2008.  Tr. 31.  During this last telephone call, Duquesne Light again referred Complainant to the CAP Program.  Tr. 31.
  
The issue raised by the testimony of Complainant is whether Duquesne Light failed to render her a monthly bill for November 2007, January 2008 or February 2008.  A utility is required to render a bill once every billing period to every residential ratepayer in accordance with approved rate schedules.  See 52 Pa. Code §56.11.  The decision regarding this issue requires a credibility determination to be made by the undersigned.  
The undersigned finds that the testimony of Complainant that she did not receive bills for the three months in question was not credible.  Also, Complainant’s testimony that she “kept calling them (Duquesne Light) and calling them and asking when a bill would be sent out” was not credible.  Tr. 10.  The undersigned finds that Marie Tamilia testified credibly that monthly bills were sent out for the months in question and that Complainant contacted Duquesne Light three times regarding her account.  None of Complainant’s contacts occurred between December 2007 and the end of February 2008.  Complainant did not contact Duquesne Light concerning her account until March 25, 2008, despite her testimony that she kept calling Duquesne Light to request that a bill be sent out.  The undersigned also finds that Marie Tamilia’s testimony that Complainant requested duplicate bills for the first time on March 27, 2008 during her second of three telephone contacts with Duquesne Light was credible.    
Complainant has failed to prove that Duquesne Light violated the Pennsylvania Public Utility Code, the Commission’s regulations or any Commission Order with respect to its billing practice here.  Consequently, Complainant has failed to meet her burden of proof pursuant to 52 Pa. C.S. §332(a) and her claim that Duquesne Light failed to send monthly bills for December 2007, January 2008 and February 2008 is denied.                
Inability to pay     



At the initial hearing, Complainant claimed that she could not afford her payment agreement and also requested an affordable payment agreement.  Tr. 14-15.

           This proceeding is a de novo review of the BCS’s determination of an appropriate payment plan for this account.  Stammel v. P.G. Energy, Docket No. C‑20027994 (Order entered May 21, 2003); and  Claypool v. T.W. Phillips Gas & Oil Company, Docket No. Z‑00248730 (Order entered December 22, 1995).  As such, Complainant bears the burden of proving by substantial evidence that she is entitled to the relief she seeks.  Stammel, supra and 66 Pa. C.S. §332(a).  For the following reasons, Complainant has not met this burden.



However she manages her household budget, Complainant will have to pay Duquesne Light for the electric service she consumes.  By law, a public utility is entitled to receive payment for the service it provides.  Scaccia v. West Penn Power Company, 55 Pa. P.U.C. 637 (1982).  Otherwise, unpaid bills are included in the utility’s uncollectible expenses, which all of its remaining customers must pay.  Bolt v. Duquesne Light Company, Docket No. Z‑8712758 (Order entered April 8, 1988).  No public utility may receive a greater or lesser rate than the one set forth in its tariff on file with this Commission.  66 Pa. C.S. §1303.  Neither may a public utility unreasonably discriminate for or against a particular customer by establishing a special rate for them.  66 Pa. C.S. §1304.


With regard to Complainant’s allegation that she cannot pay the utility bills as requested, any decision thereon must be consistent with the provisions of the Responsible Utility Customer Protection Act (Act 201).  Act 201, which became effective on December 14, 2004, enacted Chapter 14 of the Public Utility Code (the “Code”), 66 Pa. C.S. §§1401, et seq.  Hence, this legislation directs how the Commission must establish this payment arrangement.



Section 1403 of the Code, 66 Pa. C.S. §1403, defines “Payment Agreement” as:

An agreement whereby a customer who admits liability for billed service is permitted to amortize or pay the unpaid balance of the account in one or more payments.
Complainant no longer disputes any of the amount owed for the electric service.  She testified that she was not billed for any of the previous resident’s electric use at the initial hearing.  Section 1405 of the Code, 66 Pa. C.S. §1405, regarding payment arrangements, reads in pertinent part:
   (b) LENGTH OF PAYMENT AGREEMENTS.  The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond:
   
(1) Five years for customers with a gross monthly household income level not exceeding 150% of the Federal poverty level.

   
(2) Two years for customers with a gross monthly household income level exceeding 150% and not more than 250% of the Federal poverty level.
   
(3) One year for customers with a gross monthly household income level exceeding 250% of the Federal poverty level and not more than 300% of the Federal poverty level.
  
(4) Six months for customers with a gross monthly household income level exceeding 300% of the Federal poverty level.


According to her testimony, Complainant’s monthly gross household income is $734.  Complainant testified that she receives Social Security disability benefits in the amount of $632 per month and her mother receives Cash Assistance in the amount of $102 per month.  Tr. 17-18.  A household consisting of two adults with a combined monthly gross income of $734 falls under 150% of the Federal poverty level of $1,821.  Therefore, Complainant, pursuant to 66 Pa. C.S. §1405(b), must pay off the arrearage on this account within 60 months (5 years) as the BCS determined and the following Order will so direct.  See Finding of Fact No. 11.


For the foregoing reasons, the complaint will be denied and the following Order will be entered.
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.  66 Pa. C.S. §701.

2. The Complainant has not met her burden of proving that she is entitled to the relief she seeks from this Commission.  66 Pa. C.S. §332(a).
3. Respondent had not violated the Public Utility Code, the Commission’s 

regulations or any Commission Order. 

4. The payment plan established in the following Order conforms with the applicable provisions of the Public Utility Code.  66 Pa. C.S. §§1401, et seq.

ORDER


THEREFORE,



IT IS ORDERED:

1. That the complaint of Christy L. McGriff against Duquesne Light Company, at Docket No. F-2008-2074873, is hereby denied.

2. That Complainant shall pay Respondent on the date due for the payment of each monthly bill, the regular budget amount of the bills as they come due, plus 1/60th of the arrearage owed on this account to be calculated as of the date the Commission enters its Order in this case; these payments shall commence with the first monthly bill received after entry of the Commission’s Order in this case and continue thereafter on the due date for the payment of each regular monthly bill, until the arrearage on this account has been paid in full.
3. That, so long as Complainant adheres to the terms of this Order, Respondent shall not assess any late payment charges nor shall Respondent terminate service to Complainant, except for valid safety and/or emergency reasons.
4. That if Complainant fails to adhere to the terms of this Order, the Respondent is hereby authorized to terminate Complainant’s service pursuant to the provisions of the Public Utility Code, 66 Pa. C.S. §§101, et seq., and the Commission’s regulations, 52 Pa. Code §§56.1, et seq.
Dated: June 5, 2009


















Mark A. Hoyer







Administrative Law Judge

F-2008-2074873  Christy L. McGriff v. Duquesne Light Company
Christy L McGriff 

7059 Chaucer Street
Pittsburgh PA  15208
(412) 661-1819
Krysia Kubiak Esquire
Duquesne Light Company
411 Seventh Avenue 16-1
Pittsburgh PA  15219
(412) 393-6505

�	Complainant testified that she was referred to the CAP Program by Duquesne Light and that she has not applied to participate in the CAP Program.  Tr. 18.





� 	In January of each year the federal government releases an official income level for poverty called the “Federal Poverty Income Guidelines,” often informally referred to as the “Federal Poverty Level.”  The benefit levels of many low-income assistance programs are based on these poverty guidelines.  For the year 2009, the Federal 150% of poverty level for a household of two is set at $19,670 gross annual income.  Federal Register, Vol. 74, No. 14, January 23, 2009, pp. 4199-4201.
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