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June 29, 2000

VIA ELECTRONIC MAILL AND OVERNIGHT DELIVERY

Honorahle Marlane R. Chestnut
Administrative Law Judge

Pennsylvania Public Utility Commission
1302 Philadelphia State Office Building
Broad and Spring Garden Streets
Philadelphia, PA 19130

RE: Application of Exelon Corporation, Exelon Xchange Corporation and PECO Encrgy
Company for Certificates of Public Convenience Evidencing Approval of the Transfer of
Ultimate Control ol' NRG Energy Center Pittsburgh LLC and NRG Energy Center
Harrisburg LLC, Approval of the Related Affiliated Transactions, and All Other
Approvals or Certificates Appropriate, Customary or Necessary under the Public Utility
Code to Carry Out the Transaction Described in the Application; Docket Nos. A-2009-
2093057, A-2009-2093058 and A-2009-2093059; NRG WITHDRAWAL OF
PETITION FOR CERTIFICATION OF A DISCOVERY RULING FOR

INTERLOCUTORY REVIEW

Dcar Judge Chestnut:

On Tune 18, 2009, NRG Energy Center Pittsburgh LLC (*"NRG Pittsburgh™) and NRG Energy
Center llarrisburg LLC (*NRG Ilarrisburg”) (collectively “NRG Companies™), filed a “Petition
for Certification of [Your Honor’s Junc 15, 2009] Discovery Ruling for Interlocutory Review™
(*“Petition”) in the above-referenced proceeding. On June 25, 2009, the NRG Companies filed a
Brief in Support of the Petition and Exelon Corporation, Exelon XChange Corporation, and
PECO Energy Company {collectively “Exelon”) filed a Brief in Opposition to the Petition. None
of the other parties filed briefs.

By Order entered June 25, 2009, the Pennsylvania Public Utility Commission (“Commission™)
limited the scope of the scheduled hearing to Exelon’s proposal to effectuate a merger with NRG
Energy, Inc. through its ongoing, hostile tender offer. As a consequence of the Order, the need
for the discovery sought by the NRG Companies [rom Exelon has dramatically changed.
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On June 29, 2009, counsel for the NRG Companies and Exelon participated in a conference call
to reselve the on-going dispule with regard to responses to NRG Interrogatories Set 1-21 & 22
(i.e. the interrogatorics for which the Pctition was filed). To the cxtent that a complete
resolution is not reached, the NRG Companies will submit alternate, focused dlscoverv requests
in consideration of the Commission’s June 25th Order. :

Accordingly, thc NRG Companics hereby withdraw thc Pctition and their supporting Brief, 1n
light of this request, the NRG Companies acknowledge that Your Honor’s June 15% Discovery

Ruling shall remain in elfect,

Thank you for your attention to this mattcr. Plcase do not hesitate to contact me if you have any
questions.

David P. Zantbito

Counsel for NRG Energy Center Pittsburgh LLC
and NRG FEnergy Center Harrisburg 1.1.C
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CERTIFICATE OF SERVICE :
Docket Nos, A-2{1)9-2093057, A-2009-2093058, and A-2009-20%3059

I hereby certify that | have this day scrved truc copies of the forcgoing Lelter
Withdrawing Petition for Certification of a Discovery Ruling for Interlocutory Review, upon the
parties, listed below, in accordance with the requirements of 52 Pa, Code § 1.54 (relating to
service by a party). '

VIA ELECTRONIC AND FIRST CLASS MAIL

Tanya J. McCloskey, Esquire
Shaun A. Sparks, Esquire
Jennedy S. Johnson, Esquire
Office of Consumcr Advocatc
355 Walnut Street

Forum Place, 5™ Floor
Harrisburg, PA 17101-1923
E-mail: Imecloskev@paoca.org
E-mail: jjohnson@paocca.ors
E-mail: ssparks@paoca.org

Richard Hahn, Consultant
LaCapra Associales

9th Floor

One Washington Mall
Boston, MA, (02108

E-mail: rhahn{@lacapra.com

Johnnic E. Simms, Chicf Prosccutor
Richard A. Kanaskie, Senior Prosecutor
Office of Trial Stall

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street — 2 West

PO Box 3265

Harrisburg, PA 17105-3265

E-mail: josimmsi@state.na.usg

E-muil: rkanaskie@state.pa.us

William R. Lloyd; Esquire-

Steven C. Gray, Esquire

Office of Small Business Advocate
Commerce Building, Suite 1102
300 North Second Street
Harrisburg, PA 17101-1303
E-mail: willlovd{@state.pa.us
T-mail: sgravi@state.pa.us

Paul R. Bonney, Esquire

Ward Smith, Esquire

Regulatory HEast

Exelon Business Services Company
2301 Market Strect, S26-2
Philadelphia, PA 19101-8699

E-mail: pauJ.bonney@exeloncorp.com
E-mail: ward.smith@@exelon.corp.com

Robert C. Gerlach, Esquire

Ballard Spahr Andrews & Ingersoll, LLP
1735 Market Street — 51% Street
Philadelphia, PA 19103-7599

E-mail: Gerlach@ballardspahr.com

Kevin J. McKeon, Esquire
Thomas J. Sniscak, Esquire
Katherine E. Lovette, Esquire
Hawke McKeon & Sniscak LLP
100 N. 10th Strect

P. O. Box 1778

Harrisburg, PA 171035-1778
E-mail: kimckeont@hmsleeal com
E-mail: isniscaki@hmslepal com
E-mail: kelovetic@hmslegal.com
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Matthcw W. S. Estes, Esquire
Cilifford M. Naeve, Esquire
John S, Moot, Esquire
Skadden, Arps, Slate, Meagher

& Fiom, LLP
1440 New York Avenue, N.W.
Washington, DC 20005
E-mail: Matthew.estes(@skadden.com
E-mail: Mike. Nacve@skadden.com
C-mail: John.moot@skadden.com

David M. Kleppinger, Esquire
Barry A. Naum, Esquire

Charis Mincavage Esquire
McNees Wallace & Nurick LLC
100 Ping Strect, P.O. Box 1166
Harrisburg, PA 17108-1166
Telephone: {717) 232-8000
Facsimile: (717) 237-5300
E-mail: dkleppinger(@mwn.com
E-mail: bnaum@mwn.com
C-mail: cmincavagef@mwn.com

DATED: lune 29, 2009

Draniel Clearficld, Esquire

Mark S. Stewart, Esquire

Carl R. Shultz, Esquire

Eckert Seamans Cherin & Mellott, 1L.L.C
213 Market Street - 8th Floor

P.O. Box 1248

Harrisburg, PA 17108-1248

L-mail: dclearfield@eckeriseamans.com
E-mail: mstewart{egeckertiseamans.com
B-mail: cshultzi@eckertseamans.com

Dalid T, Zbitt{_/)
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