STEVENS & LEE

LAWYERS & CONSULTANTS

17 North Second Street
16th Floor
Harrisburg, PA 17101
(717) 234-1090 Fax (717) 234-1099
www . stevenslee.com

Direct Dial: (717) 255-7382
Email:  jdc@stevenslee.com
Direct Fax: (610) 371-1238

July 9, 2009

Secretary James J. McNulty
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2nd Floor

Harrisburg, PA 17120

Re:  Guy and Virginia Mauro v. Pennsylvania Electric Company — Docket No. C-2009-2114087
Dear Secretary McNulty:

Enclosed for filing on behalf of Pennsylvania Electric Company, is an original of the
Preliminary Objection of Pennsylvania Electric Company, in the above-referenced matter. This

Preliminary Objection has been e-filed at the Pennsylvania Public Utility Commission’s website.
Copies have been served in accordance with the attached Certificate of Service.

If you have any questions, please feel free to contact me.

Very truly yours,

STEVENS & LEE

J dlthD Cassel

cc: Certificate of Service

Philadelphia » Reading e ValleyForge o LehighValley e Harrisburg o TLancaster e Scranton
Williamsport e  Wilkes-Barre e  Princeton o CherryHill ¢ NewYork e  Wilmington

A PROFESSIONAL CORPORATION
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
GUY and VIRGINIA MAURO X
Complainant :

V. : Case No. C-2009-2114087
PENNSYLVANIA ELECTRIC COMPANY

Respondent

NOTICE TO PLEAD

To:  Guy and Virginia Mauro.

You are hereby notified to file a written response to the attached Preliminary Objection of
- Pennsylvania Electric Company within ten (10) days from service hereof or a judgment may be
entered against you. All pleadings, such as a Preliminary Objection, must be filed with the
Secretary of the Pennsylvania Public Utility Commission, with a copy served on the undersigned
counsel for Pennsylvania Electric Company. Failure to respond to this Preliminary Objection
could resuit in the dismissal of your case.

Respectfully submitted,

STEVENS & LEE

v

Judjﬁg\f). Cassel (1.D. No. 20939)
Michael A. Gruin (I.D. No. 78625)
17 N. 2nd St.,16th Floor
Harrisburg, PA 17101

Tel. (717) 255-7382

Fax (610) 371-1238

COUNSEL FOR:
Pennsylvania Electric Company

DATE: July 9, 2009
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

GUY and VIRGINIA MAURO
Complainant

V. : Doclket No. C-2009-2114087

PENNSYLVANIA ELECTRIC COMPANY:
Respondent

PRELIMINARY OBJECTION ON BEHALF OF
PENNSYLVANIA ELECTRIC COMPANY TO
DISMISS THE FORMAL COMPLAINT OF GUY AND VIRGINIA MAURO

AND NOW, Pennsylvania Electric Company (“PENELEC” or “Company”), by and
through its counsel, Judith D. Cassel and Michael A. Gruin of the Law Firm of Stevens & Lee,
| P.C., hereby files this Preliminary Objection requesting dismissal of the Complaint of Guy and
Virginia Mauro (hereinafter “Complainant™) fbr lack of subject matter jurisdiction pursuant to
this Commission’s regulations at 52 Pa. Code § 5.101(a)(1), and in further support thereof

represents as follows:

L. INTRODUCTION

1. This Preliminary Objection requests the dismissal of the Formal Complaint
because the Complaint is based solely on issues regarding the validity and scope of a right-of -
way document and therefore falls outside of the jurisdiction of the Pennsylvania Public Utility
Commission (“PUC” or “Commission™). The determination of the validity and scope of the

right- of -way is a matter that is solely within the jurisdiction of the Pennsylvania Courts.
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II. BACKGROUND

2. On June 19, 2009, PENELEC received notice of the Formal Complaint
(“Complaint™} filed by the Complainant against PENELEC. A copy of the Formal Complaint is
attached hereto as Exhibit 1 and incorporated herein by reference.

3. The Complainants state that they “want the PUC to conduct a formal hearing on
the Right of Way Agreement of 1924 and 1951 which is so broad in scope, arbitrary and limitless
in definition.” The Complainant asserts that PENELEC has conducted vegetation maintenance
that is outside its lawful Right-Of-Way (“ROW?).

4. PENELEC has filed an Answer and New Matter simultaneously with this
Preliminary Objection which ére incorporated herein by reference as though set forth fully at
length.

5. In its Answer and New Matter, PENELEC has produced a copy of a one-hundred-
sixty-five (165) foot transmission right of way over the Complainants’ property which gives
PENELEC the authority to perform vegetation maintenance on that right of way. PENELEC has
produced, and is seeking to enforce the 165 foot right of way document entered into by and
between Ernest H Hegelman and Mary Etta Hegelman and PENELEC, dated May 3, 1951,
which confirms the existence of the ROW through the Complainant’s property and which has
been properly recorded at the Recorder of Deeds office. PENELEC maintains easement and
right of way documentation as part of its day to day operations, and specifically, as part of its
Vegetation Management Program.

6. The transmission ROW document states:

Together also with the right to trim, cut or remove trees,
underbrush, or other obstructions as Grantee may deem necessary
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within a right of way and easement of 165 feet in width; provided,
however, any damage (other than for said trimming, culting, or
removing) to the property of Graniors, caused by said Grantee in
maintaining said lines shall be borne by said Grantee. Together
also with the right from time to time to remove other trees which
in Grantees’ judgment endanger said lines and Grantee shall pay
to Grantors the fair value thereof. Together also with the right of
entry upon Grantor’s said lands for all of the purposes aforesaid.

7. The Complainants do not deny the existence of PENELEC’s 165 foot ROW
document, and in fact such docufnent is specifically mentioned in the Complaint. Rather, the
Complainant’s seek to challenge the scope and validity of the 165 foot ROW document.
Specifically, the Complainants state that they “want the PUC to conduct a formal hearing on the
Right of Way Agreement of 1924 and 1951 which is so broad in scope, arbitrary and limitless in
definition.” The 165 foot easement is attached as Exhibit 2.

8. The Commission’s Rules of Administrative Practice and Procedure permit the
filing of Preliminary Objections. 52 Pa. Code Section 5.101. Pursuant to 52 Pa. Code

§5.101(a)(1), a formal complaint may be dismissed where there is a lack of Commission

jurisdiction.

III. THE VALIDITY AND SCOPE OF THE EASEMENT CHALLENGED BY

COMPLAINANT IS A MATTER WITHIN THE JURISDICTION

OF THE PENNSYLVANIA COURTS, NOT THE COMMISSION

0. The Commission has only asserted jurisdiction in cases involving the existence,
rather than the scope gnd validity, of an easement or Right of Way (“ROW”).

10.  The Commission has only those duties, powers, responsibilities and jurisdiction as
were expressly or by necessary implication given to it by the Legislature. Rogoffv. The

Buncher Company, 395 Pa. 477, 151 A.2d 83 (1959); Western Pennsylvania Water Company, 10
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Pa. Commw. 533,311 A.2d 370 (1973). The Pennsylvania Supreme Court has held that the
Commission does not have jurisdiction to determine the scope and validity of an easement.

Fairview Water Company v. Pa. P.U.C., 509 Pa. 384, 393, 502 A.2d 162, 167 (1985).

11. The Commission must act within, and cannot exceed, its jurisdiction. City of

Pittsburgh v. Pa. P.U.C., 157 Pa. Super, 595, 43 A.2d 348 (1945). Jurisdiction may not be

conferred by the parties where none exits. Roberts v. Martorano, 427 Pa, 581, 235 A.2d 602

(1967).

12. In Boczar v. PPL Electric Utilities Corporation (Boczar), supra, the complainant

alleged that the utility was not autherized to place its poles, transformers, and cable lines on his
property. The Commission noted that the utility produced right-of-way agreements for the
facilities in question and concluded that it was without jurisdiction to determine property rights

concerning these easements, citing to In re: Lou Amati/Amati Service Station v. West Penn

Power Company and Bell Atlantic-Pennsylvania, Inc. (Amati) Docket No. C-00945842, Order

entered October 25, 1996. In Amati, the Commission had ruled that questions involving trespass
and whether or not utility facilities are located pursuant to valid easements are exclusively within

the jurisdiction of the Courts of Common Pleas.

13, In Messina v. Bell Atlantic-Pennsylvania (Messina), Docket No. C-00968225,
Order entered September 23, 1998, the Commission carefully observed the limits of its
jurisdiction, as recognized in Amati, and determined that it could only adjudicate cases involving
the existence, rather than the scope and validity, of an easement.

14, A similar determination was made by the Commission in Robert S.J. Nigro v.

PP, Electric Utilities Corporation (Nigro), Docket No. C-00003242, Order entered October 26,
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2004, wherein the utility in question was unable to produce a written instrument purporting to
grant a right-of-way across complainant’s property.'

15, In Stavnicky v. PPL Electric Utilities Corporation, PA P.U.C. Docket No. C-

20043368, Final Order Entered July 13, 2005, the Commission again concluded that “subject
matter jurisdiction in right-of-way disputes extends only to cases wherein there is no written
documentation of an easement....The Commission is without subject matter jurisdiction to rule
upon the validity or scope of that easement, as such jurisdiction is exclusively within the Courts
of Common Pleas.”” In that case, the Commission dismissed Mr. Stavnicky’s Complaint for
lack of subject matter jurisdiction because PPL presented written documentation of its
easements, and the issues raised by Mr. Stavnicky related to the scope and validity of those
casements.>

16.  The Commission reiterated its lack of jurisdiction over matters related to the

scope and validity of an easement in the recent case of Tomb v. Pennsylvania Electric Co.,

Docket No. C-2008-2036378 (Opinion and Order entered December 8, 2008.) (*This
Commission is not the proper forum to resolve a controversy which will determine property
rights, that is a matter for a court of general jurisdiction. See Anne E. Perrige v. Metropolitan
Edison Co., Docket No. C-00004110 (July 11, 2003)(holding that, in a dispute regarding the
location of a right-of-way, the Commission had no jurisdiction to interpret the meaning of the
written right-of-way). See also Fiorillo v. PECO Energy Co., Docket No. C-00971088
(September 15, 1999)(citing Lou Amati/Amati Service Station v. West Penn Power Co. and Bell-

Atlantic-Pennsylvania, Inc., Docket No. C-00945842 (October 25, 1995) where the Commission

"The utility in Nigro had claimed an easement by prescription, and the Commission concluded that it was without
Jurisdiction to determine prescriptive easements,

* ALY Melillo’s Initial Decision in the Stavnicky case provides an excellent analysis of the scope of the
Commission’s jurisdiction, or lack thereof, in cases involving easements and rights of way.
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stated that real property issues such as trespass and whether or not utility facilities are located
pursuant to valid easements or rights-of-way are within the exclusive jurisdiction of the Courts of
Common Pleas of the Commonwealth). Shedlosky v. Pennsylvania Electric Co., Docket No. C-
20066937, slip op. at 6-7 (May 28, 2008). Accordingly, the Complainant’s Exception on this
issue is denied.”)

17.  Inthe present case, the Complainant’s sole allegation against PENELEC is that '
the trees being cut are outside the scope of PENELEC’s ROW. The Complainant does not
dispute that a ROW exists.

18.  As the cases referenced above clearly demonstrate, the Commission lacks the
jurisdiction to adjudicate matters concerning the validity and scope of PENELEC’s ROW
because PENELEC has provided written documentation of that ROW, and the Complainant does
not deny that a valid ROW exists.

19.  The decision regarding the scope and validity of a ROW document involves the
application of contract and real property law, and as such is solely within the jurisdiction of the
Pehnsylvania Court of Common Pleas. The application of contract law and real property law to
the recordation of deeds and plats, by their nature, fall squarely within the jurisdiction of the
Pennsylvania Court of Common Pleas. 472 Pa.C.S. § 931(a) outlines the original jurisdiction and
venue of Pennsylvania’s Common Pleas Courts and provides that :

Except where exclusive original jurisdiction of an action or

proceeding is by statute or by general rule adopted pursuant to section 503

(relating to reassignment of matters) vested in another court of this

Commonwealth, the courts of common pleas shall have unlimited original

jurisdiction of all actions and proceedings, including all actions and

proceedings heretofore cognizable by law or usage in the courts of common
pleas.

? Stavnicky, Initial Decision at p. 17
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Accordingly, this Commission should conclude that the determination regarding the scope and
validity of a ROW as raised in this proceeding is outside the scope of its jurisdiction and a matter
within the jurisdiction of the Pennsylvania Courts.

20. While the Complainant’s Complaint contains other lengthy averments, they relate
solely to the past actions of the Court of Common Pleas of Blair County, the Blair County
Sheriff’s Department, and the Pennsylvania State Police in connection with criminal proceedings
involving Mr. Mauro for violating a permanent injunction issued by the Blair County Court of
Common Pleass.

21.  Because of previous threatening behavior by Mr. Mauro directed at PENELEC
crews, the Court of Common Pleas of Blair County issued a permanent injunction against Mr.
and Mrs. Mauro dated September 27, 2001, which enjoins the Mauros from interfering with the
use of Penelec’s Right-of-Way through the Mauro property. A copy of the .Court’s September
27,2001 Court Order is attached hereto as Exhibit 3.

22. On Apnl 28, 2009, a PENELEC crew arrived at the property to conduct
vegetation maintenance on the ROW, accompanied by Blair County Deputy Sheriffs for
purposes of enforcing the Blair County Court’s September 27, 2001 Permanent Injunction.

23. At that time, Mr. Mauro threatened the PENELEC crew with violence, and
several hours were spent attempting to calm Mr, Mauro. Ultifnately, Mr. Mauro persisted with
his threats of violence against the PENELEC crew, and he was arrested by the Blair County
Deputy Sheriffs. A copy of the Investigation Report of Blair County Deputy Sheriff Travis

Clowson related to this incident is attached hereto ag Exhibit 4.

SL1 932780v1/030204.00175 7




24,  Additionally, because PENELEC’s Pa. P.U.C. Tariff No. 50, requires the
Company to provide its customers with safe, reliable and adequate electric service, such service
could be severely compromised if the Commission asserted jurisdiction over the instant

Complaint and granted the Complainants the relief requested.

IV. CONCLUSION

WHEREFORE, Pennsylvania Electric Company respectfully requests that the
Commission grant the Company’s Preliminary Objection and dismiss the Complaint of Guy and
Virginia Mauro, with prejudice, on the grounds that the sole issued raised in their Complaint is
outside the scope of Commission jurisdiction and within the jurisdiction of the Pennsylvania
Courts.

Respectfully submitted,

MY,

Judith P Cassel (I.D. No. 209393)
Michgel A. Gruin (I.D\No. 78625)
17 North Second Street, 16th Floor
Harrisburg, PA 17101

Telephone: 717-255-7365
Facsimile: 610-988-0852
jdc@stevenslee.com
mag(@stevenslee.com

Counsel for Pennsylvania Electric Company

Dated: July 9, 2009
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BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

' DATE SERVED: June 19, 2009

GUY AND VIRGINIA MAURO

Complainant '
v,
' Complaint Docket . .
. PENELEC No: C-2009-2114087

Respondent

FORMAL COMPLAINT NOTICE TO RESPONDENT TO ANSWER OR SATISFY

TO: PENELEC
TAKE NOTICE:

That a complaint in the above entitied matter, of which the attached is a true and
correct copy, has been presented and filed of record with the Pennsylvania Public Utility
Commission. Section 702 of the Public Utllity Code, 66 Pa. C.S. Ssction 702, raquires
the Commission to serve on each party named in a complaint a copy of the complaint and
notice calling upon each party to saflsfy the complaint, of to answer the same in writing
within a specified fime; THEREFORE, ‘

1. You have twenty (20) days from the date on which this complaint is served to
efther satisfy this complaint or to file with the Secretary of the Pennsylvania Public
Utillly Commission, P, O, Box 3265, Harrisburg, PA 17105-3265, an answer (original
and three copies), in witing, under oath, which, as required by Section 5.61 of the
Commission's Rules of Practice and Procedure, 52 Pa, Code Section 9.61, elther affirms
or specifically denles the allegations in this complaint. You must also serve a copy of the
answer upon the complainant. The date of servics is the malling date as indicated by the
date at the top of this Notice. Section 1.56(a) of the Commission's Rules of Practice and
Procedure, 52 Pa. Code Section 1.56(a).

2. If you fail to either satisfy this complaint or to file answer or other responsive
pleading within twenty (20) days, you will be deemed to have admitied all the allegations
In this complaint in accordance with Sectlon 5.61 of the Commission's Rules of
Administrative Practice and Procedure, 52 Pa, Code Section 5.61. In that event, the
-Commission may, without heating, enter an order which either ravokes or suspends any
certificate or permit held by you or which imposes a fine or any other appropriate penalty
orremedy authorized by the Public Utility Code, 66 Pa. C.8. Section 101, et seq.; and, if

EXHIBIT
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you are a customer of a ufility, an order may be entered which prescribes a payment
schedule or which authorizes termination of utility services, The Commission is not
limited to the relief sought by the complainant in paragraph 4 of the attached complaint.

3. [f you elect fo safisfy this complaint you must file, within twenty (20) days from
the date on which this complaint Is served, affidavits executed by each complainant that
this complaint has been satisfied. Such affidavits must describe the basis on which this
complaint was satisfied; any settlement agreement between the parties must be reduced
to writing and attached to the affidavit. Such affidavits are to be filed with the Secretary of
the Commission at the address set forth in paragraph 1. Upon recelipt of affidavits of
satisfaction from all complainants, this complaint may be dismissed by the Commission in
accordance with Section 703{a) of the Public Utlity Code, 86 Pa. C.S. Section 703(a),
unless the Commission determines that such dismissal would be contrary to the public
interest, in which event the Commission may direct that hearings be held upon the
complaint.

4. If you file an answer which admits the allegations in this complaint, or which
fails to specifically deny the allegations in this complaint, the Commission may, without
- hearing, enter an order which either revokes or suspends any certificate held by you or
which imposes a fine or any other appropriate penalty or remedy authorized by the Public
Utllity Code, 66 Pa. C. S. Sectlon 101, et seqg.; and, if you are a customer of a utility, an
order may be entsred which prescribes a. payment schedule: or which authorizes
termination of utility services. The Commission is not limited to the relief sought by the
complamant in paragraph 4 of the aftached complaint.

5. If you file a timely answer which specifically -denles the allegations In this
complaint, or which raises material questions of law or fact, this matter shall be referred to
the Office of Administrative Law Judge for hearing and decision. If, after hearing on the
issues raised by that answer, you are found to have committed any of the violations
alleged in the complaint, the Administrative Law Judge may render a decision which
either revokes or suspends any certificate or permit held by you or which imposes a fine
or any other appropriate penalty or remedy authorized by the Public Utllity Code, 66 Pa.
C. 8, Section 101, et seq.; and, if you are a customer of a ufllity, an order may be entered
- which prescribes a payment schedule or which authorizes termination of utmty services.
In the imposition of a penalty after a heating the Administrative Law Judge is not bound
by the rehef sought by the complainant in paragraph 4 of the attached complaint.

e § TS

.James J. McNuity
Secretary
(SEAL)

Certified Mail ' S ’
Return Receipt Requested :




Ploass print in !ﬁ%& of Vpe.

1.

PENNSYLVANIA PURBLIC UTILITY COMMISSION
Formal Complaint Form C.2009- AiHo§7

CUSTOMER (COMPLAINANT) !NFORMAT!ON

ﬁ’aur name, mealiing address, csmﬁs tete;xﬁeﬁe number, ulility accourt mumber and
service address:

* Name S e Wreshirine, T ge

- E-mail Address (opﬁonal):

3.

Y : :
StreetP.0-Box_S 4T S\asuan\ae RN Aptis
ciyt meS Srad evn  staeN A zs;':.' AL
County ‘\’D\ PR - '

Daytime Telephone Number Where We Can Coniact You: &\‘:‘\) l?:?"\“ 5%'70\

Nane

Utllity Account Number ™ N w2
(from your bill} '

. If your complaint involves utility service provided to a different address than your

mailing address, please ligt this information below.

. Name _~ : . | — ‘ —
. StrestP.0. BoX, | |
City — — " Gpgle— " Zip T
FULL NAME OF UTILITY COMPANY (RESPONDENT): 3 1t "End,usTein\ Crak RY
?e.\n @\tﬂ; ] \: 1%53(’ E“\%‘&?}ﬁ}& | ;\Nﬂn'g{%%h ?au VER O
TYPE OF UTILITY {check one) : ﬁ—EC)E IVED
M EecTRIc [0 STEAMHEAT JUN 159999
O eAs [ WASTE WATER i Pgﬁ-ﬁ%ﬂgfg’gg@:{fsrom
[0 WATER O  MOTOR CARRIER

581739

Rav. July 30067

{e.g., taxi, moving company, imousine}

1 TELEPHONE

(local, long distance)

B\ 33149

i SR




‘4. . COMPLARNT (check anef

in general, what is your complaint?

| ward to oppose the contpany's proposed rate inorease.

There em incorrect charpes on my bl

There is a reliability, safety or quality problem with my ufility service.
} received a notice that my utility sénéee‘is-being‘- terminated.

{ would like & payment agreement.

Cther {explain).

Roooonoe

B.  State the facts of your complaint, "\\\e. % py s & Ok, Comn Tﬁ LN ;«3(
Pore, \W&\aw Bove b, )\;\it S e By \b & o, VGRS '

Include any specific dates, fimee or places that may be important. If the laint 18
about a bill, tell us about any charges that you belleve are not correct. Use addifional
paper if you heed more space. Provide copies of ali relevant documents you believe will
suppoTt your complaing, :

5.  RELEEF T\n¢, ROW ans %\n'\t;v:\'\ Needht N ba Rewriewsh,

k‘!‘\k‘ ?'{hﬁ‘?vﬁrjﬁ‘ W DVETE .G RS ‘\\BQS RS X

<
. How do you want your plaint to be resolvisd? Use additionat paper if you need more

space. .

O Q@W\(-‘;\Kweﬁ Y ek v %'Q\D;QQQL ?.‘“‘g& |
?Qﬁﬁ\tt[(&;?‘\}q Lo hrXe bl Ko wmows LRD WDy g b
FTouwewne. s 2000 pae}%&nﬁs*ﬁ&w —%\\% =X ‘mu\.\c,ﬁ\, X
%&u&ﬂﬁﬁ\v \%gﬁh\ké(\-ahe )Y SQ‘,:\;R r:% SR 5{\\@
L E VLN '3(\'\%‘3‘)%&\3\\&;,, %& >T - Lb%mxa e TN h-..-? S.é(-as"(: Y i

. ‘ - WS
;:;‘b( \a& \mz\)%”‘s ﬁ%h:*w&- ?\Yﬁ\' kﬁ\t., S:"Q'ﬁ_. i~ ‘\ﬁé\hﬁ&‘\b‘f\ :v\i\‘{{‘ﬁ.
TP %@@h Y28\ Owe N ey s w |

T oh nC Rotn it Nas Noe . ©
Q\hﬁ{ 5 VAR ?*L‘ﬁz»\*&(:a C-;..\-\\*?:Eu AR, ‘\;a‘\’bﬁ, At LTt 3}\‘\ .

g\:\&%\ O3, AN ngﬁ\gu o Badve Can CawnX, \:‘{%\N A 2

T ML G w_: Q\?m\g\ﬂn \b % @ ?\& j’tgam';mkg;‘%hkmt ‘o LRV

Brese wbg

Dol 1&?\3{“&3

e TR e, S S e
. . . “‘g 5\ ‘*\\"k& \ "‘ ;

N R AT it
e =Nl BERAAR LY \N

A We W wo ™ &Xhoe oR e

\ RS ARees (g
e, W -
ARBe N D CAWRIRY X

e Qchdk‘ .

| e SR e ey
6617, . ey 2\ L .

ey Ovh & a00t fapion W W g wy LA

: . on Oy, :
O T Prisen oy, \fb'bfm;:" RBVN A, P

ey ?‘M}-m&s PR ATET W




6. . PROTECTION FROM ABUSE

Answer the following question if your complalnt i3 agalist a natural gae distiyufion uliity,
an electic distibufion utility or a water distibution utility AND your complaint Is about a
billing problem, a request to receive service, a security deposit request, termination of
sarvice or a request Tor a payment agreemsnt.

tas a cowrt granted a “Protection from Abuse® order for your personal safety or welfare?
.o yes £ '

no WY
7. PRIOR UTILITY CONTACT

Answer the following gueston only iFyou ate a residertial cusioroer and your complaint is
agalnst an elechric distribution utiiity, natural gas distribution utlity or & water distribution
ulitity. , ' ‘ '

Have you spoken to a utility company representative about this complaint?

YES (ncludes appesls of BOS determinations) 1
s \-‘\\g(\‘z* Qﬁt:»(f\a. e ks
NIRRT SN W Rigy  Canps

if | you tried to, but could not speak to a ufility company represex}tative' about your
. complaing, pleese explain why.

—g\t\f..k ﬁm:a,_ cah\\%'\h\(%m%&;\ QM\ v\ ma‘w\x(#\ﬁ'i i\a
SR AN e Xy o

N WD TN cq\ \ § &\k ' '“?%03\%- -?&hﬁ'é‘g 5\:3‘:\“}}; S

NO

8. LEGAL REPRESENTATION (IF ANY)

I you are represented by & tawyer in this iﬁﬁ@’ you must provide your lawyer's name,
address, telephone number, and e-mail address, if known.

Lawyer's Name &QX\&.

Strest —
Chy Stale __ Zp .
'Area- Code/Phone Number
E-malt Address (If Known)

661730 ' Ty

 Rev. July 2007




1.

. Bei7ay -
Rav. July 2007

_ VERIFICATION AND SIGNATURE

You must print or type your name below ont the firs provided for the verfication
paragraph, and you must sign and date (in Ink} this form on the lines provided,

e\:’m\b . M\hwery

Verificatio )
) ' AINMEE hereby state that the
facts above set forth aré true and correct (or are trie and correct to the best of my

knowledge, information and helief) and that I expect to be able to prove the same

- ""at'a hearing held In this matter. 1 understand that the statements hereln are made

subject o the penaltles of 98 Pa. .8, § 4904 {relating io unsworn falsiication fo

authoﬁ/t'es).

ViR Nk . '
KL%L% Soone, 12,20
(Signature) > {Date)

- —n

Title of authorized employee or officer

FILING

Please return the completed form to one of ths addresses listed below:

I using U.S. Postal Senvcsy i ustng overmnlaht dalivery servics:
Secretary _ Secretary
Pennsylvania Public Utility Commission | Pennsylvania Public Utiiity Commissio
P.O. Box 3265 o 400 North Street '
Harrisburg, PA 17105-3285 Commonweaith Keystone Building, 2™ Floor
Harrisburg, Pennsyivania 17120 -

Facsimiles and/or elecironic fllings of the complaint witl not be accepted.

T you have any guestions abowt Ming out this form, plouse sortast S Betrstiny's
Buraas: at 717-772-7777.

Keep 2 copy of your complaint for your records,
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. Townohlin oo e B o Graenideld....
e lpvand W}“""’J%
County of Dlilr J and Commonwsalth of Pannaylvanis {haraimalftar sallad

Grantors), and the FENNSYLVANIA ELECTRIC COMPANI, 8 Penneylvanis sorporevicn (herelp=

after nalled Grantee).

. WITNBSSETH, That in consideratinn of the mm of One Dellar (§1,00) rossivad
fram Oranten and the addivienal considepation hereirafter set forth, Grantors hersty
grant end senvey to CGrantse, 1tn guseassora and assignm, the right <o eonstruet, main-
taipn ond operats alastric lines conalrting of towere and wood polas conduetors,
ovarhoad snd wderground lightnlng protactive wires, private sommonilcation wirasd,
guys, anthora, push braces and wbthor hocamagry apparetus =nd ognipment deemed by
firentas to e necessary therefor, wpen, over, gorosd and undar ths iands of Orantors

sibuated n bho ... ToVOEBE, co OF oo OTEEOLLEL, o ovur, COUREY OF .. BLEMR s 3
Commotwealin of Pennaylvanin, boundad ae followss

Northerly by ... Aands o Aemasl LT A BLENER. oo s
gouthardy by .. .Aande. 0L Mary, Bba, HREOMIAN. . o st s o e e s T
Eaaterly by ... lands.of MolAmier, BRASOR . ol st iy e e s e

waaterly by .....28008.08 . o BEEERT s s crmim s e i P "

o ..Saif lines.snber lanss of Grantppa.feon lands. oL, Hekinley, Dadmen. and, continaa

acrons, e o, dands of .o . BEIDERE AL i s it
Tt ia understood. the, this Tndenture supevasdes,sn.agrssnent sxocpbed by My, ..

Sacopded Juna Ly FFE83aa a. - s A~

T TR R PR O

P B

Togather with the right [rom time io tims o indtall on eaid linaw much
additiphal sppavatus and equiyment az Grantes may deen neceasary and the right to
remove said lines or any part thersof, Togother alee with the right to trim, cut
or ramove treza, underbrush and other ebstructions 28 Grantes may deam necasaary
within = #ight of way and casement of . . w2027 v 08T in widih; provided,
howover, any demege {other then for paid trimeing, cubiing or ramovings tp the
properyy of Grantors, caged by said Grantee in melnteining maid 1lines shall be
Berne by said Grontea, Tegathsr alse wiih the sight from time bo time to rameva
othar trase which in Orenteels iudgment sndanger sald linse and Crantee ghall pay
to Crantors the falr valus therzof, Togather aldc with tha right of entry upen
Grantops! maid lahds fov all of the purposas aforesald,
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Rezerving, hcws§er, o Grantore the right to qultivats the ground betwoen
the pbles or etier supporting etrusturas of eald 1lines, provided that such ues shall
ne} interfspa with or obstruet the righis herein granted,

Grantes shall pay, end Gramtors ghall aecapt, the sddidtleonal dum of
o F AL YT BOILBER i (B 50300 ) within ._.3%. weRth........... fren the

dats of thla egreement.’ T 5he 2afd sun 1s nofb pasid or tendsred within the tima
spooified, the rights and privilegas herein grantsd ghall, without further asct by

the parties harsto, cease and determine and bhereupon Grantes shall be pellsved frem
any further obligatisn hereunday,

The nerds "Srantora” and !Grantead ahell inoluds thely haivs, axagutors,
administrators, sucossgors and assigne, as the ocase may be,

I WITNESS WHEREOF, Granters have duly exsouted this indenturs the day and
year [irat above written,

Wi tasnag ERYEST §. FEOEIMAY

= EMM- EnanaX N, Wvg%“wsmlr.)
c?ﬂzz%é%_é%&mcmz

YARY BTTA HEGELMAH . (82AL)

(5BAL)
(SEAL)
(SEAL)

Received this, R3rd.. day O e e 3 L f, of the abave
nansd Otentee the mdditlonal considerstion above mentiored in full.

Witraan

| MMM@W
‘ 4 {aRAL)
(s
(sE4L)
. (SEAL]
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INCBATURE, nade thie... 0 Y OF oo 1§ L., by end patween
o Mary Etta Hegelmsn pod Erneat He.Hegalnan,, hek, RUADRDA .o o o
e - of the .. Townehip. ..woe 0F o Greenfleld. . o o

Gounty of Flade and Commenwealth of Penneydvaniz (hereinefter celled

Qrantora), and the PENNIYLVANIA ELECTRIC CQMPANY, & Pemgylvania corporation (herein-
after onlled Grantee),

WITKRSSETH, That in sonmideratisn of the mm of Ona Dollar {$1,00) received
{rom Grapgtee and the additdenel consideration napeinafier ast fopth, Orantors horeby
grant and oenvay to Cvantaee, ibs Jusgeazors and assigna;, the right teo genstruct, maine

tain and opsreta electric lings conslsting of towers and viood polea gonductors,
avarhand and wnderground lightning protostive wires, private commundcation wires,
guys, anshora, push breces and other accdasory apparatys and equipoant deamad by
Grentas to be nsgeazary therefor, upon, over, aoross and under the lands of Crantord

gituatad 4 the. .. TRWRSHAB., oo OF ... GROERLIELE . Qounty of ..ERALE . st §
Oommonwealth of Pennsylvania, bounded ag follows;

Northawly by ... landas,of. Edvard Kubnor, a0s. HRnas., Be, SERERER, v v s e s s
SOULHEYLY BY o LEnAR 68 on o SBLBBTD o o e b o s sl

Tastarly BY ... 1andeof. wommmemmms SEEDEIEL o b 4 s e s
Wastarly by ....lands.of. Edwapd Xentuer ant Harry. B KEOERER. . oo o s
............. Said. lines. enksc.lands of drantors frem lande of ... ... ..Selberh and SEnkina. ..

Frauols. znd. Francescs..Franels-on huguat 2L, 1922 ,. vacarded. in. Bladr. County. dn. laed ...
JBoal 303, Baga 673, Rocorded.June Eb, LR o oo o s s st s

T T T N K TR T LR e U e A W TR A DO SR L R

[ —————— e ISR TR T B LU LS SRR S N

------------------ RS LI LTI e e e R R

Together with tha right from time to time to install on zeid lines auch
additional apparstus and equipment ae Grantea may dsan nedadsaTy and the right te
remeve said lines or any part theveof. Together zlsp witn the right to trim, cut
or ramove trees, underbrush and other ebatructions as Orantea may deam neoe2sary
wlthin & right of way and szsement of ... b3 . o .leet in widthy provided,
howavar, any damige (othar than for saig trimming, cutiing o remwingi tc the
proparty of Granters, caused by sald Grantes in painteining seid linea shall be
borns by aald Grantes, Togathup also with She right from time to time to remove
other tress whlch in Grantes's judgment endangsr said lines and Grantee shall pay
tp Crantors the felr value thepes?, Tegather alsc with tho' #ight of énbry upon
Grentora' gaid lands for all of the puvrposes aforessld.
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Ressrving, howsver, to Grantors the right to aultlvate the grﬁund batnedn
the poles or other supporting structurse of said lines, pravided that sush wee shsll
rot intesfors with or obetruct the rights hersin granted,

Grantea zhall pay, end Oranters shell accepd, the addidtienal sum of

- .. Three.Hundred and Fifty Dellera. (§ 350,00 ] WithiR ... sismonthy....... 200 the
date of this agreemsnt, If the said sum is not paid or tendered within the time
spaoified, the righte and privilsges hereln grentsd apall, witheut further ael by
the partles hereto, ¢sasd and doternlns and thereupon Graptes shall bte relleved [rom

any furthsr cbligatinn hersunder.

The words "Orantors” and crantes! ahall include their helra, sxseuters,
giministrators, succosaors and assighs, &9 tho case may be.

1N WITNEZ3S WHEREOF, Crantors have duly exevuted this indenturs the day and
wyoar first abova written,

Witneag: MARY ETTA IS

}ﬂai?_&_@-uﬂm»—»- ZNY, gg MM(@#)

%
£ nnds it ool Mo obr alGBL)
TRYEST H, HEGELMM {SEAL)

(SEAL)
{SEAL)
{SBAL)

Roaeived this .2 3,0, doy of %n o 2208 of the above
nvm

named Grantee the additionsl conaidsration ticned in fuil,

Witnasa:

)dEM,_S.GS.N,Qm Py Bl wW (SESL)
" Gorlnent L Pl 1ot

/ {9mAL)

_ (SEAL)
_(SEAL)
153AL)

Addresn E#JTF%/CK“. P
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MAY, 18, 2004 4:16PM FE LEGAL CLAIMS [ N, 466 P B/10

GPU SERVICE, ING,, . COURT OF COMMON PLEAS OF
Plaintift | BLAIR COUNTY, PENNSYLVANIA
v. | NO. 01 GN 8408

GUY E. and VIRGINIA MAURO :
Dafendants :

HON. HIRAM A, CARPENTER IIT PRESIDING JUDGE

MARY LOU MAIERHOFER, ESQ. COUNSEL FOR PLAINTIFF

DENNIS J. KULISH, ESQ,

GUY E. snd VIRGINIA MAURO NOT PRESENT OR REPRESENTED

ORDER OF COURT

NOW, this 27" day of September, 2001, upon consideration of the
Request for Special Injunctive Relief Pursuant to Pa.R.C.P. Rule 1531 by Plaintiff,
GPU Service, Ine., end after hearing held upon the same, the Court does hereby
ORDER, DIRECT and DECREE that & permanent [njunction to enforce the Right-
of-Way Agresments on the property of the Respondent/Defendants JOMN H. and
DON SNYDER, it GRANTED and Respondent/Defendants are enjoined from
obstructing or interfering with the use of the sald Right-of-Wey by GPU Berviez, [nc.
'andfer its reprasentatives and further, the RespondentDefendants ars ORDERED not
to have in their possession anything which could be construed 29 a weapon while sald
work and/or melntenance is being acuompl:'a]:xcd at the site, This prohibition to be in
effoct for the entive time that repressatatives of GPU Service, Inc,, or individuals

designated by them to sxercise their rights under the Right-of-Way Agreement on the

prarnises.

EXHIBIT

3
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MAY. 18, 2004  4:16°M FE LEGAL CLAINS NO. 466 £ £A10

We belleve in cntering the above Order we are totally consistent with
the Right-of-Ways of record which abaolutefy provide to GFU Service, ine. endfor {ts
representatives the right to g0 on the property and cifectively do what needs to be
done to keep the electrical lines and supports operationsl and safe as well 83
sarviceable to the broad service area involved,

In 50 holding, Wwe assure not only thess propsrty cwners but any
property ownera 2long the line thet by entering this Order we do not presiude them
meking & elaim for damages if thelr property weas damaged 1o an extent whish is not
provided for uader the Right-of-Way Agreernents, We make no atterupt in this Order
to intarpret to whet extent GPU Service, Inc. may eut trees, brush, creats acasss,
presently. The Agreement speaks for itself in thet regard end any interpretation of thei
Agreement is Joft to a later date in the cvent it {s necessaty.

Thia Injunction is permanent, We believe 2 permanent Injunction (as
opposed to & temporary) is absolutely appropriate sines the right 1o go on the premises
contelned in the Right-of- Way Agreements Is forever. Similarly, it is appropriats to
deny fireartris and the use of any wa.apona foraver. Of eourss, protections still exist
for the Property ownér where any darnage to property is conoermned is in that any entry
onto the property which this Order permits could be a saurce of damages if GPU
Bervice, Ine. does, in fact, exveed their authority or damage the property so damages
would be sppropriste.

Plaintifi/Patitioner’s rights to be enforced permanently for GPU

2
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MY, 16, 2004 4: 16PN FEOLEGAL CLAIMS NO, 466 P, //10

*

Loom

Service, Inc,, it tepresentatives, or its legitimate heirs, suacessors, end essigns

consistent with the Right-of-Way Agreements on which all of thess rights are based.

BY THE COURT:

A Loz




BLAIR COQUNTY SHERIFF’'S OFFICE incident Investigation Repornt

ORI: PACC70000 _ 20080428M0003 (12)
Persons Invoivad
REPORTING PARTY CLOWSON, TRAVIS (NPOCOD24)
HOLLIDAYSBURG PA 16648
Work Phone:; 814-693-3100 EXT: Call Phone: Pager:

Employer: BLAIR CCUNTY SHERLFF DEFT.L
814-683-3100
DOCUMENTS ON FILE:

Summary

04/28/2009 09:44 Page 1 O0fc. 07350DEPUTY TRAVIS CLOWSON

on said date and time, this officer was assigned to a protéction detzil for
court order 01 GN 5408; GPU SERVICES INC V., GUY E. AND VIRGINIA MAURO. Guy
Mauro had made threats against GPU/Panelec zbout issues that of ecutting
down treses and brush frsm around the powerlinss that geo through the Mauro's
property. GPU asked JUDGE CARPENTER if the Sheriff's Department could be
ageigned to protect them. Maure has been arrsstted by this dept onge bafore
for the same charges. This officer amleng with six other deputies want to
587 showalter rd East Freedom PA 15637. This officer made contact with Guy
Maure and his wife Virginia Mauro., Both Mauros became very upset and
indighant towards the deputies and towards GFU/Penelesc. Mauro began Lo say
from the start that we would have te arrest him., This officer and sevaral
other officers plead with him te not cause that te happen. Mauro was
aggitated and began fo say that if anycne steps on his property from
pemelec and cuts down any trees that he will find them and kill them. This
afficer tried te calm him several more times and seveal more times Mauro
began to make more threatz. Maure went towards the powerlines and began
hollering and threatening them. This officer and others trisd to calm

Mauro down once again. For two hours we tried to keep this peaceful
nowaver, once the persons in charge of making measurements for the cutting
came down to thelr right of way Mauro ripped the tape out of thedr hand,
threatening them, and then pushed by Deputy Clowson, Mauro then polnted his
finger into the chest of GPU worker Charles Poorman threatening his 1life
ard all others. Mauro then was placed into custody and charges will be
filed for terrorisitic thraats, haszassment, and dis con.

Charges filed. DV

Officer: DEDUTY TRAVIS CLOWSON Badge: 0750 Page: 2
Case Status; UNDEFINED Case Disposition:

Dale Printed: 28 Aprll 2009 16:43 By: Travia Clowaon
ZLO/300 B J3713H3d B8A9BA2PLE  KYA SR-LL




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

GUY and VIRGINIA MAURO
Complainant
v. , Docket No. C-2009-2114087

PENNSYLVANIA ELECTRIC COMPANY:
Respondent

CERTIFICATE OF SERVICE
I hereby certify that I have this day served a true copy of the foregoing Preliminary
Objections upon the parties listed below, in accordance with the requirements of 52 Pa. Code §

1.54 (relating to service by a party).

VIA First Class U.S. Mail

Guy and Virginia Mauro
587 Showalter Road
East Freedom, PA 16637.

%WJ

Micha¢l A. Gruin

DATED: July 9, 2009

SL1932780v1/030204.00175 9




