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Before the Commission today for disposition are the Exceptions of PECO Energy Company (PECO) to the Initial Decision of Administrative Law Judge (ALJ) Ky Van Nguyen.  This matter involves a Formal Complaint filed by Linda Christman against PECO, in which she alleged that she experienced “spikes” in usage during certain summer months of certain years.  PECO filed an Answer to the Formal Complaint in which it denied Ms. Christman’s allegations.

The matter proceeded to a hearing, after which ALJ Nguyen found that Ms. Christman met her burden of proof, sustained the Complaint, in part, and adjusted Ms. Christman’s bills for June, July and August of 2005 and 2007.  

We respectfully disagree with the ALJ’s decision.  Regardless of whether the Complainant met her burden of proof as set forth in Waldron v. Philadelphia Electric Company, 54 Pa. P.U.C. 98 (1980), we believe PECO presented ample evidence to rebut Ms. Christman’s prima facie case, including meter tests and an analysis of Ms. Christman’s potential electric load.  In short, we do not believe that Ms. Christman’s meter could have malfunctioned so as to record incorrect usage in only certain months of certain years.  Further, in sustaining the Complaint, it appears that the ALJ did not consider differences in weather that likely impacted Ms. Christman’s electric usage from year to year.  
Therefore, we move that:

1.
The Exceptions of PECO Energy Company to the Initial Decision in this matter are granted.  


2.
That the Initial Decision in this matter is reversed and Linda Christman’s Formal Complaint against PECO Energy Company is dismissed.


3.
That the Office of Special Assistants prepare an Opinion and Order consistent with this Motion.  
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