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STATEMENT OF
COMMISSIONERS KIM PIZZINGRILLI AND
ROBERT F. POWELSON
DISSENTING IN PART

Before the Commission for disposition is the Petition for Reconsideration of Delphine Mathews seeking reconsideration of the Commission’s April 17, 2009 Order in this matter.  Procedurally, following the issuance of the Commission’s April 2009 Order, Ms. Mathews filed the instant Petition for Reconsideration, to which PGW filed an Answer.  Concurrent with its Answer, PGW also filed a Certificate of Satisfaction.  Ms. Mathews did not object to the filing of the Certificate of Satisfaction.
The majority in this case believes, in accord with its vote in Kauffman v. Verizon Pennsylvania Inc., Docket No. C-20055680 (Order entered November 19, 2008), that the Certificate of Satisfaction should be rejected and converted to a Motion to Withdraw Pleading.  

As we did in the Kauffman matter, we respectfully disagree.  We continue to believe that a plain reading of our Regulation at 52 Pa. Code Section 5.24 allows for the filing of Certificates of Satisfaction at any time during a proceeding.  In this matter, only one customer is affected and there are no overarching policy concerns present that support displacing or superseding the interests of the litigants in favor of broad public interest concerns.
  We therefore believe that the Certificate of Satisfaction should be accepted, thereby disposing of this matter.

We note, however, that we are only dissenting from that portion of the Order discussing the Kauffman case and requesting additional information from the parties; we are in agreement with the portion of the Order vacating the April 2009 Order so as to eliminate any inconsistency regarding jurisdiction over PGW.
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ROBERT F. POWELSON
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COMMISSIONER
DATE:  July 23, 2009
� We are cognizant of the Commission’s duty to uphold and protect the public interest, and we take that charge very seriously.  In this matter, however, we believe that the public interest is de minimus, particularly when compared to the interests of the litigants.  
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