
 
 
 
 

COMMONWEALTH OF PENNSYLVANIA 
BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 
 
 Styer Farm Store  : 
           and   : 
 Walter Styer   : 
     : 

v.   : 
     : 
 PECO Energy Company : 

 
 
 Docket Nos.  C-2008-2050863 
           C-2008-2050906 

          (Consolidated) 
 

 ____________________________________________________________________________ 
 
 

MOTION TO JOIN AN INDISPENSABLE PARTY 
 
Complainants, Styer Farm Store and Walter Styer, by and through their undersigned attorney, pursuant to 

Prehearing Order #3 issued by Administrative Law Judge Angela T. Jones, dated June 30, 2009, and in 

accordance with 1 Pa. Code § 35.48, hereby move to join Commerce Energy, Inc. as an indispensable 

party in the above-captioned matter, and in support thereof, aver as follows: 

 
1. Commerce Energy, Inc. (formerly known as electricAmerica) (“Commerce Energy”) was 

randomly selected to be Complainants’ alternative Electric Generation Supplier (“EGS”) by 

PECO Energy Company (“PECO”) in or around January 2004, pursuant to the Electricity 

Generation Customer Choice and Competition Act, 66 Pa.C.S. § 2807.  In or around July 2004, 

Commerce Energy initiated service and remained the EGS for Complainants until about mid-

August 2006.   

2. Upon initiating service, Commerce Energy provided Complainants with its Terms and Conditions 

of Service for “Small Commercial - Two Year” (“T&C”), under which it provided electric 

generation services based on a fixed rate slightly lower than the rate Complainants had been 

paying other suppliers; a true and correct copy of said T&C is attached hereto as Exhibit “A”. 

3. In or about late 2005 to early 2006, Complainants’ review of their electricity invoices revealed a 

sharp increase of more than 50% over previous months and years for similar consumption starting 

in the summer of 2005.  Complainants initiated inquiries concerning the accuracy of the billing 

and meter readings to both Commerce Energy and PECO, in accordance with the dispute 

handling procedures set forth in Commerce Energy’s T&C and in PECO invoices. 



4. Commerce Energy failed to respond to Complainants’ inquiries.  PECO responded and spent 

several months investigating Complainants’ inquiries.  As a result of PECO’s investigation, 

Complainants learned that the increased charges were due to Commerce Energy’s more than 

doubling its generation rate in or around July/August 2005 to reflect variable market rates instead 

of the previously agreed fixed rate.  Since the basis for setting the EGS rate appeared on its face 

to be in conformity with law, PECO could not make any changes to the EGS charges in 

Complainants’ invoices and advised Complainants to file an informal complaint with the 

Commission’s Bureau of Consumer Services (“BCS”). 

5. Thereafter, Complainants filed a telephonic informal complaint with the BCS with respect to both 

Commerce Energy and PECO, docketed as BCS: 2238343.  After several more months of 

investigation, the BCS notified Complainants by telephone of its decision that PECO’s invoices 

were correct.  BCS also issued a written notice advising Complainants of its decision and 

enclosing a formal complaint form to initiate Commission review of the decision.   

6. Thereafter, Complainants filed a formal complaint against both Commerce Energy and PECO, 

alleging “extremely high rates[;] rate increase form June 15, 2005 to Sept. 2006” in addition to 

the allegation of “incorrect charges on my bill.”  The complaints are on file with the Commission; 

true and correct copies were attached collectively as Exhibit “A” to Complainants’ Motion for 

Continuance dated June 29, 2009 and are incorporated herein by reference.  

7. Complainants thus allege that Commerce Energy violated the Commission’s rules at, inter alia, 

52 Pa. Code § 54.5 (Disclosure statement for residential and small business customers), 52 Pa. 

Code § 54.7 (Marketing/sales activities), and 52 Pa. Code § 54.9 (Complaint handling process).  

In particular, Complainants allege that Commerce Energy violated several provisions of 52 Pa. 

Code § 54.5 when, less than a year into the two-year service contract, it drastically changed the 

basis of its generation rate without advance notice to Complainants. These allegations are 

separate and distinct from those against PECO. 

8. In further support of the prima facie merit of Complainants’ allegations against Commerce 

Energy, the undersigned found that the Commission’s dockets include approximately 17 formal 

complaints of a similar nature filed against Commerce Energy since 2006; it appears that in most, 

if not all, of the approximately 15 closed cases, Commerce Energy provided compensatory relief 

to the complainants without an evidentiary hearing.   

9. After the Secretary’s office received the formal complaints, unbeknownst to Complainants, 

Commission staff hand-struck Commerce Energy, the intended primary respondent, from both 

complaints.  On or about July 15, 2008, the Commission served PECO with the formal 

complaints but never served Commerce Energy.   



10. The Commission’s exclusion of Commerce Energy from these proceedings prejudices 

Complainants’ rights and deprives Complainants of due process.  

11. Through recent communications, the currently named parties have expressed willingness to 

explore resolution without an evidentiary hearing, which would serve the public interest and 

conserve Commission/ Judicial resources.  However, such resolution will be impossible without 

inclusion of Commerce Energy. 

12. PECO affirmatively supports this motion. 

13. Given that Complainants initially named Commerce Energy as a respondent, it should not be 

necessary to file a new or amended complaint; this motion is in essence requesting restoration of 

a named respondent. 

 

WHEREFORE, Complainants respectfully request that an order be issued requiring the Secretary 

to join Commerce Energy, Inc. as a respondent in the above-captioned cases, to serve Complainants’ 

formal complaints upon Commerce Energy, Inc. and to amend the captions of said cases to reflect the 

addition of Commerce Energy, Inc. 

 

Respectfully Submitted, 

 
          
       ___________________________ 

Heather C. Winett, Esquire 
PA I.D.  No.: 39496 
Two Penn Center, Suite 200 
1500 JFK Boulevard 
Philadelphia, Pa 19102-1706 
Phone:  (215) 837-1492 
Fax:       (215) 592-0792 
Email:  HCW@WinettLaw.com 

 
Dated:   July 30, 2009 
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COMMONWEALTH OF PENNSYLVANIA 

BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 
 
 

 
 Styer Farm Store  : 

             and   :  
Walter Syer   : 

     : Docket Nos. C-2008-2050863 
     :          C-2008-2050906 

v.   :          (Consolidated) 
     : 

PECO Energy Company : 
____________________________________________________________________________ 
 
 

VERIFICATION 

I, Heather C. Winett, verify that I am counsel for Complainants, Styer Farm Store and Walter 

Styer, that I am authorized to make this verification on behalf of said Complainants, and that the 

statements contained in the foregoing motion are true and correct to the best of my knowledge, 

information and belief.   I understand that the foregoing statements are made subject to the penalties of 18 

Pa. C.S. §4904 relating to unsworn falsification to authorities. 

 
    

             
    
       ___________________________ 

Heather C. Winett 
Dated:   July 30, 2009



 
CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY THAT I HAVE THIS DAY SERVED A TRUE COPY OF THE FOREGOING 

DOCUMENT UPON THE PARTICIPANTS LISTED BELOW, IN ACCORDANCE WITH THE 

REQUIREMENTS OF 52 PA CODE § 1.54 9, as amended (RELATING TO SERVICE BY A 

PARTICIPANT). 

 
Service List: 
 
For Respondent: 
 

Tishekia E. Willllams 
Counsel for PECO Energy Company 
2301 Market Street, S23-1 
Philadelphia, PA 19101-8699 
tishekia.williams@exeloncorp.com 

 
 
For Presiding Officer: 
 

Administrative Law Judge Angela T. Jones 
1302 Philadelphia State Office Building 
Pennsylvania Public Utility Commission 
1400 Spring Garden Street 
Philadelphia, PA 19130 
 

 
 
 
       ___________________________ 

Heather C. Winett, Esquire 
Two Penn Center, Suite 200 
1500 JFK Boulevard 
Philadelphia, Pa 19102-1706 
Phone:  (215) 837-1492 
Fax:      (215) 592-0792 
Email:  HCW@WinettLaw.com 
Counsel for Complainants 

 
Dated:   July 30, 2009 


