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HISTORY OF THE PROCEEDING



On April 23, 2009, Marilyn and Almus Wilson (Complainants) filed a formal Complaint with the Commission against PPL Electric Utilities Corporation (PPL or Respondent) alleging that their electric bills were too high to have been generated by the two adults living at the subject residence, that the Company’s own investigation was inadequate, and that there was a period of time from November 2007 through August 2008 when they did not even live in the residence but the electric bills were still too high.  As a remedy, they ask that the Commission direct PPL to return all over-paid amounts and provide an accurate payment arrangement for the remainder.


On May 13, 2009, PPL filed its Answer which denies any wrongdoing or incorrect billing.  It denies that its field investigation was inadequate, and denies that its billing is incorrect.



On June 11, 2009, a Telephone Hearing Notice was issued which set the telephonic hearing for Thursday, July 23, 2009 and assigned the matter to me.  I issued a Prehearing Order on June 16, 2009, which set forth some of the requirements for participating in a formal proceeding before the Commission, including a statement that the Complainants are responsible for sustaining the burden of proving that the Respondent has done something wrong.  Because the prehearing order contained an error in the docket number, a corrected prehearing order containing the same directives as the original prehearing order, was issued on the same day.


By letter dated July 20, 2009, John P. O’Boyle, Esq., informed me that he had been retained by Complainants to represent them in this matter.  He submitted several documents for consideration at the evidentiary hearing.  


PPL also submitted five exhibits for introduction into the record at the hearing.



On July 23, 2009, the telephonic hearing was held as scheduled.  Complainants were represented by John P. O’Boyle, Esq., who presented both Complainants as witnesses and introduced two exhibits.  PPL was represented by Kimberly G. Krupka, Esq., who presented two witnesses who, in turn, sponsored five exhibits.  A transcript of 76 pages was prepared, and the record closed upon its submission on July 28, 2009.


The matter is now ready for decision.

FINDINGS OF FACT



1.
Complainants are Marilyn and Almus Wilson, 2127 Candlewood Court, Blakeslee Pennsylvania 18610.  



2.
Respondent is PPL Electric Utilities Corporation, a jurisdictional public utility providing residential electric service in the Commonwealth of Pennsylvania.



3.
On April 23, 2009, Complainants filed a formal Complaint in this matter alleging that PPL has been overcharging them.


4.
On May 13, 2009, PPL filed its Answer denying the substantive allegations of the Complaint.



5.
Marilyn and Almus Wilson moved into their residence at 2127 Candlewood Court in September 1999.  Tr. 7, 27.


6.
The Wilson home at 2127 Candlewood Court has electric heat.  Tr. 7, 26.


7.
This is not the first complaint that the Wilsons have lodged against PPL.  Tr. 7.



8.
From November 2007 to September 2008, the Complainants did not live at the residence but only returned every two or three weeks to check on the house.  Tr. 9.



9.
Heating was limited to the upstairs master bedroom and the small downstairs kitchen, both at 67-70 degrees.  Tr. 9.



10.
The Complainants do not have air conditioning, fans or washer and dryer.  Tr. 9.


11.
The house has no basement.  Tr. 11.



12.
From November 2007 to September 2008, the Wilsons lived with their daughter, Shernevelyn Wilson in New York City.  Tr. 12.



13.
During that time, Mr. Wilson was working on Hillary Clinton’s campaign.  Tr. 13.


14.
Complainant Exhibit 1 is a letter dated July 6, 2009 from the Wilsons stating that they lived with their daughter from November 2007 to September 2008 and that they had neighbors pick up their mail during that time period.  Tr. 14; Complainants’ Exhibit 1.


15.
Complainant Exhibit 2 is a letter dated July 9, 2009 from Shernevelyn L. Wilson stating that Complainants resided with her from November 2007 to September 2008.  Tr. 14; Complainant Exhibit 2.



16.
Complainants’ appliances include an electric stove, a microwave, a refrigerator, hot water heater, three televisions, a computer, a hot tub, a well water and septic pump, and electric baseboard heat.  Tr. 23-24.


17.
Kelly Ann Waltman, customer service representative for PPL appeared and testified on behalf of Respondent.  Tr. 36.


18.
PPL Exhibit 1 is an account activity statement for the Complainants’ account from August 2005 to the date of the hearing.  Tr. 28; PPL Exhibit 1.



19.
PPL Exhibit 1 shows a marked decrease in electric usage during the time that the Complainants were living in New York City with their daughter.  Tr. 38; PPL Exhibit 1.


20.
A heating degree day is the average temperature based on adding the lowest and highest temperature of the day together and subtracting 65 degrees.  Tr. 41.


21.
Electric usage rises with the number of degree days noted on the account activity statement.  Tr. 41; PPL Exhibit 1.



22.
PPL Exhibit 2 is a two-page exhibit which lists the nineteen (19) payment arrangements that the Company has entered with the Complainants since March 5, 2004.  Tr. 42-43; PPL Exhibit 2.


23.
PPL Exhibit 3 is a seven-page exhibit listing customer contacts with the Complainants from March 30, 2007 to July 14, 2009.  Tr. 42; PPL Exhibit 3.



24.
The Complainants were on the Company’s OnTrack Program, which is a debt forgiveness program offered by PPL whereby the customer pays the required amount by the due date each month and a portion of the overdue balance is written off.  Tr. 45.


25.
The amount that the Complainants need to pay monthly is $95.00.  Tr. 45.



26.
The current balance on the account is $3,942.88.  Tr. 46. 



27.
OnTrack provides for full forgiveness of a balance if the payments are made each month over a period of 36 months.  Tr. 46.



28.
PPL Exhibit 4 is an informal decision from the Commission’s Bureau of Consumer Services.  Tr. 47; PPL Exhibit 4.



29.
Angelo Smaniotto, metering supervisor for the northeast region, appeared and testified on behalf of PPL.  Tr. 50.


30.
PPL Exhibit 5 is a nine-page exhibit showing a residential high bill order given to the PPL employee charged with investigating a high bill complaint.  Tr. 53.



31.
PPL estimates the amount of kilowatt hours used by a heating source by calculating the amount of electric heat and multiplying by 250 watts per foot to give a kilowatt reading, then multiply by the hours of use, factoring in the number of degree days.  Tr. 57.



32.
The estimate gives the possible use, but the billed amount is the actual use shown by the meter.  Tr. 58.


33.
Meters were exchanged on the entire PPL system between 2002 and 2004.  Tr. 62.



34.
An inspection of a module would occur if the system failed to read or if a meter had to be changed.  Tr. 62.



35.
PPL employee Kevin George checked the Complainants’ meter when he was out to conduct the high bill investigation.  Tr. 63.


36.
The residential meter communicates through the service wires and through the transformer, and the transformer forwards the communication back to the PPL substation, then on to Allentown’s billing office.  This communication occurs every night.  Tr. 63-65.  



37.
The high bill investigation conducted by PPL was pursuant to the informal complaint lodged by the Wilsons with BCS, and the results of the PPL investigation was reported back to BCS.  Tr. 66-67.
DISCUSSION



The party seeking affirmative relief from the Commission bears the burden of proof.  66 Pa. C.S. § 332(a).  As a matter of law, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Tel. Co. of PA, 72 Pa PUC 196 (1990); Feinstein v. Phila. Suburban Water Co., 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Publ. Util. Comm’n, 578 A.2d 600 (1990), alloc. denied, 602 A.2d 863 (1992).  A preponderance of evidence is that which is more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (1950).  


The burden is on the Complainant to show that the utility has violated the Public Utility Code or regulations or orders of the Commission by providing service which was, in some way, unsafe, inadequate or unreasonable.  66 Pa. C.S. § 1501.


The June 16, 2009 Prehearing Order contained the following paragraph:

9.
Complainants bear the burden of proving the case and should be prepared to prove their claims with testimony and documentary evidence.  Please be advised that the Commission is the adjudicator and does not order “independent investigations.”  It is the Complainants’ responsibility to conduct independent investigations and submit the results in a form which is admissible and consistent with the rules of evidence.  



Complainants were informed of their burden prior to the evidentiary hearing.


Complainants allege that the electric bills have been too high since they moved into their residence in 1999.  The only facts that they allege to support this claim is that they did not live in the home from November 20, 2007 through August 2008.  They do not understand how the bills they were assessed during that time could be accurate.  In addition, the Complaint expresses disbelief that a company can conduct an investigation into its own behavior.  This concern was expressed at the evidentiary hearing as well. 



The actual procedure used in a high bill investigation is that the Company will first work directly with the customer to attempt to resolve the issues. Company records indicated that there had been numerous contacts.  PPL Exhibit 3.  The Company records also showed that the billing was based on actual reading of the Complainants’ meter.  After the Wilsons contacted BCS, the Company performed a high bill investigation.  While Mr. Wilson objects to this as “the company investigating itself,” it is routine and entirely proper for a utility to send an employee to a residence in order to determine if there is a problem specific to that customer.  If a problem is found, then it can be addressed without the involvement of the regulatory agency.


The PPL investigator quickly toured the house and noted which appliances were present in the Wilson house.  From this, he could estimate the maximum possible usage that the Wilson meter should show based on the electricity that the appliances could use.  If actual usage exceeds the estimated potential usage, the Company knows that there is a problem.  They did not find such a problem here but instead found that the maximum usage was not reached.  Since this investigation was done after the Wilsons complained to BCS, the results were reported to BCS.  An informal decision was issued following the informal investigation.  A meter test was performed and the meter was shown to be within the acceptable performance range.  PPL Exhibit 5.


Here, however, there is a formal complaint whereby the Complainants are charged with the burden of proving that the Company has acted in a way which is unsafe, inadequate, or unreasonable.  66 Pa. C.S. § 1501.  The Complainants have failed to provide any evidence to support Mr. Wilson’s testimony which stated his suspicions that he was being charged too much.  The account activity statement shows:
	
	Cycle Days
	Kilowatt hours

	November 2005
	29
	2365

	November 2006
	28
	2801

	November 2007
	29
	1834

	November 2008
	32
	3259

	December 2005
	30
	3537

	December 2006
	32
	4123

	December 2007
	32
	4810

	December 2008
	34
	6842

	January 2006
	33
	5841

	January 2007
	31
	4474

	January 2008
	34
	5379

	January 2009
	34
	6842

	February 2006
	28
	4250

	February 2007
	28
	6410

	February 2008
	29
	5008

	February 2009
	29
	5410

	March 2006
	30
	5271

	March 2007
	32
	5864

	March 2008
	30
	4435

	March 2009
	29
	4404

	April 2006
	31
	4193

	April 2007
	30
	3806

	April 2008
	29
	3089

	April 2009
	29
	4404

	May 2006
	30
	2650

	May 2007
	29
	1483

	May 2008
	31
	629

	May 2009
	27
	1155

	June 2006
	30
	1438

	June 2007
	32
	908

	June 2008
	30
	371

	June 2009
	30
	917

	July 2006
	31
	933

	July 2007
	30
	253

	July 2008
	31
	253

	August 2006
	30
	533

	August 2007
	29
	794

	August 2008
	31
	273

	September 2006
	49
	1433

	September 2007
	33
	794

	September 2008
	31
	334

	October 2006
	30
	1837

	October 2007
October 2008
	29

29
	373
941


Source:  PPL Exhibit 1.


In general, the electric usage shows a decline during those times when the Complainants were not occupying the house except for visits every two or three weeks.  This is consistent with reduced electric use but enough kilowatt hours used to provide heat in the house at a 68-70 degree level.  I note two factors to add to this equation:  baseboard heaters may be on a low level when they appear to be off, Tr. 6; and, heat will not remain in the room where the heater is if the doors are open.  While the heaters may only have been on in two rooms, those two heaters may have been heating the rest of the house as well.  


Complainants cannot point to a particular bill or to an amount of money that they believe they were overcharged.  They merely make a general claim that their bills were too high.  A review of PPL Exhibit 1, the account activity statement since August 2005 shows that the Complainants carried a balance.  At the time of the evidentiary hearing, the balance was $3,941.88.  As the Complainants are currently on the Company’s CAP program, OnTrack, an additional payment arrangement is not permitted.  66 Pa. C.S. § 1405(c).    


When asked for an amount of money that the Complainants believe they were overcharged, counsel for Complainants estimated $2,000.  Tr. 72.  He admitted, however, that there was no basis for this amount.  He did not provide comparisons nor expert testimony, nor could he suggest an evidentiary basis on which to base this amount as a finding.  Tr. 73.  



What the evidence shows is that the Complainants’ bills decreased during the time that they were not in their home.  They admit that they left heat on in two rooms with the doors open between rooms during that time.  The Company was responsive to the contacts listed in their records.  PPL Exhibit 3.  The Company offered the Complainants nineteen payment arrangements since March 2004 and performed a high bill investigation within a few days of the Complainants’ filing an informal complaint with the Commission’s BCS.  The Complainants have been placed in the PPL CAP program and have been given every opportunity to maintain electric service at the Company’s most inexpensive rates.  There is no evidence to suggest that the Company behaved in a manner inconsistent with the provision of adequate, reasonable service, 66 Pa. C.S. § 1501, and ample evidence to support a finding that the Company’s behavior was exemplary.  


Accordingly, the Complaint is dismissed with prejudice.

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. § 701.



2.
The party seeking affirmative relief from the Commission bears the burden of proof.  66 Pa. C.S. § 332(a).  As a matter of law, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Tel. Co. of PA, 72 Pa PUC 196 (1990); Feinstein v. Phila. Suburban Water Co., 50 Pa. PUC 300 (1976).  



3.
The burden of proof must be sustained by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Publ. Util. Comm’n, 578 A.2d 600 (1990), alloc. denied, 602 A.2d 863 (1992).  A preponderance of evidence is that which is more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (1950).  



4.
Complainants have not sustained their burden of proof.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint filed by Marilyn and Almus Wilson against PPL Electric Utilities Corporation at PUC Docket No. F-2009-2103739 is dismissed with prejudice.



2.
That the Secretary mark this docket closed.

Dated:
 August 4, 2009


_______________________________________







Susan D. Colwell







Administrative Law Judge
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