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OPINION AND ORDER
BY THE COMMISSION:
Before the Commission for consideration and disposition is the Petition for Reconsideration (Petition) filed by Bison Resources Corporation (Bison) to the Commission’s Opinion and Order entered on July 29, 2009.    
HISTORY 


On August 18, 2008, TWP filed a Petition for Modification of its 2008 purchased gas cost proceeding (2008 PGC) at Docket No. R-2008-2013026, which requested that the Commission convene a hearing to investigate the claims of Bison, a party to certain agreements for the sale of gas to TWP at fixed prices that are below current market prices.  Through an administrative oversight, that Modification Petition was not acted upon and no party attempted to advance the matter until January 30, 2009, when TWP filed a motion to consolidate its 2009 PGC proceeding at Docket No. R‑2008‑2075250 (2009 PGC) with its prior 2008 PGC proceeding.  


TWP’s Modification Petition requested that the Commission convene a hearing to investigate Bison’s claims regarding the inadequacy of prices by TWP for local gas under certain vintage-priced, life-of-the-well contracts and authorize, if necessary, an appropriate adjustment to the purchase price under these contracts authorized by the Commission’s Order at Docket No. R‑2008‑2013026 (Order entered July 18, 2008) (TWP 2008 PGC Order).  TWP requested consolidation for purposes of hearing and adjudication and asserted that there are common issues of fact and law and that the Modification Petition has a direct bearing on TWP’s 2009 PGC proceeding.


Bison filed an Answer and New Matter to TWP’s Motion to Consolidate on February 13, 2009, opposing the Motion to Consolidate.  On February 27, 2009, Administrative law Judge (ALJ) Nene granted TWP’s motion to consolidate the 2008 PGC modification proceeding with the 2009 PGC proceeding.  



TWP and Bison were not able to settle any of the issues raised in the 2008 PGC modification proceeding and the statutory time constraints of 66 Pa. C.S. § 1307(f)(1) required that the 2009 PGC proceeding proceed expeditiously.  


On May 21, 2009, the ALJ received a Joint Petition for Settlement of the Rate Investigation Pursuant to 66 Pa. C.S. § 1307(f) at Docket No. R-2008-2075250  (Settlement).  ALJ Nene recommended that the Commission approve the Settlement, which resolves all issues in TWP’s 2009 PGC proceeding, and authorizes TWP to file a tariff supplement on one day’s notice, consistent with the terms and conditions of the Settlement.  R.D. at 9.  No Exceptions were filed to the Recommended Decision with regard to the 2009 PGC Settlement.   


With regard to TWP’s 2008 PGC proceeding, the ALJ recommended that a hearing be convened to investigate the matter in order to determine whether or not the Commission should amend its Order in TWP’s 2008 PGC proceeding to authorize an appropriate adjustment of the purchase price paid by TWP to Bison under their fixed price agreement.  R.D. at 7-8, 10.  Both Bison and TWP filed Exceptions on June 18, 2009, to the ALJ’s recommendation that TWP’s 2008 PGC modification proceeding should be remanded for further hearing.  Bison and TWP filed Reply Exceptions on June 23, 2009.  


In our Order entered July 29, 2009, we affirmed the ALJ’s recommendation that a hearing be convened to consider modifications to the 2008 PGC Order and to take any other action deemed to be just and reasonable.


On August 13, 2009, Bison filed the Petition for Reconsideration.  

DISCUSSION 

Pursuant to Rule 1701 of the Pennsylvania Rules of Appellate Procedure, Pa. R.A.P. 1701, the Commission must act to grant a petition for reconsideration within thirty days of the date of entry of the order for which reconsideration is sought, or otherwise lose jurisdiction to do so if a petition for review is timely filed.  The thirty-day period within which the Commission must act upon this Petition in order to preserve jurisdiction, is August 28, 2009.  Accordingly, we shall grant reconsideration, within the meaning of 1701(b)(3), pending review of, and consideration on, the merits of the Petition; THEREFORE,
IT IS ORDERED:  That the Petition for Reconsideration filed by Bison Resources Corporation on August 13, 2009, is granted, pending review of, and consideration on, the merits.
[image: image1.emf]  
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