BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of PPL Electric Utilities Corporation
:

Filed Pursuant to 52 Pa. Code Chapter 57, 

:

A-2009-2082652

Subchapter G, for Approval of the Siting and
:

Construction of the Pennsylvania Portion of

:

The Proposed Susquehanna-Roseland 500 kV 
:

Transmission Line in Portions of Lackawanna,
:

Luzerne, Monroe, Pike and Wayne Counties,
:

Pennsylvania





:

Petition of PPL Electric Utilities Corporation
:

For A Finding That A Building To Shelter

:

A-2009-2082832

Equipment At The 500-230 kV Substation To
:

Be Constructed In The Borough of Blakely,

:

Lackawanna County, Pennsylvania is


:

Reasonably Necessary For the Convenience

:

Or Welfare Of the Public



:

Application of PPL Electric Utilities Corporation 
:

Under 15 Pa. C.S. §§1511(c) for a Finding and
:

Determination That The Service To Be Furnished
:

By The Applicant Through Its Proposed Exercise 
:

Of The Power Of Eminent Domain To Acquire
:

A Right-Of-Way And Easement Over And Across
:

The Lands Of The Property Owners Listed Below
:

For The Proposed Susquehanna-Roseland 500 kV
:

Transmission Line in Portions of Lackawanna,
:

Luzerne, Monroe, Pike and Wayne Counties, 
:

Pennsylvania Is Necessary or Proper For The
:

Service, Accommodation, Convenience Or

:

Safety Of The Public:




:



Chaudari Family Limited Partnership, David:

A-2009-2088297

Murphy, and Marguerite T. Kranick

:

HaRa Corporation



:

A-2009-2088337

Richard Coccodrilli, Jr., Jeffrey J.

:

A-2009-2088327

Coccodrilli, Ryan T. Coccodrilli, and Joseph :

Williams




:

D&L Realty Company


:

A-2009-2088340


Kenneth Powell and Linda Powell 

:

A-2009-2088359

Rudolph Saporito and Maria Saporito
:

A-2009-2088312

David Murphy




:

A-2009-2088360

ORDER DIRECTING PUBLICATION OF PUBLIC INPUT HEARING 

ELEVENTH PREHEARING ORDER

HISTORY OF THE PROCEEDING



On January 6, 2009, PPL Electric Utilities Corporation (PPL Electric or Company) filed its Application for authorization to construct a new 500 kV transmission line approximately 101 miles in length through portions of Lackawanna, Luzerne, Monroe, Pike and Wayne Counties.  In conjunction with this Application, PPL Electric Utilities Corporation is requesting authorization to construct a new substation in Blakely Borough, Lackawanna County, to connect the 500 kV line to the regional transmission system in that area.  These filings were consolidated for the purposes of discovery, litigation and decision by Order issued January 12, 2009.  



On January 28, 2009, PPL Electric filed thirteen applications for a determination that the proposed exercise of eminent domain over specific properties is necessary or proper for the service, accommodation, convenience or safety of the public.  Commission regulations provide that associated eminent domain proceedings are entitled to consolidation with the application for HV line siting, and by Order issued February 6, 2009, they were consolidated.  52 Pa. Code § 57.75. 



Notice of the applications was published in the Pa. Bulletin on January 17, 2009, 39 Pa.B. 3901.  In accordance with Commission regulations, § 57.75(a), notice of the prehearing conference was published in the Press Enterprise, the Carbondale News/The Villager, The Abington Journal, the News Eagle, The Wayne Independent, Suburban News, Country Impressions, Inc., Pike County Dispatch, The Times-Tribune, Pocono Record, The Citizens Voice, The Times Leader, and Mountaintop Eagle, all beginning at least 45 days prior to the prehearing conference on March 6, 2009.  


Notices of appearance were filed by the OCA and the Commission’s Office of Trial Staff.  Petitions to intervene were filed by the Winona Lake Property Owners Association, UGI Utilities, Inc. (UGI), Pennsylvania American Water Company (PAWC), Exelon Generation (Exelon), the PP&L Industrial Customer Alliance (PPLICA) and attorney Donna Davis.  Protests were filed by the Energy Conservation Council (ECC), the Saw Creek Estates Community Association (SCECA) and approximately 570 individuals.



Prehearing memoranda were not required but were appreciated by the presiding officer after being filed by PPL Electric, OCA, OTS, UGI, Exelon, PPLICA and the ECC.  



The prehearing conference was held as scheduled on March 6, 2009.  PPL Electric was represented by David B. MacGregor, Esq., Paul E. Russell, Esq., John H. Isom, Esq., Andrew S. Tubbs, Esq. and Christopher T. Wright, Esq.; OTS was represented by Charles Daniel Shields, Esq.; OCA was represented by Dianne E. Dusman, Esq. and Darryl Lawrence, Esq.; ECC was represented by Edmund J. Berger, Esq. and Wil Burns, Esq.; SCECA was represented by Paul M. Schmidt, Esq.; PPLICA was represented by Shelby A. Linton-Keddie, Esq.; UGI was represented by Kent D. Murphy, Esq.; Exelon was represented by Denise Foster, Esq.; PAWC was represented by Susan Simms Marsh, Esq.  No individual protestant attended the prehearing conference.  



A stack of approximately 509 individual protests from residents of the Saw Creek Estates community were filed with the Commission’s Secretary on Friday, February 27, 2009, on a form provided by OCA, and delivered to the Secretary by OCA.  A significant number were deficient and were dismissed in an Initial Decision.  The remaining were sent a scheduling order which required them to choose a level of participation in the proceeding and respond in writing by a date certain.  Four individuals chose to maintain their personal protests.  


On March 4, 2009, PPL Electric filed the Direct Testimony of its 13 witnesses.  On March 10, 2009, PPL Electric filed Supplemental Direct Testimony of Peter Sparhawk and Exhibit PS-1, which describes a minor rerouting of approximately three miles of the proposed transmission line in Archbald Borough and Jefferson Township, Lackawanna County.  


Following the prehearing conference, a scheduling order was issued on March 10, 2009, as well as an Initial Decision dismissing those protests which did not contain a name, address and reason for the protest.  This order also directed the individual protestants to inform me in writing on or before March 29, 2009 whether they wanted to be full service protestants or to be represented by either the ECC or SCECA.  Also in this order was the direction to tell me on or before March 29, 2009, of a request for a site view and the consent to the presence of the necessary people accompanying the presiding officer on their property.   The Applicant had filed petitions for leave to withdraw five of the eminent domain applications which were unopposed.  The Fourth Prehearing Order- Scheduling Order granted the withdrawal of A-2009-2088307 (Domiano), A-2009-2088310 (Stafursky Properties), A-2009-2088315 (Bonacci), A-2009-2088357 (Rowe & Cole), and A-2009-2088353 (Charles Coccodrilli).  



On March 12, 2009, PPL Electric filed a Petition for Leave to Withdraw the Application to Exercise the Power of Eminent Domain to Acquire an Easement and Right-of-Way Across the Property of Max Bohleman, A-2009-2088331.  No opposition was received.  



In the Sixth Prehearing Order, issued March 16, 2009, PPL Electric was directed to file an Amendment to the Application which reflects the rerouting described in the Supplemental Direct Testimony filed on March 10, 2009.  The Order specified that the amendment would not restart any statutory or regulatory clocks nor would it require a response from any entity.  No additional entities were permitted to use this amendment as a vehicle to gain party status to the underlying Application unless the entities were affected directly by the three-mile revision and were not affected by the original route.  No filings were received pursuant to this revision.


On March 19, 2009, the Applicant filed a Motion to Strike the Protest of the Energy Conservation Council.  The ECC filed its Answer on April 8, 2009.  This Motion was granted, and the ECC was directed to file an amended pleading.  The Amended Protest was filed on May 4, 2009.



Two public input hearings were held on March 20, 2009, in the Saw Creek Estates area.  By Order issued February 25, 2009, the Company was directed to arrange for publication of advertisements in two newspapers of general circulation once per week for two consecutive weeks prior to the date of the public input hearing.



On April 2, 2009, the Applicant filed the directed amendment to the Application, in compliance with the Sixth Prehearing Order. 



In a letter dated March 25, 2009, the Winona Lakes Property Owners Association requested permission to withdraw as a party of record to this proceeding.  The letter was served on the parties of record, and no opposition was received.  By Order issued April 14, 2009, the Petition for Leave to Withdraw the Eminent Domain Application for Max Bohleman and the request of the Winona Lakes Property Owners Association to withdraw from the case was granted.



By Initial Decision dated April 16, 2009, the late-filed Petition to Intervene of Lehman Township was denied, and the late-filed Protest of the Lackawanna River Corridor Association and the Lackawanna Valley Conservancy was dismissed.  At the public meeting held on May 28, 2009, the Commission reversed the dismissal of the protest filed by the Lackawanna River Corridor Association and the Lackawanna Valley Conservancy.  A final Order was not yet entered as of the date of this Order.  Since neither entity is an individual, they must be represented by an attorney to prosecute their protest, and they are directed to have an attorney file an appearance in accordance with 52 Pa. Code § 1.21. Failure to do so will result in dismissal of the protest.


On May 5 and 6, 2009, site views were held at the Delaware Water Gap National Recreation Area and the Saw Creek Estates pursuant to requests.  The on-the-record proceedings resulted in transcript pages 356-520, and a series of photos taken by Commission photographer Cyndi Page.  The blue folder issued by the National Park Service was admitted to the record without objection as ALJ Exhibits. 



On May 14, 2009, PPL Electric filed a Motion for Protective Order, to which no party filed a response.  The Motion was granted and the Protective Order (prehearing order number 10) was issued June 8, 2009.  


In response to expressed public interest, a public input hearing was held on May 21, 2009 at the Newton Ransom Fire Hall.  Eighteen individuals offered testimony, and the transcript resulting runs from pages 524 to 648.


On June 9, 2009, PPL Electric filed a Petition to Withdraw the eminent domain application filed against Kenneth Powell and Linda Powell at PUC Docket No. A-2009-2088359.  



By e-mail received June 3, 2009, Representative Kevin Murphy of the 113 Legislative District asked for a public input hearing to be held at the Abington Community Library on July 2, 2009 at 5:00 pm, and this Order directs the publication of notice of this hearing.  

DISCUSSION



This Order is to direct the Applicant to publish notice of the 

May 21, 2009 public input hearing to be held in the Abington Community Library, 1200 West Grove Street, Clarks Summit PA  18411, on July 2, 2009.  


As is customary, the Company is directed to arrange for publication of advertisements in two newspapers of general circulation once per week for two consecutive weeks prior to the date of the public input hearing.  Proof of publication shall be filed with the Secretary, copy to the presiding officer. 

ORDER



THEREFORE,



IT IS ORDERED:



1.
That PPL Electric Utilities shall cause to be published in two newspapers of general circulation in the Scranton/ Clarks Summit/Abington Township area once per week for two consecutive weeks, notice of the public input hearing to be held on July 2, 2009 in the Susquehanna Roseland Transmission Line case at PUC Docket No. A-2009-2082652, et al.



3.
That PPL Electric Utilities Corporation shall file proof of publication with the Commission Secretary, copy to the presiding officer, within two weeks of publication.

Dated: 
June 9, 2009




______________________________








Susan D. Colwell








Administrative Law Judge
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Paul E Russell Esquire

Associate General Counsel

PPL Services Corporation

Two North Ninth Street

Allentown PA  18101

610-774-4254

perussell@pplweb.com
John H Isom Esquire

Post & Schell PC

17 North Second Street

12th Floor

Harrisburg PA  17101-1601

717-612-6032

jisom@postschell.com
FOR PPL ELECTRIC UTILITIES CORPORATION

DianNe E Dusman Esquire

Darryl Lawrence Esquire

Office of Consumer Advocate

555 Walnut Street

Forum Place 5th Floor

Harrisburg PA  17101-1923

717-783-5048

DDusman@paoca.org
DLawrence@paoca.org
Charles Daniel Shields Esquire

pa puc Office of Trial Staff

PO Box 3265

Harrisburg PA  17105-3265

717-783-6151

chshields@state.pa.us
EDMUND BERGER ESQUIRE

BERGER LAW FIRM PC

2104 MARKET STREET

CAMP HILL PA  17011

FOR ENERGY CONSERVATION COUNCIL

tberger@bergerlawfirm.net 

SHELBY A LINTON-KEDDIE ESQUIRE

PAMELA C POLACEK ESQUIRE

MCNEES WALLACE & NURICK LLC

100 PINE STREET PO BOX 1166

HARRISBURG PA  17108-1166

FOR PPL INDUSTRIAL CUSTOMER ALLIANCE

slinton@mwn.com 

KENT D MURPHY ESQUIRE

UGI CORPORATION

406 NORTH GULPH ROAD

KING OF PRUSSIA PA  19406

610.768.36.31

murphyke@ugicorp.com 

DENISE FOSTER ESQUIRE

JOE DOMINGUEZ ESQUIRE

EXELON GENERATION CO LLC

300 EXELON WAY

KENNETT SQUARE PA  19425

denise.foster@exeloncorp.com 

GEFF BLAKE esquire

WRIGHT & rEIHNER PC

148 ADAMS AVENUE

SCRANTON PA  18503

(Chaudhari Family Limited Partnership)

A-2009-2088297

David Murphy and 

Marguerite T Kranick

279 Faller Road

Lake Ariel PA  18436

A-2009-2088297

A-2009-2088360

HaRa Corporation

c/o F Andrew Wolf 

Corporate Counsel

Bushkill Group

Route 209

PO Box 447

Bushkill PA  18324

A-2009-2088337

PAUL M SCHMIDT ESQUIRE

ZARWIN BAUM DEVITO KAPLAN SCHAER TODDY PC

12TH FLOOR

1515 MARKET STREET

PHILADELPHIA PA  19102-1981

215-569-2800

pmschmidt@zarwin.com

Jeffrey J Coccodrilli

Ryan T Coccodrilli

Joseph Williams

4 East Forest Drive

Saylorsburg PA  18353

A-2009-2088327

MICHAEL F FAHERTY ESQUIRE

LAVERY FAHERTY YOUNG & PATTERSON

SUITE 304

225 MARKET STREET

PO BOX 1245

HARRISBURG PA  17108-1245

A-2009-2088327

(For Richard Coccodrilli Jr)

attys@laverylaw.com 

D&L Realty Company

400 Mill Street

Dunmore PA  18512

A-2009-2088340

Kenneth Powell & Linda Powell

1305 Justus Boulevard

Clarks Summit PA  18411

A-2009-2088359

Rudolph Saporito & Maria Saporito

PO Box 434

Lake Ariel PA  18436-0434

A-2009-2088312
Annette & Ralph Seeley

52 Saw Creek Estates

Bushkill PA  18324

Joseph K & mARIA Doe

2117 Fifth Street

East Meadows NY  11554

Timothy and Debra Kocher

1184 Ridge Road

Bath PA  18014

Arlean K Lilly

1260 Smith Gap Road

Bath PA  18014-8738

DONNA DAVIS ESQUIRE

PO BOX 423 

DUNMORE PA  18512

SUSAN SIMMS MARSH ESQUIRE

PENNSYLVANIA AMERICAN WATER CO

800 WEST HERSHEY PARK DRIVE

HERSHEY PA  17033

stanley & susan tomkiel

228 belaire drive

mount laurel nj  08054-2702

al spinelli

249 at the falls

bushkill pa  18324

robyn long

1176 Saw creek estates

bushkill pa  18324

BERNARD MCGURL, EXECUTIVE DIR

LACKAWANNA RIVER CORRIDOR ASSOC

LACKAWANNA VALLEY CONSERVANCY

PO BOX 368

SCRANTON PA  18501
� I note that the Amended Protest contains the following paragraph:


	Judge Colwell imposed the requirement that these fifteen residents “must choose one of the three ways in which they have attempted to appear in this proceeding” on her own motion without citing any statutory, legal or constitutional support for such a requirement.  The Energy Conservation Council believes that this required “choice” violates Pennsylvania and/or United States laws, statutes, regulations and/or constitutional provisions, and is unaware of any other PUC proceeding imposing such a requirement.  The Energy Conservation Council is unaware of any prohibition against a member of a group (such as the Energy Conservation Council) also filing its own individual protest while still remaining a member of the group.”  


Amended Protest p. 4.  


	This is a mischaracterization which must be corrected.  The prohibition is in APPEARING on behalf of more than one protestant.  Of course, citizens are permitted to belong to as many groups as they choose, and I did not say otherwise.  The presentation of evidence on behalf of more than one protest by an individual would be duplicative and repetitious, and as such is excludable under 52 Pa. Code 


§§ 5.401(b) and 5.403(2)(i).      


	The ECC claim that my prohibition did not cite any legal support was, itself, lacking in any legal support.  If a party wishes to question a ruling by a presiding officer, Commission procedures provide for the appeal of interlocutory orders.  No such appeal was taken.  Commission procedures do not provide for spurious criticisms of the rulings of the presiding officers in subsequent pleadings, and the paragraph reproduced above is inappropriate in a protest.    
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