BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of PPL Electric Utilities Corporation
:

Filed Pursuant to 52 Pa. Code Chapter 57, 

:

A-2009-2082652

Subchapter G, for Approval of the Siting and
:

Construction of the Pennsylvania Portion of

:

The Proposed Susquehanna-Roseland 500 kV 
:

Transmission Line in Portions of Lackawanna,
:

Luzerne, Monroe, Pike and Wayne Counties,
:

Pennsylvania





:

Petition of PPL Electric Utilities Corporation
:

For A Finding That A Building To Shelter

:

A-2009-2082832

Equipment At The 500-230 kV Substation To
:

Be Constructed In The Borough of Blakely,

:

Lackawanna County, Pennsylvania is


:

Reasonably Necessary For the Convenience

:

Or Welfare Of the Public



:

Application of PPL Electric Utilities Corporation 
:

Under 15 Pa. C.S. §§1511(c) for a Finding and
:

Determination That The Service To Be Furnished
:

By The Applicant Through Its Proposed Exercise 
:

Of The Power Of Eminent Domain To Acquire
:

A Right-Of-Way And Easement Over And Across
:

The Lands Of Chaudari Family Limited Partner-
:

A-2009-2088297

Ship, David Murphy, and Marguerite T. Kranick
:

In South Canaan Township, Wayne County For
:

The Proposed Susquehanna-Roseland 500 kV
:

Transmission Line in Portions of Lackawanna,
:

Luzerne, Monroe, Pike and Wayne Counties, 
:

Pennsylvania Is Necessary or Proper For The
:

Service, Accommodation, Convenience Or

:

Safety Of The Public




:



Application of PPL Electric Utilities Corporation 
:

Under 15 Pa. C.S. §§1511(c) for a Finding and
:

Determination That The Service To Be Furnished
:

By The Applicant Through Its Proposed Exercise 
:

Of The Power Of Eminent Domain To Acquire
:

A Right-Of-Way And Easement Over And Across
:

The Lands Of The Property Owners Listed Below
:

For The Proposed Susquehanna-Roseland 500 kV
:

Transmission Line in Portions of Lackawanna,
:

Luzerne, Monroe, Pike and Wayne Counties, 
:

Pennsylvania Is Necessary or Proper For The
:

Service, Accommodation, Convenience Or

:

Safety Of The Public:




:



Chaudari Family Limited Partnership, David:

A-2009-2088297

Murphy, and Marguerite T. Kranick

:

HaRa Corporation



:

A-2009-2088337

Richard Coccodrilli, Jr., Jeffrey J.

:

A-2009-2088327

Coccodrilli, Ryan T. Coccodrilli, and Joseph :

Williams




:

D&L Realty Company


:

A-2009-2088340


Kenneth Powell and Linda Powell 

:

A-2009-2088359:

Rudolph Saporito and Maria Saporito
:

A-2009-2088312

David Murphy




:

A-2009-2088360

TWELFTH PREHEARING ORDER

Order For The Purpose of Granting Withdrawal of the Eminent 

Domain Applications Against (1) The Chaudari Family Limited Partnership, David Murphy, Marguerite Kranick, and (2) Kenneth Powell and Linda Powell

HISTORY OF THE PROCEEDING



On January 6, 2009, PPL Electric Utilities Corporation (PPL Electric or Company) filed its Application for authorization to construct a new 500 kV transmission line approximately 101 miles in length through portions of Lackawanna, Luzerne, Monroe, Pike and Wayne Counties.  In conjunction with this Application, PPL Electric Utilities Corporation is requesting authorization to construct a new substation in Blakely Borough, Lackawanna County, to connect the 500 kV line to the regional transmission system in that area.  These filings were consolidated for the purposes of discovery, litigation and decision by Order issued January 12, 2009.  



On January 28, 2009, PPL Electric filed thirteen applications for a determination that the proposed exercise of eminent domain over specific properties is necessary or proper for the service, accommodation, convenience or safety of the public.  Commission regulations provide that associated eminent domain proceedings are entitled to consolidation with the application for HV line siting, and by Order issued February 6, 2009, they were consolidated.  52 Pa. Code § 57.75. 



Notice of the applications was published in the Pa. Bulletin on January 17, 2009, 29 Pa.B. 3901.  In accordance with Commission regulations, 52 Pa. Code 

§ 57.75(a), notice of the prehearing conference was published by the Company in the Press Enterprise, the Carbondale News/The Villager, The Abington Journal, the News Eagle, The Wayne Independent, Suburban News, Country Impressions, Inc., Pike County Dispatch, The Times-Tribune, The Pocono Record, The Citizens Voice, The Times Leader, and Mountaintop Eagle, all beginning at least 45 days prior to the prehearing conference on March 6, 2009.  


Pursuant to a request from the Office of Consumer Advocate (OCA) and a letter from Representative John J. Siptroth, 189th Legislative District, to the Commission’s Director of Legislative Affairs, as well as inquiries from Senator Lisa Baker, two public input hearings were scheduled for March 20, 2009, in the Saw Creek Estates area.  By Order issued February 25, 2009, the Company was directed to arrange for publication of advertisements in two newspapers of general circulation once per week for two consecutive weeks prior to the date of the public input hearing.



Notices of appearance were filed by the OCA and the Commission’s Office of Trial Staff.  Petitions to intervene were filed by the Winona Lake Property Owners Association, UGI Utilities, Inc. (UGI), Pennsylvania American Water Company (PAWC), Exelon Generation (Exelon), the PP&L Industrial Customer Alliance (PPLICA), and attorney Donna Davis.  These are granted without objection.  Protests were filed by the Energy Conservation Council (ECC), the Saw Creek Estates Community Association (SCECA) and various individuals.



Prehearing memoranda were not required but were appreciated by the presiding officer after being filed by PPL Electric, OCA, OTS, UGI, Exelon, PPLICA, and the ECC.  



On March 4, 2009, PPL Electric submitted to me and served the parties with the Direct Testimony of its 13 witnesses.  On March 10, 2009, PPL Electric filed Supplemental Direct Testimony of Peter Sparhawk and Exhibit PS-1, which describes a minor rerouting of approximately three miles of the proposed transmission line in Archbald Borough and Jefferson Township, Lackawanna County.



The prehearing conference was held as scheduled on March 6, 2009.  PPL Electric was represented by David B. MacGregor, Esq., Paul E. Russell, Esq., John H. Isom, Esq., Andrew S. Tubbs, Esq., and Christopher T. Wright, Esq; OTS was represented by Charles Daniel Shields, Esq.; OCA was represented by Dianne E. Dusman, Esq., and Darryl Lawrence, Esq.; ECC was represented by Edmund J. Berger, Esq., and Wil Burns, Esq.; SCECA was represented by Paul M. Schmidt, Esq.; PPLICA was represented by Shelby A. Linton-Keddie, Esq.; UGI was represented by Kent D. Murphy, Esq.; Exelon was represented by Denise Foster, Esq.; PAWC was represented by Susan Simms Marsh, Esq.  No individual protestant attended the prehearing conference.  



Following the prehearing conference, a scheduling order was issued on March 10, 2009, as well as an Initial Decision dismissing those protests which did not contain a name, address and reason for the protest.  



On March 12, 2009, PPL Electric filed a Petition for Leave to Withdraw the Application to Exercise the Power of Eminent Domain to Acquire an Easement and Right-of-Way Across the Property of Max Bohleman, A-2009-2088331.  The response period has ended, and no opposition was received.  This Petition was granted by Order dated April 14, 2009.  That Order also granted the withdrawal of the Winona Lakes Property Owners Association. 



In the Sixth Prehearing Order, issued March 16, 2009, PPL Electric was directed to file an Amendment to the Application which reflects the rerouting described in the Supplemental Direct Testimony filed on March 10, 2009.  The Company complied with this Order by Amendment filed April 2, 2009.



On March 19, 2009, the Applicant filed a Motion to Strike the Protest of the Energy Conservation Council.  The ECC filed its Answer on April 8, 2009.  This Motion was granted, and the ECC filed its Amended Protest on May 4, 2009.



Two public input hearings were held as scheduled on March 20, 2009, in the Saw Creek Estates area.  Proof of publication was filed on June 29, 2009.



By Initial Decision dated April 16, 2009, the late-filed Petition to Intervene of Lehman Township was denied, and the late-filed Protest of the Lackawanna River Corridor Association and the Lackawanna Valley Conservancy was dismissed.  At the public meeting held on May 28, 2009, the Commission reversed the dismissal of the protest filed by the Lackawanna River Corridor Association and the Lackawanna Valley Conservancy.  Since neither entity is an individual, they must be represented by an attorney in this proceeding, and failure to have an attorney represent them will result in a dismissal of the protest.  52 Pa. Code § 1.21.



On April 24, 2009, PPL Electric filed a Petition for Leave to Withdraw the Application to Exercise the Power of Eminent Domain to Acquire an Easement and Right-of-Way Across the Property of the Chaudari Family Limited Partnership, David Murphy, and Marguerite T. Kranick, A-2009-2088337.



On May 14, 2009, PPL Electric filed a Petition for Protective Order.  No party objected, and the Protective Order was issued June 8, 2009.



In response to public interest, a public input hearing was held on May 21, 2009 at the Newton Ransom Fire Hall.  Eighteen individuals offered testimony, and the transcript resulting runs from pages 524 to 648.  



On June 9, 2009, PPL Electric filed a Petition for Leave to Withdraw the Application to Exercise the Power of Eminent Domain to Acquire an Easement and Right-of-Way Across the Property of Kenneth Powell and Linda Powell, A-2009-2088359.  



By e-mail received June 3, 2009, Representative Kevin Murphy of the 113th Legislative District requested a public input hearing to be held at the Abington Community Library on July 2, 2009 at 5:00 pm, and the Eleventh Prehearing Order, issued June 9, 2009, directed the Company to publish notice.  

DISCUSSION



This Order is to grant the two outstanding petitions to withdraw the applications for the exercise of eminent domain.  No response was filed to either, and being unopposed, they will be granted here. 

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the following petition for withdrawal of application for eminent domain is granted, and this case shall be removed from the caption and marked “closed”:

Application of PPL Electric Utilities Corporation Under 15 Pa. C.S. §§1511(c) for a Finding and Determination That The Service To Be Furnished By The Applicant Through Its Proposed Exercise  Of The Power Of Eminent Domain To Acquire A Right-Of-Way And Easement Over And Across The Lands Of Chaudari Family Limited Partnership, David Murphy, and Marguerite T. Kranick in South Canaan Township, Wayne County For The Proposed Susquehanna-Roseland 500 kV Transmission Line in Portions of Lackawanna, Luzerne, Monroe, Pike and Wayne Counties, Pennsylvania Is Necessary or Proper For The 

Service, Accommodation, Convenience Or Safety Of The Public filed at PUC Docket No. A-2009-2088297.



2.
That the following petition for withdrawal of application for eminent domain is granted, and this case shall be removed from the caption and marked “closed”:

Application of PPL Electric Utilities Corporation Under 15 Pa. C.S. §§1511(c) for a Finding and Determination That The Service To Be Furnished By The Applicant Through Its Proposed Exercise  Of The Power Of Eminent Domain To Acquire A Right-Of-Way And Easement Over And Across The Lands Kenneth Powell and Linda Powell in Archbald Borough, Lackawanna County For The Proposed Susquehanna-Roseland 500 kV Transmission Line in Portions of Lackawanna, Luzerne, Monroe, Pike and Wayne Counties, Pennsylvania Is Necessary or Proper For The Service, Accommodation, Convenience Or Safety Of The Public filed at PUC Docket No. A-2009-2088359.



3.
That Chaudari Family Limited Partnership, as well as their attorney Geff Blake, Esq., David Murphy, Marguerite Kranick, Kenneth Powell and Linda Powell be removed from the service list.



4.
That PUC Docket No. A-2009-2088297 be removed from the caption of this proceeding.



5.
That PUC Docket No. A-2009-2088359 be removed from the caption of this proceeding.

Dated:
July 2, 2009



_______________________________







Susan D. Colwell







Administrative Law Judge
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148 ADAMS AVENUE

SCRANTON PA  18503

(Chaudhari Family Limited Partnership)

A-2009-2088297

David Murphy and 

Marguerite T Kranick

279 Faller Road
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1515 MARKET STREET
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225 MARKET STREET

PO BOX 1245
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PO BOX 423 
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robyn long
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