BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of PPL Electric Utilities Corporation
:

Filed Pursuant to 52 Pa. Code Chapter 57, 

:

A-2009-2082652

Subchapter G, for Approval of the Siting and
:

Construction of the Pennsylvania Portion of

:

The Proposed Susquehanna-Roseland 500 kV 
:

Transmission Line in Portions of Lackawanna,
:

Luzerne, Monroe, Pike and Wayne Counties,
:

Pennsylvania





:

Petition of PPL Electric Utilities Corporation
:

For A Finding That A Building To Shelter

:

A-2009-2082832

Equipment At The 500-230 kV Substation To
:

Be Constructed In The Borough of Blakely,

:

Lackawanna County, Pennsylvania is


:

Reasonably Necessary For the Convenience

:

Or Welfare Of the Public



:

Application of PPL Electric Utilities Corporation 
:

Under 15 Pa. C.S. §§1511(c) for a Finding and
:

Determination That The Service To Be Furnished
:

By The Applicant Through Its Proposed Exercise 
:

Of The Power Of Eminent Domain To Acquire
:

A Right-Of-Way And Easement Over And Across
:

The Lands Of Chaudari Family Limited Partner-
:

A-2009-2088297

Ship, David Murphy, and Marguerite T. Kranick
:

In South Canaan Township, Wayne County For
:

The Proposed Susquehanna-Roseland 500 kV
:

Transmission Line in Portions of Lackawanna,
:

Luzerne, Monroe, Pike and Wayne Counties, 
:

Pennsylvania Is Necessary or Proper For The
:

Service, Accommodation, Convenience Or

:

Safety Of The Public




:



Application of PPL Electric Utilities Corporation 
:

Under 15 Pa. C.S. §§1511(c) for a Finding and
:

Determination That The Service To Be Furnished
:

By The Applicant Through Its Proposed Exercise 
:

Of The Power Of Eminent Domain To Acquire
:

A Right-Of-Way And Easement Over And Across
:

The Lands Of The Property Owners Listed Below
:

For The Proposed Susquehanna-Roseland 500 kV
:

Transmission Line in Portions of Lackawanna,
:

Luzerne, Monroe, Pike and Wayne Counties, 
:

Pennsylvania Is Necessary or Proper For The
:

Service, Accommodation, Convenience Or

:

Safety Of The Public:




:



Chaudari Family Limited Partnership, David:

A-2009-2088297

Murphy, and Marguerite T. Kranick

:

HaRa Corporation in Middle


:

A-2009-2088337

Max Bohleman



:

A-2009-2088331

Richard Coccodrilli, Jr., Jeffrey J.

:

A-2009-2088327

Coccodrilli, Ryan T. Coccodrilli, and Joseph :

Williams




:

D&L Realty Company


:

A-2009-2088340

Randal W. Rowe, Sandy K. Rowe, and
:

A-2009-2088357

Germaine Michele Cole 


:

Kenneth Powell and Linda Powell 

:

A-2009-2088359

Frank C. Bonacci and Marie E. 

:

A-2009-2088315

Bonacci




:

Rudolph Saporito and Maria Saporito
:

A-2009-2088312

David Murphy




:

A-2009-2088360

Anthony R. Domiano, Sr. and 

:

A-2009-2088307

Anthony R. Domiano, Jr.


:

Stafursky Properties, Ltd.  


:

A-2009-2088310

Charles Coccodrilli


 
:

A-2009-2088353

FOURTH PREHEARING ORDER

Order For The Purpose of Granting Withdrawal of Five Eminent 

Domain Applications, Granting Interventions and Setting the Litigation Schedule  

HISTORY OF THE PROCEEDING



On January 6, 2009, PPL Electric Utilities Corporation (PPL Electric or Company) filed its Application for authorization to construct a new 500 kV transmission line approximately 101 miles in length through portions of Lackawanna, Luzerne, Monroe, Pike and Wayne Counties.  In conjunction with this Application, PPL Electric Utilities Corporation is requesting authorization to construct a new substation in Blakely Borough, Lackawanna County, to connect the 500 kV line to the regional transmission system in that area.  These filings were consolidated for the purposes of discovery, litigation and decision by Order issued January 12, 2009.  



On January 28, 2009, PPL Electric filed thirteen applications for a determination that the proposed exercise of eminent domain over specific properties is necessary or proper for the service, accommodation, convenience or safety of the public.  Commission regulations provide that associated eminent domain proceedings are entitled to consolidation with the application for HV line siting, and by Order issued February 6, 2009, they were consolidated.  52 Pa. Code § 57.75. 



Pursuant to a request from the Office of Consumer Advocate (OCA) and a letter from Representative John J. Siptroth, 189th Legislative District, to the Commission’s Director of Legislative Affairs, two public input hearings have been scheduled to be held on March 20, 2009, in the Saw Creek Estates area.  By Order issued February 25, 2009, the Company was directed to arrange for publication of advertisements in two newspapers of general circulation once per week for two consecutive weeks prior to the date of the public input hearing.



Notices of appearance were filed by the OCA and the Commission’s Office of Trial Staff.  Petitions to intervene were filed by the Winona Lake Property Owners Association, UGI Utilities, Inc. (UGI), Pennsylvania American Water Company (PAWC), Exelon Generation (Exelon), the PP&L Industrial Customer Alliance (PPLICA), and attorney Donna Davis.  These are granted without objection.  Protests were filed by the Energy Conservation Council (ECC), the Saw Creek Estates Community Association (SCECA) and various individuals.



Prehearing memoranda were not required but were appreciated by the presiding officer after being filed by PPL Electric, OCA, OTS, UGI, Exelon, PPLICA, and the ECC.  



The prehearing conference was held as scheduled on March 6, 2009.  PPL Electric was represented by David B. MacGregor, Esq., Paul E. Russell, Esq., John H. Isom, Esq., Andrew S. Tubbs, Esq., and Christopher T. Wright, Esq; OTS was represented by Charles Daniel Shields, Esq.; OCA was represented by Dianne E. Dusman, Esq., and Darryl Lawrence, Esq.; ECC was represented by Edmund J. Berger, Esq., and Wil Burns, Esq.; SCECA was represented by Paul M. Schmidt, Esq.; PPLICA was represented by Shelby A. Linton-Keddie, Esq.; UGI was represented by Kent D. Murphy, Esq.; Exelon was represented by Denise Foster, Esq.; PAWC was represented by Susan Simms Marsh, Esq.  No individual protestant attended the prehearing conference.  

SERVICE OF DOCUMENTS



A stack of just over 500 individual protests purportedly from residents of the Saw Creek Estates community were filed with the Commission’s Secretary on Friday, February 27, 2009, on a form provided by OCA and delivered to the Secretary by OCA.  One hundred twenty-one (121) were deficient because they failed to include a name, address and/or reason for the protest, and will be dismissed in an Initial Decision.  This dismissal is final but does not bar the individual from testifying at a public input hearing.  



The remaining three hundred eighty-eight (388), as well as the protestants who had filed protests prior to the due date and are already on the service list are required to inform me of their intention to participate.  



The following applies to any person or entity which filed a protest on or before February 27, 2009:

If you want to receive service of all documents in this case, including voluminous discovery, testimony and exhibits, motions, interim rulings, correspondence and other documents associated with this case, you must notify the undersigned administrative law judge in writing by March 27, 2009 that you wish to receive service.



ALJ Susan D. Colwell



Pa Public Utility Commission



P.O. Box 3265



Harrisburg PA  17105-3265



If you do not provide a written response that you wish to receive copies of all documents, the other parties will not be required to serve you with the voluminous discovery, testimony and exhibits, motions, interim rulings, correspondence, briefs and other documents associated with this case.  Your protest will be placed in the informal comment file in the Commission’s File Room.  You still have the right to appear and testify at a public input hearing.  



If you are a member of the Saw Creek Estates Community Association and you have filed an individual protest, you must choose whether you wish to be represented by the SCECA or under your own protest.  You may not act as a witness for the SCECA if you have chosen to appear under your own protest.  



I note that fifteen residents of the Saw Creek Estates are listed for purposes of establishing standing as members of the ECC, and that all fifteen have also filed individual protests.  These will need to choose one of the three ways in which they have attempted to appear in this proceeding.  



If individual protestants who are also members of either the SCECA or ECC or both do not inform me of their choice on or before March 27, 2009, I will assume that the fifteen ECC members wish to be represented by the ECC and the remaining SCECA members wish to be represented by the SCECA.  Their individual protests will be placed in the Commission’s informal protest file.



Counsel for SCECA refused to produce a membership list without an order directing such production, and that order was issued separately.  This list is necessary to determine in what capacity the individuals who are both members of the Association and have filed individual protests are appearing in this proceeding.  



Additional matters:  Anyone can testify at a public input hearing.  



Any party may present testimony at the technical evidentiary hearings but will be required to submit prepared written testimony and associated exhibits in compliance with the schedule adopted herein and the regulations regarding written testimony, 52 Pa. Code § 5.412.  Failure to serve prepared written testimony and associated exhibits will bar that party from presenting evidence at the technical evidentiary hearings.  

PETITIONS



PPL Electric filed five petitions to withdraw applications for eminent domain, and no party objected to any of these.  They are granted.

LITIGATION SCHEDULE



There was considerable discussion on and off the record in order to agree upon a litigation schedule.  PPL Electric agreed to extend the one-year deadline with the following limitations:

Under Section 216(b)(1)(C) of the Federal Power Act, a public utility may file an application with the Federal Energy Regulatory Commission ("FERC") for approval of the need for the siting of certain high voltage transmission lines if a state public utility commission that has authority to approve the siting of high voltage transmission facilities has "withheld approval for more than 1 year after the filing of an application seeking approval pursuant to applicable law . . ."  To comply with this provision, the PUC would need to act on PPL Electric's Susquehanna-Roseland application on or before January 6, 2010.  The schedule agreed to by the parties at the prehearing conference would permit the Commission to act before this deadline, but the schedule for public meetings in December 2009 and January 2010 has not yet been announced.
  Depending on the exact schedule for public meetings, the Commission might be required to act substantially before January 6, 2010, in order to meet this deadline.  To address this issue and to provide the Commission with some additional flexibility in the timing of its decision, PPL Electric has agreed that it will not assert that the Commission has failed to act within 1 year after the filing of the application solely because the Commission's final order in this proceeding is entered after January 6, 2010, but before February 1, 2010.  Nothing in this letter is intended to waive any other rights PPL Electric may have under the Federal Power Act or otherwise regarding the filing of an application with FERC for review or approval this project.



Letter from Paul Russell, Esq., Associate General Counsel for PPL



Electric, filed March 9, 2009 (emphasis added).



The schedule will be adopted as agreed upon.



OCA reported that they have received several expressions of interest in public input hearings but that no serious requests for additional public input hearings have been received.  The Commission’s Office of Legislative Affairs has not received additional requests, and no additional public input hearings are scheduled at this time.

DISCOVERY



OCA proposed a number of modifications to the Commission’s discovery regulations, and after discussion, agreement was reached upon specific modifications.  These will be adopted here.  



PPL Electric has contracted with a company which will provide a password-protected website for viewing any documents served among the parties, specifically discovery requests and answers, as well as written testimony and exhibits which can be reduced to an electronic format.  The parties present agreed to utilize it in lieu of hard copy service, with the stipulation that a letter be sent in hard copy when something is posted, and that the information be placed in one of three categories:  ordinary, confidential, and critical energy infrastructure information, which will each have a separate password.  

SITE VIEWS



OCA has also recommended that a deadline be set for site views for those parties who wish to show how the transmission line would affect their property, and that will be granted.  Once the March 27, 2009 deadline for the requests has passed, all requests will be evaluated and a course of action set.



Accordingly, parties of record who believe that their situation is so unique that it requires viewing by the presiding officer may request one.  A request for a site view must be in writing setting forth the reason a view is required, a statement consenting to the presence of the presiding officer, a court reporter, other Commission employees, PPL Electric representatives, and other parties at the viewing site.  The request must include directions to the site, a statement of what is to be viewed and availability in the first week of May 2009.  The request must be mailed in time to be received on or before March 29, 2009.  



THEREFORE,



IT IS ORDERED:



1.
That the following petitions to intervene are granted:  Winona Lake Property Owners Association, UGI Utilities, Inc., Pennsylvania American Water Company, Exelon Generation, the PP&L Industrial Customer Alliance, and attorney Donna Davis.



2.
That the following petitions for withdrawal of applications for eminent domain are granted, and these cases shall be removed from the caption and marked “closed”:

Application of PPL Electric Utilities Corporation Under 15 Pa. C.S. §§1511(c) for a Finding and Determination That The Service To Be Furnished By The Applicant Through Its Proposed Exercise  Of The Power Of Eminent Domain To Acquire A Right-Of-Way And Easement Over And Across The Lands Of Anthony R. Domiano, Sr. and Anthony R. Domiano, Jr. in Archbald Borough, Lackawanna County For The Proposed Susquehanna-Roseland 500 kV Transmission Line in Portions of Lackawanna, Luzerne, Monroe, Pike and Wayne Counties, Pennsylvania Is Necessary or Proper For The 

Service, Accommodation, Convenience Or Safety Of The Public filed at PUC Docket No. A-2009-2088307.

Application of PPL Electric Utilities Corporation Under 15 Pa. C.S. §§1511(c) for a Finding and Determination That The Service To Be Furnished By The Applicant Through Its Proposed Exercise Of The Power Of Eminent Domain To Acquire A Right-Of-Way And Easement Over And Across The Lands Of Stafursky Properties, Ltd. In Archbald Borough, Lackawanna County For
The Proposed Susquehanna-Roseland 500 kV Transmission Line in Portions of Lackawanna, Luzerne, Monroe, Pike and Wayne Counties, Pennsylvania Is Necessary or Proper For The Service, Accommodation, Convenience Or Safety Of The Public filed at PUC Docket No. A-2009-2088310.

Application of PPL Electric Utilities Corporation Under 15 Pa. C.S. §§1511(c) for a Finding and Determination That The Service To Be Furnished By The Applicant Through Its Proposed Exercise Of The Power Of Eminent Domain To Acquire A Right-Of-Way And Easement Over And Across The Lands Of Frank C. Bonacci and Marie E. Bonacci in Archbald Borough, Lackawanna 
County For The Proposed Susquehanna-Roseland 500 kV Transmission Line in Portions of Lackawanna, Luzerne, Monroe, Pike and Wayne Counties, Pennsylvania Is Necessary or Proper For The Service, Accommodation, Convenience Or Safety Of The Public filed at PUC Docket No. A-2009-2088315.

Application of PPL Electric Utilities Corporation Under 15 Pa. C.S. §§1511(c) for a Finding and Determination That The Service To Be Furnished By The Applicant Through Its Proposed Exercise Of The Power Of Eminent Domain To Acquire 

A Right-Of-Way And Easement Over And Across The Lands Of Randal W. Rowe, Sandy K. Rowe and Germaine Michele Cole In Archbald Borough, Lackawanna County For The Proposed Susquehanna-Roseland 500 kV Transmission Line in Portions of Lackawanna, Luzerne, Monroe, Pike and Wayne Counties, Pennsylvania Is Necessary or Proper For The Service, Accommodation, Convenience Or Safety Of The Public filed at PUC Docket No. A-2009-2088357.

Application of PPL Electric Utilities Corporation 

Under 15 Pa. C.S. §§1511(c) for a Finding and Determination That The Service To Be Furnished By The Applicant Through Its Proposed Exercise Of The Power Of Eminent Domain To Acquire A Right-Of-Way And Easement Over And Across The Lands Of Charles Coccodrilli in South Canaan Township, Wayne County For The Proposed Susquehanna-Roseland 500 kV Transmission Line in Portions of Lackawanna,


Luzerne, Monroe, Pike and Wayne Counties, Pennsylvania Is Necessary or Proper For The Service, Accommodation, Convenience Or Safety Of The Public filed at PUC Docket No. A-2009-2088353.



3.
The following schedule is adopted:

Direct testimony of parties

Other than PPL Electric

June 29, 2009

Rebuttal testimony


August 7, 2009

Surrebuttal



August 24, 2009

Evidentiary hearings


September 1-4, 8-11, 2009

Initial briefs



October 2, 2009

Reply briefs



October 13, 2009

Recommended Decision

November 13, 2009

Commission decision
entered

January 2010



4.
That due dates are in-hand, service of discovery requests, testimony, exhibits and briefs may be by electronic means on the due date if transmission occurs before 4:00 pm and notice of electronic availability on the case-specific website or hard copies follow.  Oversize exhibits or photos or attachments may be served by hard copy only but must be sent by overnight mail if the submission is sent electronically on the due date.  Discovery served after 4:00 pm shall be deemed to be served the following business day.  



5.
Electronic service shall be to the e-mail address provided by counsel at the prehearing conference and circulated to the parties unless another e-mail address is agreed upon in advance.  Electronic service by the Commission to those who have enlisted in the electronic service program shall be according to Commission rules.



6.
That the Commission’s regulations regarding discovery at 52 Pa. Code § 5.342 are modified for the purposes of this proceeding as follows:

A.  
Subsection (d) is modified to provide that objections to discovery are in lieu of answers, and not in addition to answers.  

B. 
Subsection (d) is modified to provide that answers to written interrogatories served:

i.
After issuance of this Order shall be served in-hand within fifteen (15) calendar days of service of the interrogatories;  

ii.
After the parties other than the Company file direct testimony shall be served in-hand within ten (10) days of service of the interrogatories; and

iii.
After the filing of rebuttal testimony shall be served in-hand within seven (7) days after service of the interrogatories.

C.
Subsection (g) is modified to provide that motions to compel shall be filed within three (3) calendar days of service of the motion.

D.
Subsection (g)(1) is modified to provide that answers to motions to compel shall be filed within three (3) calendar days of service.



7.
That the Commission’s regulations regarding discovery at 52 Pa. Code § 5.349 are modified for the purposes of this proceeding to provide that responses to requests for document production, entry for inspection, or other purposes:

i.
After issuance of this Order shall be served in-hand within fifteen (15) calendar days of service of the request;  

ii.
After the parties other than the Company file direct testimony shall be served in-hand within ten (10) days of service of the request; and

iii.
After the filing of rebuttal testimony shall be served in-hand within seven (7) days after service of the request.



8.
That the Commission’s regulations regarding discovery at 52 Pa. Code § 5.350 are modified for the purposes of this proceeding to provide that responses to requests for admission:

i.
After issuance of this Order shall be served in-hand within fifteen (15) calendar days of service of the request;  

ii.
After the parties other than the Company file direct testimony shall be served in-hand within ten (10) days of service of the request; and

iii.
After the filing of rebuttal testimony shall be served in-hand within seven (7) days after service of the request.



9.
That discovery disputes may be resolved via telephone conference with the presiding officer without need of a motion to compel, although the propounding party may choose to file a formal motion to compel.



10.
That parties must serve me directly with a copy of any document filed in this proceeding and with written testimony.  It is NOT sufficient to file with the Secretary’s Bureau and expect me to receive a copy from that Bureau.  52. Pa. Code § 1.54(a).  The correct address is:  Administrative Law Judge Susan D. Colwell, P.O. Box 3265, Harrisburg PA  17105-3265.  My electronic mail address is:  scolwell@state.pa.us.  



11.
Written testimony shall be prepared in accordance with 52 Pa. Code § 5.412 and shall be served on the parties of record and the presiding officer in accordance with the schedule set in this Order.  Written testimony shall not be filed.  Two copies shall be provided to the court reporter at the evidentiary hearings.  



12.
That copies of discovery requests or responses shall not be served on me unless they are attached to a motion to compel.  



13.
That the parties will follow a common outline for initial briefs and parties are encourages to work together to develop this.  If no common outline is agreed-upon, the parties must submit recommendations one week prior to the evidentiary hearing. 



14.
That one week prior to the evidentiary hearing, the Company shall provide the following to the presiding officer:

A.
The agreed-upon common outline or, if the parties cannot agree, its recommendation.  




B.
The list of witnesses in order of appearance.




C.
A cross-examination grid.  



15.
Any party wishing to be included in a site visit for the purpose of showing the presiding officer any property affected by the proposed transmission line must request the visit in writing on or before March 27, 2009 by letter addressed to the presiding officer, copies to OCA and PPL Electric. 



16.
A pro se protestant wishing to receive copies of all documents, including the voluminous discovery, testimony and exhibits, motions, interim rulings, correspondence, briefs and other documents associated with this case, must inform me in writing on or before March 27, 2009.  Protests of those who do not respond in writing will be placed in the informal comment file in the Commission’s File Room.  Protestants who do not respond in writing have the right to appear and testify at a public input hearing.  

Dated:
March 10, 2009


_______________________________







Susan D. Colwell







Administrative law judge

� At the time of issuance of this Order, public meetings were scheduled for December 3 and 17, 2009 but no schedule had been set for January 2010.  
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