BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of PPL Electric Utilities Corporation
:

Filed Pursuant to 52 Pa. Code Chapter 57, 

:

A-2009-2082652

Subchapter G, for Approval of the Siting and
:

Construction of the Pennsylvania Portion of

:

The Proposed Susquehanna-Roseland 500 kV 
:

Transmission Line in Portions of Lackawanna,
:

Luzerne, Monroe, Pike and Wayne Counties,
:

Pennsylvania





:

Petition of PPL Electric Utilities Corporation
:

For A Finding That A Building To Shelter

:

A-2009-2082832

Equipment At The 500-230 kV Substation To
:

Be Constructed In The Borough of Blakely,

:

Lackawanna County, Pennsylvania is


:

Reasonably Necessary For the Convenience

:

Or Welfare Of the Public



:

Application of PPL Electric Utilities Corporation 
:

Under 15 Pa. C.S. §§1511(c) for a Finding and
:

Determination That The Service To Be Furnished
:

By The Applicant Through Its Proposed Exercise 
:

Of The Power Of Eminent Domain To Acquire
:

A Right-Of-Way And Easement Over And Across
:

The Lands Of The Property Owners Listed Below
:

For The Proposed Susquehanna-Roseland 500 kV
:

Transmission Line in Portions of Lackawanna,
:

Luzerne, Monroe, Pike and Wayne Counties, 
:

Pennsylvania Is Necessary or Proper For The
:

Service, Accommodation, Convenience Or

:

Safety Of The Public:




:



Chaudari Family Limited Partnership, David:

A-2009-2088297

Murphy, and Marguerite T. Kranick

:

HaRa Corporation in Middle


:

A-2009-2088337

Max Bohleman



:

A-2009-2088331

Richard Coccodrilli, Jr., Jeffrey J.

:

A-2009-2088327

Coccodrilli, Ryan T. Coccodrilli, and Joseph :

Williams




:

D&L Realty Company


:

A-2009-2088340

Kenneth Powell and Linda Powell 

:

A-2009-2088359

Rudolph Saporito and Maria Saporito
:

A-2009-2088312

David Murphy




:

A-2009-2088360

SIXTH PREHEARING ORDER

For The Purpose of Directing PPL Electric Utilities Corporation to File An Amendment to Its Application 

HISTORY OF THE PROCEEDING



On January 6, 2009, PPL Electric Utilities Corporation (PPL Electric or Company) filed its Application for authorization to construct a new 500 kV transmission line approximately 101 miles in length through portions of Lackawanna, Luzerne, Monroe, Pike and Wayne Counties.  In conjunction with this Application, PPL Electric Utilities Corporation is requesting authorization to construct a new substation in Blakely Borough, Lackawanna County, to connect the 500 kV line to the regional transmission system in that area.  These filings were consolidated for the purposes of discovery, litigation and decision by Order issued January 12, 2009.  



On January 28, 2009, PPL Electric filed thirteen applications for a determination that the proposed exercise of eminent domain over specific properties is necessary or proper for the service, accommodation, convenience or safety of the public.  Commission regulations provide that associated eminent domain proceedings are entitled to consolidation with the application for HV line siting, and by Order issued February 6, 2009, they were consolidated.  52 Pa. Code § 57.75. 



Pursuant to a request from the Office of Consumer Advocate (OCA) and a letter from Representative John J. Siptroth, 189th Legislative District, to the Commission’s Director of Legislative Affairs, two public input hearings have been scheduled to be held on March 20, 2009, in the Saw Creek Estates area.  By Order issued February 25, 2009, the Company was directed to arrange for publication of advertisements in two newspapers of general circulation once per week for two consecutive weeks prior to the date of the public input hearing.



Notices of appearance were filed by the OCA and the Commission’s Office of Trial Staff.  Petitions to intervene were filed by the Winona Lake Property Owners Association, UGI Utilities, Inc. (UGI), Pennsylvania American Water Company (PAWC), Exelon Generation (Exelon), the PP&L Industrial Customer Alliance (PPLICA), and attorney Donna Davis.  These are granted without objection.  Protests were filed by the Energy Conservation Council (ECC), the Saw Creek Estates Community Association (SCECA) and various individuals.



Prehearing memoranda were not required but were appreciated by the presiding officer after being filed by PPL Electric, OCA, OTS, UGI, Exelon, PPLICA, and the ECC.  



The prehearing conference was held as scheduled on March 6, 2009.  PPL Electric was represented by David B. MacGregor, Esq., Paul E. Russell, Esq., John H. Isom, Esq., Andrew S. Tubbs, Esq., and Christopher T. Wright, Esq.; OTS was represented by Charles Daniel Shields, Esq.; OCA was represented by Dianne E. Dusman, Esq., and Darryl Lawrence, Esq.; ECC was represented by Edmund J. Berger, Esq., and Wil Burns, Esq.; SCECA was represented by Paul M. Schmidt, Esq.; PPLICA was represented by Shelby A. Linton-Keddie, Esq.; UGI was represented by Kent D. Murphy, Esq.; Exelon was represented by Denise Foster, Esq.; PAWC was represented by Susan Simms Marsh, Esq.  No individual protestant attended the prehearing conference.  



On March 10, 2009, the third prehearing order was issued, which directed the Saw Creek Estates Community Association to produce the list of membership to the presiding officer.  Counsel for SCECA complied on March 11, 2009.



Also on March 10, 2009, the fourth prehearing order was issued, which:

(1) granted petitions to intervene of the Winona Lake Property Owners Association, UGI Utilities, Inc., Pennsylvania American Water Company, Exelon Generation, the PP&L Industrial Customer Alliance, and attorney Donna Davis; (2) granted petitions for withdrawal of applications for eminent domain for property belonging to 

Anthony R. Domiano, Sr. and Anthony R. Domiano, Jr., PUC Docket No. A-2009-2088307, Stafursky Properties, Ltd.,PUC Docket No. A-2009-2088310, 

Frank C. Bonacci and Marie E. Bonacci, PUC Docket No. A-2009-2088315, 

Randal W. Rowe, Sandy K. Rowe and Germaine Michele Cole, PUC Docket No. A-2009-2088357, and Charles Coccodrilli, PUC Docket No. A-2009-2088353; (3) adopted a litigation schedule; (4) detailed the responsibilities of individual protestants who wish to participate by specifying the manner of involvement; (5) directed the manner of asking for site views; and (6) modified the discovery regulations for the purposes of this proceeding.  



An Initial Decision was issued on March 10, 2009, which formally dismissed the individual protests of those who failed to provide a name, address or reason for the protest in contravention of Commission regulations regarding protests, 52 Pa. Code §§ 5.52 and 1.24(a).  



On March 11, 2009, PPL Electric served on the parties its Statement No. 3 (Supplemental), the Supplemental Direct Testimony of Peter Sparhawk and Exhibit PS-1 for the purpose of explaining a minor rerouting of approximately three miles of the proposed transmission line in Archbald Borough and Jefferson Township, Lackawanna County, along with three maps to be substituted in the original Application.  



While the Application itself does not state the details regarding the exact routing of the proposed line, the Application incorporates numerous appendices which provide that detail.  My concern is that there is now a change in the Application which is not reflected in a pleading
, only in the supplemental testimony of a Company witness.  This supplemental testimony will not become part of the record unless and until it is submitted at the evidentiary hearings.  In the meantime, there is a proposed reroute of a small portion of the line that is not reflected in the pleadings.  The substitution of the maps and a short explanation should be submitted in the form of an amendment to the Application in order to keep the pleadings accurate.  



This Order directs the Company to file an amendment to its Application under 52 Pa. Code § 5.93
.   This Order does not require that the Company file an amended application.  An adjustment as minor as the one reported here does not merit a new application nor publication.  As stated in Section 5.92(e), notice of the amendment shall be in the same manner as the original application only when the amendment has the effect of broadening the issues.  This amendment, as limited by the terms in the supplemental testimony, does not broaden the issues, and required service shall be limited to those entities affected by the amendment and the parties of record on the list attached to this Order.  



The purpose of the directed amendment is to keep the pleadings accurate and the terms of the Application evident on the face of the pleadings.  It does not provide an opportunity to enlarge the scope of the issues nor does it allow additional entities status as parties to the case if they should have filed protests or intervention petitions according to the schedule originally set.  Any documents filed which are inconsistent with this intent will be stricken.  



Accordingly, the amendment to the Application if set forth in the amendment as it is set forth in the supplemental testimony of Peter Sparhawk shall not restart any statutory or regulatory clocks nor shall it require a response from any entity.  No additional entities may use this as a vehicle to gain party status to the underlying Application unless those parties are affected directly by the three-mile revision to the original route and were not affected by the original route.  



THEREFORE,



IT IS ORDERED:



1.
That PPL Electric Utilities Corporation is directed to file an amendment to its Application of PPL Electric Utilities Corporation
Filed Pursuant to 52 Pa. Code Chapter 57, 
Subchapter G, for Approval of the Siting and Construction of the Pennsylvania Portion of The Proposed Susquehanna-Roseland 500 kV Transmission Line in Portions of Lackawanna, Luzerne, Monroe, Pike and Wayne Counties, Pennsylvania filed at PUC Docket No. A-2009-2082652, which amendment reflects its proposed rerouting of the line as explained in the Supplemental Testimony of Peter Sparhawk, Statement No. 3, within twenty (20) days of issuance of this Order.



2.
That the amendment to the Application, if filed as directed, shall not restart the measurement of any statutory or regulatory deadlines.



3.
That the amendment to the Application, if filed as directed, shall not give any entity the right to gain party status unless the entity is affected directly by the amendment and was not affected by the original Application.



4.
That the parties of record are not required not expected to file a responsive pleading to the amendment to the Application.   

Dated:
March 16, 2009


_______________________________







Susan D. Colwell







Administrative Law Judge
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Paul E Russell Esquire

Associate General Counsel

PPL Services Corporation

Two North Ninth Street

Allentown PA  18101
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1600 John F Kennedy Boulevard

Philadelphia PA  19103-2808

215-587-1197

dmacgregor@postschell.com
John H Isom Esquire

Andrew S Tubbs Esquire

Christopher T Wright Esquire

Post & Schell PC

17 North Second Street

12th Floor

Harrisburg PA  17101-1601
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Office of Consumer Advocate

555 Walnut Street
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Harrisburg PA  17101-1923
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Charles Daniel Shields Esquire

pa puc Office of Trial Staff

PO Box 3265

Harrisburg PA  17105-3265

717-783-6151
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KENT D MURPHY ESQUIRE

UGI CORPORATION

406 NORTH GULPH ROAD

KING OF PRUSSIA PA  19406

610.768.36.31

murphyke@ugicorp.com 

Edmund J Berger Esquire

Berger Law Firm PC

2104 market Street

Camp Hill PA  17011

(Energy Conservation Council)

Paul M Schmidt Esquire

12th Floor

1515 Market Street

Philadelphia PA  19102-1981

(SCECA)

Donna Davis EsqUIRE

PO Box 423

Dunmore PA  18512

Shelby Linton-Keddie Esquire

McNees Wallace & Nurick LLC

100 Pine Street

PO Box 1166

Harrisburg PA  17108-1166

(PPLICA)

Denise Foster Esquire

Exelon Generation LLC

300 Exelon Way

Kennett Square PA  19425

Joseph S Wiesmeth Esquire

919 Main Street

Stroudsburg PA  18360

(Winona Lakes Property Owners Association)

SUSAN SIMMS MARSH ESQURIE

Pennsylvania aMERICAN wATER CO

800 wEST hERSHEY pARK dRIVE

HERSHEY PA  17033

Chaudhari Family Limited Partnership

1311 Delaware Street

Dunmore PA  18512

A-2009-2088297

David Murphy and 

Marguerite T Kranick

279 Faller Road

Lake Ariel PA  18436

A-2009-2088297

A-2009-2088360

HaRa Corporation

c/o F Andrew Wolf Corporate Counsel

Bushkill Group

Route 209

PO Box 447

Bushkill PA  18324

A-2009-2088337

Max Bohleman

536 North Main Street

Scranton PA  18504

A-2009-2088331

Richard Coccodrilli Jr

Jeffrey J Coccodrilli

Ryan T Coccodrilli

Joseph Williams

4 East Forest Drive

Saylorsburg PA  18353

A-2009-2088327

D&L Realty Company

400 Mill Street

Dunmore PA  18512

A-2009-2088340

Kenneth Powell and Linda Powell

1305 Justus Boulevard

Clarks Summit PA  18411

A-2009-2088359

ANTHONY R DOMIANO SR

ANTHONY R DOMIANO JR

1 DOMIANO DRIVE

EYNON PA  18403

A-2009-2088307

Rudolph Saporito and Maria Saporito

PO Box 434

Lake Ariel PA  18436-0434

A-2009-2088312

cheryl l hamilton md

576 saw crek estates

bushkill pa  18324

etianna m hyman

576 saw creek estates

bushkill pa  18324

joseph & maria doe

2117 fifth street

east meadow ny  11554

Adel & Alix Mariette

63 Wickes Road 

Bushkill PA  18324

beverly & arthur karten

155 at the falls

bushkill pa  18324

annette & ralph seeley

52 saw creek estates

bushkill pa  15324

timothy & debra kocher

1184 ridge road

bath pa  18014

sheryl a rosen

668 saw creek estates

bushill pa  18324

arlean k lilly

1260 smith gap road

bath pa  18014-8738

patrick j lavelle esquire

1000 south state street

clarks summit pa  18411

Diane & Larry Berger

205 Princeton Place

Williamstown NJ  08094

� Pleading –An application, complaint, petition, answer, motion, preliminary objection, protest, reply, order to show cause, new matter and reply to new matter or other similar document filed in a formal proceeding.  52 Pa. Code § 1.8 (definitions).  


� § 5.93.  Directed amendments.


	(a) The Commission may at any time, or during a hearing, presiding officers may on their own motion or the motion of a party, direct parties to state their case by way of amendment more fully or in more detail.  The amendment shall be reduced to writing and filed within the time fixed by the Commission or the presiding officer.  


* * *
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