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OPINION AND ORDER
BY THE COMMISSION:
Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition for Reconsideration (Petition) filed by the Office of Small Business Advocate (OSBA) to the Commission’s Opinion and Order entered on August 13, 2009.    
HISTORY 


On February 19, 2008, PPL filed a Petition with the Commission requesting that the Commission approve PPL’s plan to offer its customers a rate mitigation plan (RMP).  PPL served copies of its Petition on the Commission’s Office of Trial Staff (OTS), the Office of Consumer Advocate (OCA) and the Office of Small Business Advocate (OSBA) as well as parties to PPL’s 2007 Rate Stabilization Plan (RSP) proceeding and its Provider of Last Resort Competitive Bridge Plan (CBP) proceeding.

PPL’s Petition proposed offering its customers a voluntary program under which customers can elect to defer a portion of PPL’s January 1, 2010 forecasted rate increase.  PPL proposed to recover the deferred amounts plus carrying charges by the end of 2012.  The Petition alleged that most of PPL’s residential and small commercial and industrial customers will be eligible to participate in the RMP.  

The Petition requested that the Commission approve the RMP as set forth in its Petition and requested that the Commission find that the RMP Rider is just and reasonable and permit it to become effective on April 17, 2009.  Notice of PPL’s Petition was published in the Pennsylvania Bulletin on March 7, 2009, at 39 Pa.B. 1283, specifying a deadline of March 11, 2009, for the filing of Answers.


On March 11, 2009, the OCA and the OSBA each filed Answers to PPL’s Petition as well as notices of intervention and public statements. The OSBA’s answer alleged, inter alia, that PPL’s proposed RMP is legally insufficient pursuant to 52 Pa. Code §69.1811.


The other Parties to this proceeding were the PP&L Industrial Customer Alliance (PPLICA), the Retail Energy Supply Association (RESA), Direct Energy Services, LLC, (Direct Energy), the Richards Energy Group, Inc. and the Richards Energy Affinity Program (collectively Richards), Constellation New Energy, Inc. and Constellation Energy Commodities Group, Inc. (collectively Constellation) and Citizens for Pennsylvania’s Future (Penn Future). 

On June 12, 2009, PPL filed a Joint Petition for Settlement (Settlement) signed by counsel for PPL, OTS, OCA, OSBA, RESA, Direct Energy, Richards, Penn Future and Constellation.  Attached to the Settlement as Appendix A are the pro forma tariff sheets implementing the RMP Rider.  Attached to the Settlement as Appendices B through I are statements in support of the joint petition for settlement from PPL, OTS, OCA, OSBA, Richards, RESA, Direct Energy, Penn Future and Constellation.  Attached to the Settlement as Appendix J was a letter of non-opposition to the Settlement from PPLICA.  



On June 26, 2009, the ALJ issued a Recommended Decision wherein he found the Settlement to be in the public interest and recommended its approval by the Commission.  No Exceptions to the Recommended Decision were filed.  


In our Order entered August 13, 2009, we supported the establishment of the RMP, which provides PPL’s customers with another tool to manage the higher costs for electricity that they will experience when rate caps expire.  However, we noted that the issue of uncollectible expense was not addressed by the Settlement.  Because we concluded that uncollectible expenses may increase to some extent as a result of customers deferring current costs for future payment, we modified the Recommended  Decision to direct PPL to track uncollectible expenses associated with the costs that customers elect to defer under the RMP.  We also stated that, if these expenses are significant, the Commission will be able to address the appropriateness of their recovery in a future proceeding.  We then noted that, if recovery is found to be appropriate, the Commission shall address whether all customers should be required to pay for the increased expense associated with deferred payments under the RMP.


We also noted that the Settlement was silent regarding the issue of the incremental costs that PPL will incur for administration of the RMP.  We also directed PPL to carefully track these costs.  In our Order entered August 13, 2009, we modified the ALJ’s Recommended Decision accordingly.


On August 27, 2009, the OSBA filed the Petition for Reconsideration.  

DISCUSSION 

Pursuant to Rule 1701 of the Pennsylvania Rules of Appellate Procedure, Pa. R.A.P. 1701, the Commission must act to grant a petition for reconsideration within thirty days of the date of entry of the order for which reconsideration is sought, or otherwise lose jurisdiction to do so if a petition for review is timely filed.  The thirty-day period within which the Commission must act upon this Petition in order to preserve jurisdiction, ends on September 12, 2009.  Accordingly, we shall grant reconsideration, within the meaning of 1701(b)(3), pending review of, and consideration on, the merits of the Petition; THEREFORE,
IT IS ORDERED:  That the Petition for Reconsideration filed by the Office of Small Business Advocate on August 27, 2009, is granted, pending review of, and consideration on, the merits.
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