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REVOCATION ORDER
BY THE COMMISSION:

On July 1, 2008, the Commission issued an Order in this matter requiring New Rochelle Telephone Corp. (New Rochelle or Respondent) to pay the remainder of its outstanding Universal Service Fund assessments, respond to all future customer complaints within 30 days, and pay a $32,000 civil penalty.  New Rochelle was also ordered to cease accepting new customers and provide written notice to all existing customers of the Commission’s decision to cancel New Rochelle’s certificate of public convenience.  The Commission Order further required New Rochelle to file an abandonment plan with the Commission, and 35 days after this plan was filed, New Rochelle’s certificate of public convenience was to be canceled.  The Commission Order was the result of a year long process where New Rochelle refused to answer the Commission’s formal complaint, failed to respond to a Commission default order, and did not pay the full balance of the outstanding Universal Service Fund assessment and the civil penalty of $32,000.  
New Rochelle was issued a certificate of public convenience on July 12, 2003 as a local and long distance telecommunications service provider. See Docket Nos. A-311228 and A-311228F0002.  At one time, the Respondent provided service to approximately 1,650 customers in 16 counties.  On June 29, 2007, the Law Bureau Prosecutory Staff (“Prosecutory Staff”) filed a formal complaint at Docket No. C-20077900 against 
New Rochelle for failure to file its 2006 annual report pursuant to 52 Pa. Code § 64.201; 
failure to pay its monthly Universal Service Fund (“USF”) assessments pursuant to 
52 Pa. Code §§ 63.161-63.171 and 66 Pa.C.S. §§ 3001-3009; and violation of 
52 Pa. Code § 64.153(b)(1) by failing to respond within 30 days to 32 informal complaints that were filed with the Bureau of Consumer Services  (“BCS”) from 
January 1, 2004, up to and including May 6, 2006.  The Prosecutory Staff served a formal complaint on New Rochelle on July 16, 2007 requesting that New Rochelle file its annual reports, pay its outstanding USF assessment total of $6,957.54 plus late fees, and be charged a civil penalty of $1,000 per violation per day’s continuance of violation, and/or cancel New Rochelle’s certificate of public convenience.  No answer was filed. 


On October 4, 2007, the Commission entered a tentative Default Order against New Rochelle requiring it to file the annual reports, pay its outstanding USF assessment, answer the 32 complaints filed with BCS and imposed a civil penalty of $32,000 on Respondent.  After the tentative Default Order was entered, New Rochelle filed the annual report, paid $12,215.11 of the outstanding USF assessments, but did not pay the $32,000 civil penalty. New Rochelle did not file a comment to the tentative Default Order.  

On March 27, 2008, the Commission entered a Default Order against New Rochelle canceling its certificate of public convenience 55 days after publication of the Default Order in the Pennsylvania Bulletin.  This period of time covered the twenty day comment period and contemplated the filing of an abandonment plan thirty-five days in advance of abandoning services pursuant to § 63.306(b), assuming no meritorious response was filed.  Default Order at 3, n. 1.  The Default Order was published in the Pennsylvania Bulletin on April 12, 2008.  38 Pa. B. 1798 (April 12, 2008).
On April 10, 2008, CYBD Acquisitions (CYBD) filed comments to the Default Order on behalf of New Rochelle.
  CYBD agreed to pay the remaining outstanding USF assessment, but claimed that CYBD had not been aware of the 32 informal complaints or the Default Order against New Rochelle.  CYBD requested that the Commission reduce the amount of the civil penalty to reflect the limited culpability of the current shareholders.  

In its July 1, 2008 Order, the Commission denied CYBD’s request based on its failure to answer the Complaint or comment to the tentative Default Order.  The Commission ordered New Rochelle to file an abandonment plan, and 35 days after the plan was filed, New Rochelle’s certificate of public convenience would be cancelled.  New Rochelle never completed payment of the civil penalties imposed by the Commission and never filed an abandonment plan.  
During this time, Verizon sent New Rochelle a Notice of Payment Default letter on July 9, 2008, and New Rochelle responded by filing for Injunctive Relief with the Supreme Court of New York on August 14, 2008.  The Supreme Court temporarily granted the Relief until September 22, 2008, when it was lifted. On September 23, 2008, New Rochelle filed a voluntary petition for bankruptcy relief pursuant to Chapter 11 of Title 11 of the United States Code.  On December 9, 2008, the Commission filed a Notice of Appearance in the bankruptcy proceeding.

On or about January 9, 2009, the bankruptcy was converted by the Bankruptcy Court to a case pursuant to Chapter 7 of the Bankruptcy Code.  Upon the conversion, an interim Chapter 7 Trustee was appointed.  On January 16, 2009, Verizon mailed a letter to all New Rochelle customers advising them that service would be discontinued on 
February 16, 2009.  On or about this date, Verizon discontinued service to New Rochelle customers.  On March 4, 2009, the Chapter 7 Interim Trustee’s Final Operating Report and Final Report were issued.
Based on New Rochelle’s repeated failure to comply with our orders including our July 1, 2008 Order requiring Respondent to file an abandonment plan, we shall revoke New Rochelle’s certificate of public convenience as being in the public interest.  Although New Rochelle would be subject to additional civil penalties for violating the July 1, 2008 Order,
 given New Rochelle’s bankruptcy and involuntary abandonment, we shall decline to take further action.  In any event, it should be apparent that any attempt by New Rochelle, CYBD, or J.C. Chatpar to seek 
recertification in this Commonwealth would require them to follow all corporate formalities, pay all monies owed to this Commonwealth, and satisfy the requisite entry requirements before certification would be considered as being in the public interest; THEREFORE,

IT IS ORDERED:

1. That this Revocation Order shall become final without further order of this Commission and the certificates of public convenience held by New Rochelle Telephone Corp. at A-311228 and A-311228F0002 shall be cancelled, and the Company’s name stricken from all active utility lists maintained by the Tariff and annual Report Section of the Commission’s Bureau of Fixed Utility Services and the Assessment Section of the Bureau of Administrative Services.  
2.
That should New Rochelle Telephone Corp., Cyber Digital, Inc., and/or 

J.C. Chatpar ever seek recertification under the Public Utility Code, they must follow all corporate formalities, pay all monies owed to the Commonwealth of Pennsylvania, comply with all relevant laws and statutes in the Commonwealth of Pennsylvania, and satisfy the requisite entry requirements before certification will be considered.
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BY THE COMMISSION

James J. McNulty

Secretary

(SEAL)

ORDER ADOPTED:  September 10, 2009
ORDER ENTERED:  September 14, 2009
�   On January 5, 2007, New Rochelle filed an application pursuant to Chapter 11 of the Public Utility Code, 66 Pa.C.S. §§ 1101, et seq., seeking approval of the proposed transfer of control from eLEC Communications Corp. (ELEC) to Cyber Digital, Inc. (CYD) and its wholly-owned subsidiary, CYBD Acquisition, Inc..  CYD is solely owned by Jawahar C. Chatpar, aka J.C. Chatpar.  The application was approved on April 13, 2007.  New Rochelle was acquired by CYBD on or about June 22, 2007.  





�    66 Pa.C.S. § 3301 provides for civil penalties as much as $1,000 per day for a violation of a Commission order.
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