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	COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA PUBLIC UTILITY COMMISSION

P.O. BOX 3265, HARRISBURG, PA 17105-3265
	IN REPLY PLEASE REFER TO OUR FILE




October 5, 2009
Re:
Shryock Bros., Inc. v. Uwchlan Township


Applications of Uwchlan Township


Docket Nos. C-20066648, A-2009-2093074 and A-2009-2101498 

To:  All Parties of Record
 Pursuant to the regulations of the Commission at 52 Pa. Code § 5.531, Uwchlan Township (“Township”), Shryock Brothers, Inc., (“Shyrock”) and the Uwchlan Township Municipal Authority (“Authority”) (together, “Joint Petitioners”), submitted on September 4, 2009  a Joint Petition for Certification of the Record and Expedited Treatment of the Settlement in the above-captioned proceedings (“Joint Petition for Expedited Procedure”).  Additionally, the Pennsylvania Department of Environmental Protection (“DEP”) and The Hankin Group (“Hankin”), the other parties to the above-captioned proceedings, authorized Joint Petitioners to represent to the Commission that they concur with Joint Petitioners’ request for certification of the record and expedited treatment.  
In the Joint Petition for Expedited Procedure, the Joint Petitioners requested that the Commission authorize certification of the record without a decision from the Presiding Administrative Law Judge (“ALJ”) in order that the proposed Joint Petition for Settlement (“Joint Settlement”), also filed on September 4, 2009, may be approved, and the proceedings may be resolved as quickly as possible.
As noted by the Joint Petitioners, this proceeding began on July 13, 2006 when Shryock filed a five-count Formal Complaint against the Township.  In the Formal Complaint, Shyrock alleged that the Township was providing public utility service for compensation outside of its corporate limits without a certificate of public convenience.  While it now appears as if the parties have finally reached what they consider to be a satisfactory resolution of all disputes and other issues raised to-date in the above-captioned proceedings, and now desire to have this resolution implemented expeditiously,  such a desire by the parties does not establish sufficient justification for the Commission to bypass the normal process whereby the presiding ALJ will issue a decision addressing the merits of the Joint Petition and decide whether the Joint Petition is in the public interest.  
In light of the fact that the Joint Petition has already been assigned to the ALJ who presided over the underlying Commission proceeding and is already familiar with the issues in this case, we believe that the Commission will benefit from the ALJ’s evaluation of that propose settlement and that a final decision can be rendered by the Commission consistent with the Commonwealth Court’s suggested 180-day time deadline. 
Accordingly, the Joint Petition for Certification is denied and the Joint Petition for Settlement will be reviewed by the presiding ALJ in accordance with this schedule.  The Commission, with the cooperation of the parties, will endeavor to render a final decision no later than January 31, 2010.        
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Sincerely,









James J. McNulty









Secretary

cc:
Karen Oill Moury, Director of Operations

Bohdan R. Pankiw, Chief Counsel

Veronica A. Smith, Chief, OALJ

Cheryl Walker Davis, Director, OSA
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