Eckert Seamans Cherin & Mellott, LLC TEL 717 237 6000
213 Market Street - 8th Floor fax 717 237 6019
Harrisburg, PA 17101 www.eckertseamans.com

Deanne M. O’Dell
717.255.3744
dodeli@eckertseamans.com

October 5, 2009

Via Electronic Filing

James McNulty, Secretary

PA Public Utility Commission
PO Box 3265

Harrisburg, PA 17105-3265

Re:  Petition of PPL Electric Utilities Corporation Requesting Approval of a Voluntary
Purchase of Accounts Receivables Program and Merchant Function Charge,
Docket No. P-2009-2129502

Dear Secretary McNulty:

On behalf of Direct Energy Services, LLC enclosed for filing please find the original of its
Prehearing Memorandum along with the electronic filing confirmation page with regard to the
above-referenced matter. Copies have been served in accordance with the attached Certificate of
Service.

Sincerely yours,

Deanne M. O’Dell, Esq.

DMO/lww

Enclosure

cc: Hon. Louis G. Cocheres, w/enc.
Cert. of Service w/enc.

HARRISBURG, PA BOSTON, MA CHARLESTON, WV PHILADELPHIA, PA PITTSBURGH, PA

SOUTHPOINTE, PA WASHINGTON, DC WEST CHESTER, PA WHITE PLAINS, NY WILMINGTON, DE
{L0388986.1} 300135-31



CERTIFICATE OF SERVICE

I hereby certify that this day I served a copy Direct Energy’s Prehearing Memo upon the
persons listed below in the manner indicated in accordance with the requirements of 52 Pa. Code
Section 1.54.

Via E-Mail and/or First Class Mail

Tanya McCloskey, Esq.
Candis A. Tunilo, Esq.

Office of Consumer Advocate
555 Walnut St., 5" Floor
Harrisburg, PA 17101-1923

Johnnie E. Simms, Esq.

Office of Trial Staff

PA Public Utility Commission
PO Box 3265

Harrisburg, PA 17105-3265

Paul E. Russell, Esq.

PPL Services Corporation
Two North Ninth St.
Allentown, PA 18101

David MacGregor, Esq.

Post & Schell, P.C.

Four Penn Center

1600 John F. Kennedy Blvd.
Philadelphia, PA 19103-2808

Anthony D. Kanagy, Esq.
Post & Schell, P.C.

17 N. Second St., 12" Fl.
Harrisburg, PA 17101-1601

Todd S. Stewart, Esq.

Hawke, McKeon & Sniscak, LLP

PO Box 1778
100 North Tenth St.
Harrisburg, PA 17105

{L0388975.1} 300135-31 and 300042-75

Michael Meath

Strategic Communications LLC
3532 James St., Suite 106
Syracuse, NY 13206

Craig C. Goodman, Esq.

National Energy Marketers Association
333 K Street NW, Suite 110
Washington, DC 20007

J. Michael Love, Esq.

Energy Association of Pennsylvania
800 N. Third St., Suite 301
Harrisburg, PA 17102-2025

Renardo L. Hicks, Esq.
Stevens & Lee

17 N. Second St., 16™ Fl.
Harrisburg, PA 17101

Steven C. Gray, Esq.

Office of Small Business Advocate
300 N. Second St., Suite 1102
Harrisburg, PA 17101

Pamela C. Polacek, Esq.

Shelby Linton-Keddie, Esq.
McNees Wallace & Nurick, LLC
100 Pine St.,

PO Box 1166

Harrisburg, PA 17108-1166

John L. Munsch, Esq.
Allegheny Energy

800 Cabin Hill Dr.
Greensburg, PA 15601-1689



Gary A. Jack, Esq.
Duquesne Light Company
411 Seventh Ave., 16" Floor
Pittsburgh, PA 15219

Melanie J. Tambolas, Esq.
Blank Rome, LLLP

One Logan Square

130 North 18" St.
Philadelphia, PA 19103-6998

Divesh Gupta

Constellation NewEnergy
111 Market Place, Suite 500
Baltimore, MD 21202

David Fein
Constellation NewEnergy Group

55 West Washington Blvd., Suite 300
Chicago, IL 60661

Dated: October 5, 2009

{L.0388975.1} 300135-31 and 300042-75

ot MO0

Deanne M. O’Dell, Esq.



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PPL Electric Utilities Corporation

Requesting Approval of a Voluntary Purchase
of Accounts Receivables Program and . Docket No. P-2009-2129502
Merchant Function Charge :

PREHEARING MEMORANDUM OF DIRECT ENERGY SERVICES, LLC.

Pursuant to 52 Pa. Code §§ 5.71-5.75 and the September 25, 2009 Secretarial Letter of
the Pennsylvania Public Utility, Direct Energy Services, LLC ("Direct Energy") submits this

Prehearing Conference Memorandum in the above-captioned proceeding.

1. Representation
Direct Energy will be represented by the following counsel in this matter:

Daniel Clearfield, Esquire
Kevin J. Moody, Esquire
Deanne M. O’Dell, Esquire

Carl Shultz, Esquire

Eckert Seamans Cherin & Mellott, LLC
213 Market Street, 8th Floor
P.O. Box 1248

Harrisburg, PA 17108-1248
Phone: (717) 237-7160

Fax: (717) 237-6019
dclearfield@eckertseamans.com
kmoody@eckertseamans.com
dodell@eckertseamans.com
cshultz@eckertseamans.com

II. History of the Proceeding and Presently Identified Issues

On May 15, 2009, the Commission entered a Tentative Order expressing its intention to
direct PPL to “improve conditions for retail competition” by implementing certain retail market
enhancements including a Purchase of Receivables (“POR”) program. By Final Order adopted

August 6, 2009 the Commission directed PPL to file tariff supplements necessary to implement a
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POR program. In response, on September 10, 2009, PPL filed the Petition in this proceeding
which seeks approval of its proposed POR Program to be effective on January 1, 2010. On
September 17, 2009, PPL filed the pro forma tariff supplements. By Secretarial Letter dated
September 15, 2009, the Commission assigned PPL’s Petition to the Office of Administrative
Law Judge and a Prehearing Conference is scheduled for October 7, 2009.

Direct Energy has currently identified the following issues regarding PPL’s Petition:

o PPL proposes to modify the Commission’s directive regarding
“all-in/all-out” provisions. The plan should be at a minimum modified to
allow full flexibility for EGS offerings and billing options to non-
residential customers effective January 1, 2010.

o PPL proposes to require EGSs to certify that purchased receivables
are associated with basic electric supply services. The plan should be
modified to be clear that “basic electric supply services” is consistent with
how that term is defined by the Commission’s regulations and includes all
types of electric generation services, including “green generation.”

. PPL proposes a residential customer discount of 1.37% for
residential customers and a .17% discount for small commercial industrial
customers. More information is necessary about the appropriateness of
these discount rates to ensure that they are not excessively high.

. Direct Energy also supports exploration of the other issues
identified by the Retail Energy Supply Association (“RESA”).

IV.  Proposed Witnesses and Subject Matter of Testimony
At this time, Direct Energy expects to present the testimony of the following witness:
Ronald M. Cerniglia
Director — National Advocacy
Governmental & Regulatory Affairs
Direct Energy Services, LLC
The purpose of Mr. Cerniglia’s testimony will be to evaluate PPL’s proposal and offer

recommendations about how it can be improved to increase the chances of success. Direct

Energy reserves the right to amend this witness list as may be necessary depending on the course
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of the proceeding and will provide the Presiding Officer as well as the other parties in this matter
reasonable notice if such amendment becomes necessary.
VI.  Procedural Schedule

Direct Energy supports the procedural schedule set forth by RESA in its Prehearing

Memorandum.

Respectfully submitted,

Deanne M. O’Dell, Esquire

Eckert Seamans Cherin & Mellott, LLC
213 Market Street, 8th Floor
Harrisburg, PA 17101

(717) 255-3744 (phone)

(717) 237-6019 (fax)
dodell@eckertseamans.com

Dated: October 5, 2009
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