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Application of Brian Edward Price, to transport, as a common carrier, persons in paratransit service, from points in Delaware, Chester, Montgomery, Bucks, and Berks Counties, to points in Pennsylvania, and return.


A-649792
A-2008-2023883
ORDER

BY THE COMMISSION: 
This matter comes before the Commission on an application filed January 2, 2008.  Public notice of the application was given in the Pennsylvania Bulletin on March 22, 2008, with protests due to be filed by April 7, 2008.  On April 9, 2008, protests were filed by Krapf’s Coaches, Inc. and Bucks County Transport, Inc., which were followed by additional protests from Suburban Transit Network, Inc. t/a TransNet, Willow Grove Yellow Cab Co. t/d/b/a Bux-Mont Transportation Services Co., Norristown Transportation and Tri County Transit Service, Inc., (hereinafter “Joint Protestants”) on April 10, 2008.  On May 19, 2008, the application was reassigned to the Office of Administrative Law Judge for resolution of the protests.  By January 28, 2009, all protests had been disposed of by agreement upon restrictive amendments and the application was referred back to the Commission’s Bureau of Transportation & Safety for resolution under modified procedure. 
On May 19, 2009, the applicant was sent a request for verified statements and statements in support of the application from residents of the requested territory.  The applicant was directed to provide the requested information no later than June 19, 2009.
On June 16, 2009, the applicant requested a 45 day extension, as per 52 Pa. Code §3.381(c)(1)(iii)(A)(IV), which was granted on June 19, 2009.  The applicant was then provided a new due date of August 3, 2009.  On July 30, 2009, the applicant requested an extension of two weeks due to extenuating circumstances.  Again, this request was granted and the applicant was provided until August 17, 2009, to submit his verified statements and statements of support.
On August 17, 2009, the applicant’s verified statements and statements of support were received; however, upon examination they were determined to be inadequate.  Upon review, it had been determined that the applicant had failed to fully explain his safety and maintenance policies, had failed to establish what reasonable measures had been taken to satisfy this Commission’s insurance requirements, and most importantly, had failed to submit a single acceptable statement in support of his application.
On August 18, 2009, the applicant was contacted by telephone about the need to correct the shortcomings in his supporting documentation.  Additionally, on the same day, the applicant was sent a detailed letter explaining the significance of correcting these issues and particular emphasis was placed on the need to address the lack of acceptable statements in support of the application.  In said letter, the applicant was given an additional unsolicited extension until August 26, 2009, to remedy the cited shortcomings.  In same letter, the applicant was also informed that no further extensions would be granted. 

In a follow up phone call from the applicant, on August 20, 2009, the applicant was advised that failure to have his application properly supported would result in the elimination of part, or all, of the requested service territory.  The applicant was advised that approximately five statements of support from each county requested would be required to substantiate need for his requested service.
On August 24, 2009, the applicant submitted the requested supplemental information; however, the applicant was only able to provided two acceptable statements of support from within his requested territory; one for Chester County and one for Delaware County.  
DISCUSSION AND FINDINGS

As discussed supra, the applicant has not, to the satisfaction of this Commission, demonstrated need for his proposed service.  The applicant has been afforded sufficient time and guidance to file the necessary documentation and has failed to do so; THEREFORE,

IT IS ORDERED:  That the application is dismissed.  
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ORDER ADOPTED:  October 8, 2009
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