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OPINION AND ORDER

BY THE COMMISSION:


Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition for Reconsideration (Petition) of our Order of August 13, 2009, filed by the Office of Small Business Advocate (OSBA) at this docket on August 27, 2009, pursuant to Section 703(g) of the Public Utility Code ("Code"), 66 Pa. C.S. § 703(g), and 52 Pa. Code § 5.572(a) of the Commission’s Regulations.  
History



On February 19, 2008, PPL Electric Utilities Corporation (PPL) filed a Petition with the Commission requesting that the Commission approve PPL’s plan to offer its customers a rate mitigation plan (RMP).  PPL served copies of its Petition on the Commission’s Office of Trial Staff (OTS), the Office of Consumer Advocate (OCA) and the OSBA as well as the parties to PPL’s 2007 Rate Stabilization Plan (RSP) proceeding and its Provider of Last Resort Competitive Bridge Plan (CBP) proceeding.

PPL’s Petition proposed offering its customers a voluntary program under which customers can elect to defer a portion of PPL’s January 1, 2010 forecasted rate increase.  PPL proposed to recover the deferred amounts, plus carrying charges, by the end of 2012.  The Petition alleged that most of PPL’s residential and small commercial and industrial customers will be eligible to participate in the RMP.  

The Petition requested that the Commission approve the RMP as set forth in its Petition and requested that the Commission find that the RMP Rider is just and reasonable and permit it to become effective on April 17, 2009.  The notice of PPL’s Petition that was published in the Pennsylvania Bulletin on March 7, 2009, at 39 Pa. B. 1283, specified a deadline of March 11, 2009, for the filing of Answers.


On March 11, 2009, the OCA and the OSBA each filed Answers to PPL’s Petition as well as notices of intervention and public statements. The OSBA’s Answer alleged, inter alia, that PPL’s proposed RMP is legally insufficient pursuant to 52 Pa. Code § 69.1811.


The other Parties to this proceeding were the PP&L Industrial Customer Alliance (PPLICA), the Retail Energy Supply Association (RESA), Direct Energy Services, LLC, (Direct Energy), the Richards Energy Group, Inc. and the Richards Energy Affinity Program (collectively Richards), Constellation New Energy, Inc. and Constellation Energy Commodities Group, Inc. (collectively Constellation) and Citizens for Pennsylvania’s Future (Penn Future). 

On June 12, 2009, PPL filed a Joint Petition for Settlement (Settlement) signed by counsel for PPL, the OTS, the OCA, the OSBA, RESA, Direct Energy, Richards, Penn Future and Constellation.  Attached to the Settlement as Appendix A are the pro forma tariff sheets implementing the RMP Rider.  Attached to the Settlement as Appendices B through I are statements in support of the Settlement from PPL, the OTS, the OCA, the OSBA, Richards, RESA, Direct Energy, Penn Future and Constellation.  Attached to the Settlement as Appendix J was a letter of non-opposition to the Settlement from PPLICA.  



On June 26, 2009, the ALJ issued a Recommended Decision wherein the Settlement was found to be in the public interest and recommended its approval by the Commission.  No Exceptions to the Recommended Decision were filed.  


In our Order entered August 13, 2009, we supported the establishment of the RMP, which provides PPL’s customers with another tool to manage the higher costs for electricity that they will experience when rate caps expire.  However, we noted that the issue of uncollectible expense was not addressed by the Settlement.  Because we concluded that uncollectible expenses may increase to some extent as a result of customers deferring current costs for future payment, we modified the Recommended  Decision to direct PPL to track uncollectible expenses associated with the costs that customers elect to defer under the RMP.  We also stated that, if these expenses are significant, the Commission will be able to address the appropriateness of their recovery in a future proceeding.  We then noted that, if recovery is found to be appropriate, the Commission shall address whether all customers should be required to pay for the increased expense associated with deferred payments under the RMP.


Because we noted that the Settlement was silent regarding the issue of the incremental costs that PPL will incur for administration of the RMP, we also directed PPL to carefully track these costs.  In our Order entered August 13, 2009, we modified the ALJ’s Recommended Decision accordingly.


On August 27, 2009, the OSBA filed the Petition for Reconsideration.  

Discussion


The standards for granting a Petition for Reconsideration were set forth in Duick v. Pennsylvania Gas and Water Co., Docket No. C-R0597001 et al., 56 Pa. P.U.C. 553, 559, (1982).   A Petition for Reconsideration, under the provisions of 66 Pa. C.S. 
§ 703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion under this Code to rescind or amend a prior order in whole or in part.  Parties cannot be permitted, by a second motion, to review and reconsider or to raise the same questions which were specifically decided against them.  What we expect to see raised in petitions for reconsideration are new and novel arguments, not previously heard or considerations which appear to have been overlooked by the Commission.  Additionally, a Petition for Reconsideration is properly before the Commission where it pleads newly discovered evidence, alleges errors of law, or a change in circumstances.



In its Petition for Reconsideration, the OSBA contends that it meets the standards set for granting a Petition for Reconsideration in that the modifications to the Settlement were first seen in our Order of August 13, 2009, and not previously addressed at any other stage of litigation.  Specifically, the OSBA objects to our modification of the Settlement regarding uncollectible expenses.   


The OSBA objects to our modification that directs PPL to track uncollectible expenses associated with the costs that customers elect to defer under the RMP.  If these expenses are significant, the Commission can address the appropriateness of their recovery in a future proceeding.  The OSBA also objects to the modification that states that the Commission shall address whether all customers should be required to pay for the increased expense associated with deferred payments under the RMP.  Order at 6.



The OSBA argues that the Commission’s modification is not consistent with either the Petition or the Settlement.  The Petition and the Settlement state as follows:
The RMP, as filed, will not require individual customer 
reconciliation.  The RMP credits and charges will be set

on a per month basis and will not be affected by fluctuations

in customer use or changes in generation rates.  The Company

therefore will know precisely how much customers in each

strata deferred during the course of the RMP.  The recovery 

period will vary by rate strata.  However, the monthly surcharges

are designed to complete recovery of deferred amounts (plus

accumulated interest) by December 31, 2012.  Because the 

likelihood of over-collection or under-collection is very small,

there is no need for any after-the fact reconciliation.

Petition and Settlement at 12.  



The OSBA states that a significant factor in its decision to enter into the Settlement was the fact that PPL was willing to assume the risk and not require reconciliation.  OSBA Petition at 4.


The OSBA objects to our modification dealing with whether all customers should be required to pay for the increased expense associated with deferred payments under the RMP.  The OSBA avers that it is entirely inappropriate to permit recovery of the cost of this program from those customers who chose not to participate.  OSBA Petition at 4-5.


We will deny the OSBA’s request for reconsideration of the modifications to the Order.  A utility is allowed a reasonable opportunity to recover the costs incurred in providing service.  However, we wish to emphasize that the Commission has made no finding that RMP uncollectible or administrative expenses are recoverable costs under the Settlement.  We also note that PPL has not disputed OSBA’s assertion in its Petition that these costs were not intended to be recovered under the Settlement.  Given that we perceived some ambiguity on this issue in the Settlement, we directed that these costs be separately tracked in the event that PPL attempted to recover them in a future proceeding. If PPL does attempt to recover these costs in a future proceeding, all parties, including the OSBA, will be able to address the appropriateness of the recovery.  If recovery is found to be appropriate, all parties will be able to weigh in on the issue of which customers will bear the expense associated with deferred payments under the RMP.
Conclusion

For the forgoing reasons, we will deny the OSBA’s Petition for Reconsideration; THEREFORE,
IT IS ORDERED:

1.  That the Petition for Reconsideration filed on August 27, 2009, by the Office of Small Business Advocate, is hereby denied.


2.  That this proceeding shall be marked closed.
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BY THE COMMISSION,






James J. McNulty







Secretary

(SEAL)

ORDER ADOPTED:  October 8, 2009
ORDER ENTERED:  October 8, 2009
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