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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration and disposition is the Petition for Reconsideration (Petition) filed on August 3, 2009, by William Joseph Diaz, Jr., t/a Ashley’s Stretched Limo Service (Petitioner).  The Commission’s Bureau of Transportation and Safety (BTS) did not file an Answer thereto.
History of the Proceedings


On May 14, 2009, BTS instituted a Complaint at Docket No. C‑2009‑2075573 against the Petitioner, alleging that the Petitioner violated Section 1102(a)(1)(i) of the Code, 66 Pa. C.S. § 1102(a)(1)(i), by having provided transportation of a different nature than that authorized by the Commission.  BTS requested that a civil penalty of $500.00 be imposed.


The Complaint was served on the Petitioner May 14, 2009.  The Petitioner was duly notified that, if an Answer was not filed within twenty days from the date on which the Complaint was served, BTS would request that the Commission issue a Secretarial Letter imposing a penalty.  The penalty could include a fine of up to $1,000 for each violation, the revocation of the Petitioner’s Certificate of Public Convenience (Certificate), or any other remedy deemed appropriate.  The Petitioner failed to file an Answer.  By Secretarial Letter dated July 14, 2009, the instant Complaint was sustained and the requested civil penalty of $500.00 imposed, payable within twenty days.


On August 3, 2009, the Petitioner filed the instant Petition requesting reconsideration of the imposed $500.00 penalty.



Subsequently, on September 16, 2009, the Petitioner was notified by Secretarial Letter that the $500.00 fine was still outstanding and that it would be necessary for the Commission to take further action if the penalty was not paid promptly.

Discussion



The standards for granting a petition for reconsideration were set forth in Duick.  See, Duick v. Pennsylvania Gas and Water Co., 56 Pa. P.U.C. 553 (1982). A petition for reconsideration, under the provisions of 66 Pa. C.S. § 703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion under the Code, 66 Pa. C.S. §§ 101, et seq., to rescind or amend a prior order in whole or in part.  Parties cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically considered and decided against them.  What we expect to see raised in petitions for reconsideration are new and novel arguments not previously heard or considerations which appear to have been overlooked by the Commission.  Additionally, a petition for reconsideration is properly before the Commission where it pleads newly discovered evidence, alleges errors of law, or a change in circumstances.


In its Petition, the Petitioner requests that we reconsider the imposition of the $500.00 penalty.  The Petitioner avers that it was unaware that it needed another authority to operate a limousine to carry over ten passengers in Pennsylvania.  Additionally, the Petitioner states that it “will make sure we get the proper paperwork to get the property authority to accommodate customers over the 10-passenger vehicles in the state of Pa.”  The Petitioner further points out that, in the state of Maryland, where it is also established, only one authority is needed to cover all transportation needs.


We note that the Petitioner filed its initial Application for limousine authority pro se in September 200l, and that it has been certificated to provide limousine service in the Commonwealth since February 4, 2002.  By Commission Order entered January 22, 2004, at Docket No. A-00118224C0301, the Petitioner’s Certificate was cancelled for failure to maintain evidence of bodily injury and property damage liability insurance on file with the Commission.  The cancellation was precipitated by the Petitioner’s failure to file an Answer to that Complaint, as well as its failure to file the required insurance with the Commission.  Thereafter, the Petitioner filed a Petition for Reinstatement, which was granted by Commission Order entered June 28, 2004.  


In order for the Petitioner to cure the current deficiency in its operating authority, the Petitioner must file a new Application for group and party authority for 16+ passengers, including the driver.  With regard to the Petitioner’s request that we reconsider the outstanding $500.00 fine, we shall reduce the amount to $250.00 on the condition that the Petitioner file a new Application for group and party authority for 16+ passengers, including the driver, within ninety days from the date of entry of this Opinion and Order.  We are of the opinion that this reduction in the penalty is reasonable in light of the fact that the new Application will require an accompanying filing fee.  Should the Petitioner decline or delay filing a new Application within the directed ninety-day period, we shall deny the Petition for Reconsideration and further direct that the originally imposed $500.00 penalty be submitted within ten days of the expiration of the ninety day period.  We caution the Petitioner, however, that further non-compliance of any Commission directives may result in a less than satisfactory outcome.

Conclusion


In light of the foregoing discussion, we shall grant limited relief to the Petitioner by reducing the $500.00 penalty to $250.00 on the condition that the Petitioner file a new Application for group and party authority for 16+ passengers, including the driver, within ninety days from the date of entry of this Opinion and Order.  Otherwise, the Petition for Reconsideration will be denied and the Petitioner shall submit the imposed $500.00 penalty within ten days from the date of the expiration of the ninety day period; THEREFORE,


IT IS ORDERED:



1.
That the Petition for Reconsideration filed by William Joseph Diaz, Jr., t/a Ashley’s Stretched Limo Service on August 3, 2009, is granted, in part, consistent with this Opinion and Order.


2.
That if William Joseph Diaz, Jr., t/a Ashley’s Stretched Limo Service files a new Application for group and party authority for 16+ passengers, including the driver, within ninety (90) days from the date of entry of this Opinion and Order, the originally imposed $500.00 penalty shall be reduced to $250.00, to be paid at the same time Petitioner files its new Application.



3.
That if William Joseph Diaz, Jr., t/a Ashley’s Stretched Limo Service declines or fails to file a new Application for group and party authority for 16+ passengers, including the driver, within ninety (90) days from the date of entry of this Opinion and Order, as provided in Ordering Paragraph No. 2, above, the Petition for Reconsideration will be denied, without further order by this Commission, and the Petitioner shall submit the imposed $500.00 penalty within ten (10) days from the date of the expiration of the ninety day period.



4.
That, pursuant to either Ordering Paragraph No. 2 or 3, the Petitioner is directed to send a certified check or money order payable to the Pennsylvania Public Utility Commission, to:




Pennsylvania Public Utility Commission





P.O. Box 3265





Harrisburg, PA  17105-3265



5.
That William Joseph Diaz, Jr., t/a Ashley’s Stretched Limo Service shall cease and desist from further violations of the Public Utility Code, 66 Pa. C.S.

§§ 101, et seq., and the Regulations of the Commission, 52 Pa. Code §§ 1.1, et seq.


6.
That a copy of this Opinion and Order be served upon the Bureau of Transportation and Safety and the Financial and the Assessment Chief in the Office of Administrative Services of the Pennsylvania Public Utility Commission.
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BY THE COMMISSION,






James J. McNulty







Secretary

(SEAL)

ORDER ADOPTED:  October 8, 2009

ORDER ENTERED:  October 13, 2009
	� 	The September 16, 2009 Secretarial Letter is of a type commonly referred to as a “dunning letter.”  In this instance, it appears it was unnecessary to issue the Letter, inasmuch as the Petition for Reconsideration had been filed with the Commission.
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