BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Jerome J. Jones					:
							:
	v.						:		C-2008-2069026
							:
PECO Energy Company				:



INITIAL DECISION


Before
Cynthia Williams Fordham
Administrative Law Judge


		On October 8, 2008, Jerome J. Jones (“Jones” or “Complainant”), filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent”) alleging the following:  that he asked the Respondent to terminate service at his prior address; that the Respondent did not terminate the service in his name for more than a year after he moved; and that he should not be responsible for the bill since he requested termination.  The Complainant requested a reasonable payment arrangement. 

		On November 4, 2008, the Respondent filed an Answer and New Matter.  The Respondent averred that the Complainant has been enrolled in the Respondent’s CAP program since March 26, 2006, and that he receives a 25 percent reduction in his rates on the first 500 kilowatt hours of electric service each month.  The Respondent denied that the Complainant notified it that he wanted the service discontinued at his previous service address.  The Respondent stated that the Complainant initiated service at his former address, 6320 Magnolia Street, Philadelphia PA, on February 7, 2005, and that, on October 6, 2006, a new customer contacted the Respondent requesting service at 6320 Magnolia Street.  In addition, the Respondent said that the Complainant initiated service at his current address on May 10, 2007. 

		On December 2, 2008, the Respondent filed a Motion for Judgment on the Pleadings seeking dismissal of the complaint pursuant to 66 Pa. C.S. § 1405(c), on the grounds that the Commission cannot issue a payment arrangement when the customer is a participant of the Respondent’s Customer Assistance program (CAP).  

		The Complainant did not file a reply to the New Matter or the Motion for Judgment on the Pleadings.  Therefore, the factual allegations raised as New Matter may be deemed admitted.  52 Pa. Code § 5.63(b).

		By Order dated March 10, 2009, Chief Administrative Law Judge Veronica A. Smith granted the Motion in part and denied it in part.  It was noted that the Respondent’s CAP program meets the requirements of 66 Pa. C.S. § 1405.  Since the Commission cannot issue a payment arrangement for the Complainant because he participates in the Respondent’s CAP Program, that portion of the Motion on the Pleadings was granted.  However, the entire complaint was not dismissed because there are disputed questions of fact in this matter which must be resolved during a hearing.  The questions which remain in dispute are whether the Complainant notified the Respondent that he wanted the electric service discontinued at the previous service address; and if there was notification of discontinuance, whether the Respondent properly charged the Complainant for electric service at the previous service address and properly transferred the charges to the new address.  

		The Complainant indicated on his complaint form that he had a Protection from Abuse Order.  In the Prehearing Order dated June 9, 2009, it was noted that the Pennsylvania Legislature has recently enacted the Responsible Utility Customer Protection Act.  66 Pa. C.S. § 1401 et seq.  This law provides strict guidelines as to how the Commission must handle customer complaints.  However, Section 1417 of the Public Utility Code, 66 Pa. C.S. § 1417, states that Chapter 14 does not apply to victims under a protection of abuse order.  Therefore, the Complainant was ordered to provide a copy of his current Protection from Abuse Order to the presiding officer and the Respondent’s counsel by June 15, 2009.  The Complainant failed to submit a protection from abuse order.

		The initial hearing was held on June 19, 2009, in the Philadelphia State Office Building before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Jerome Jones, testified on behalf of the complaint.  Tishekia Williams, Esquire, represented the Respondent.  The Respondent presented the testimony of Dana McCollum, a regulatory assessor for the Respondent, who sponsored three exhibits:  PECO Exhibit 1 – the account statement for the Complainant for service at 6780 Blakemore Street, Apartment B-1, Philadelphia, PA 19119, from May 22, 2007 through May 25, 2009; PECO Exhibit 2 – the account statement for the Complainant for service at 6320 Magnolia Street, 1st floor from February 11, 2005, through March 29, 2006; and PECO Exhibit 3 - Bureau of Consumer Services Decision, dated June 18, 2009.

		The record in this case consists of a nineteen-page transcript and three exhibits.  The record closed on July 13, 2009.

FINDINGS OF FACT

		1.	The Complainant is Jerome Jones, 6780 Blakemore Street, Apartment B-1, Philadelphia, PA 19119.

		2.	The Respondent in this proceeding is PECO Energy Company.

		3.	The complaint concerns service at 6320 Magnolia Street, Philadelphia, PA 19144 (Tr. 6; PECO Ex. 1, 2).

		4.	The Respondent transferred the Complainant’s $187.77 balance from the final bill for service to 1501 North 16th Street, 1st floor into the Magnolia Street account (Tr. 13; PECO Ex. 2).

		5.	The Respondent transferred the Complainant’s $791.60 balance from the final bill for service to 2623 North 18th Street, 1st floor into the Magnolia Street account (Tr. 13; PECO Ex. 2).  
		6.	The Respondent does not have a record of the Complainant requesting that his service at Magnolia Street be discontinued (Tr. 13).  

		7.	The Respondent removed the Complainant’s name from the Magnolia Street account on October 14, 2006 when a new applicant applied for service at the Magnolia Street address (Tr. 14, 16; PECO Ex. 2).  

		8.	The Complainant established an account for service at 6780 Blakemore Street, Apartment B-1 on May 10, 2007 (Tr. 15).

		9.	The Respondent transferred the $1,284.79 balance from the Complainant’s final bill for service to 6320 Magnolia Street, 1st floor into the Complainant’s current account (Tr. 13; PECO Ex. 2).

		10.	The Bureau of Consumer Service’s decision, dated June 18, 2009, stated that the Complainant was being billed at the right rate.  The case was dismissed in accordance with Section 1405(c) of the Public Utility Code (Tr. 14; PECO Ex. 3).

		11.	The Complainant is enrolled in the Respondent’s CAP program and he receives a 25 percent reduction in his rates on the first 500 kilowatt hours of electric service each month (Tr. 16; PECO Ex. 1).  

		12.	At the time of the hearing, the Complainant’s account balance was $2,337.49 (Tr. 12; PECO Ex. 1).  

DISCUSSION

		Pursuant to Section 332(a) of the Public Utility Code, 66 Pa. C.S. § 332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).

		The record in this proceeding must be reviewed to determine whether the Complainant has satisfied his burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).

		In addition to determining whether the Complainant has satisfied his burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence.  2 Pa. C.S. § 704.  Various Pennsylvania courts have defined the term “substantial evidence” as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A.2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Commonwealth Court 23, 480 A.2d 382 (1984).

		The Complainant testified that he moved from Magnolia Street in June 2007 and started service at his Blakemore Street address in July 2007 (Tr. 6, 7).  He said that he called the Respondent and asked them to terminate the service at the Magnolia Street address because he was moving (Tr. 7).  The Complainant testified that the Respondent did not take his name off of the account for a year after he moved from Magnolia Street (Tr. 8).  According to the Complainant, the Respondent contacted him to have the service at the Magnolia Street property removed from his name so that the person who was living at the property could have the service in her name (Tr. 8).  He did not know the amount of the bill that he was disputing (Tr. 8, 9).  The Complainant said that he was disputing the bill from June 2007 until they took his name off of the account (Tr. 9).  He testified that he was not sure that he was in the CAP program (Tr. 9).
		The Respondent’s witness, Dana McCollum, a regulatory assessor, testified that the Respondent did not have any record of the Complainant contacting the Respondent to terminate his service on Magnolia Street (Tr. 13).  The Respondent removed the Complainant’s name from the Magnolia Street account on October 14, 2006 because another person applied for service at that address (Tr. 14, 16; PECO Ex. 2).  Ms. McCollum stated that the Complainant established service at his current address on May 10, 2007 (Tr. 15).  She testified about the final balances that were transferred into the Complainant’s account from previous addresses (Tr. 13; PECO Ex. 2).

		Ms. McCollum verified that the Complainant is currently enrolled in the Respondent’s CAP Rate program (Tr. 14, 16; PECO Ex. 1, 3).  

		Ms. McCollum testified that the Bureau of Consumer Services Decision, dated June 18, 2009, addressed whether the Complainant was billed at the correct rate.  The complaint did not contain allegations that the Complainant was charged for service after he moved from the Magnolia Street address (Tr. 14; PECO Ex. 3).  

		The Complainant failed to sustain his burden of proof.  The Complainant stated that he was contesting bills issued after he moved from Magnolia Street in June 2007.  The Respondent presented evidence to show that it removed the Complainant’s name from the Magnolia Street account in October 2006.  In addition, there is evidence in the record to show that the Complainant established service at the Blakemore Street address in May 2007.  Thus, the Complainant failed to prove the following:  that he contacted the Respondent to terminate the service when he moved; the date that he moved; and that the Respondent billed him for service after he moved from Magnolia Street.  Thus, there is no evidence in the record regarding the date or the amount of the bills that he is disputing.  Furthermore, since the Complainant is in the CAP Rate program, the Commission does not have authority to issue a payment arrangement.  (See Order Granting Motion for Judgment on the Pleadings in Part and Denied in Part, dated March 10, 2009).

		Accordingly, the complaint is dismissed in its entirety.
CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa. C.S. § 701. 

		2.	That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. § 332(a).


ORDER


THEREFORE,

		IT IS ORDERED:

		1.	That the complaint filed by Jerome Jones against PECO Energy Company at Docket No. C-2008-2069026 is dismissed in its entirety.

		2.	That the record in this case is marked closed.


Date:	October 6, 2009			_____________________________________
						Cynthia Williams Fordham
						Administrative Law Judge
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