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OPINION AND ORDER
BY THE COMMISSION:
Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition for Reconsideration (Petition) filed by Equitable Gas Company (Equitable) of the Commission’s Opinion and Order entered on September 30, 2009, in the above-captioned proceedings.
History of the Proceeding


On April 1, 2009, Equitable filed a proposed tariff supplement to its Tariff Gas – Pa. P.U.C. No. 22, containing changes in the Purchased Gas Cost (PGC) included in tariff rates resulting from Equitable’s projected cost of gas purchased for the twelve-month period from October 1, 2009, to September 30, 2010.  The Company filed that tariff supplement with the Commission pursuant to Section 1307(f) of the Pennsylvania Public Utility Code, 66 Pa. C.S. § 1307(f), and the Commission’s regulations at Section 53.61, et seq., of Title 52 of the Pennsylvania Code, 52 Pa. Code §§ 53.61, et seq.  



In accordance with Section 5.231 of the Commission’s Rules of Administrative Practice and Procedure, 52 Pa. Code § 5.231, Equitable, the Office of Trial Staff (OTS), the Office of Small Business Advocate (OSBA)d the Office of Consumer Advocate (OCA) explored the possibility of settlement.  Equitable, OTS and OCA achieved a settlement (Joint Settlement) prior to the dates set for submission of further testimony.  Hearings were held on June 15 -16, 2009, where the parties stipulated to the admission into the record of their written testimony and exhibits.  The prehearing conference generated a twenty-six-page transcript and the hearings generated an additional 226 pages of notes of testimony.



On June 25, 2009, Equitable, OTS and the OCA (the Settling Parties) filed the Joint Settlement, together with their supporting statements.  Dominion Retail filed Objections to the Joint Settlement on July 6, 2009, and NRG Energy filed its Objections to the Joint Settlement on July 6, 2009.  Equitable and NRG Energy submitted Briefs on the only litigated issues (concerning the appropriate value of the BTU Conversion Factor) on or before July 6, 2009, and submitted Reply Briefs on July 8, 2009.  The record closed on July 9, 2009.



By their Recommended Decision dated July 16, 2009, ALJs Meehan and Dunderdale recommended approval of the Joint Settlement.  With regard to the only litigated issue in this proceeding, the BTU Conversion Factor, the ALJs recommended adoption of the position advanced by NRG Energy which proposed a BTU Conversion factor of 1.057.  Timely Exceptions were filed by Equitable solely with regard to the issue of the BTU Conversion Factor.  No Reply Exceptions have been filed.

In our Order entered September 30, 2009, we supported the approval of the ALJs’ Recommended Decision and the Joint Settlement, except for the issue of capacity release revenue associated with the release of long-term TETCO capacity to Columbia Gas of Pennsylvania (Columbia).  With regard to that issue, we determined that Equitable was not entitled to twenty-five percent of the capacity release revenues associated with the long-term release of TETCO capacity to Columbia.  As such, we modified the ALJs’ Recommended Decision accordingly via our September 30, 2009 Order.

On October 5, 2009, Equitable advised the Commission that it is withdrawing from the portion of the settlement relating to the TETCO capacity release and exercising its right to litigate this issue.


On October 15, 2009, Equitable filed its Petition for Reconsideration.

Discussion
Pursuant to Rule 1701 of the Pennsylvania Rules of Appellate Procedure, Pa. R.A.P. 1701, the Commission must act to grant a petition for reconsideration within thirty days of the date of entry of the order for which reconsideration is sought, or otherwise lose jurisdiction to do so if a petition for review is timely filed.  The thirty-day period within which the Commission must act upon this Petition in order to preserve jurisdiction, ends on October 30, 2009.  Accordingly, we shall grant reconsideration, within the meaning of 1701(b)(3), pending review of, and consideration on, the merits of the Petition; THEREFORE,
IT IS ORDERED:  That the Petition for Reconsideration filed by Equitable Gas Company on October 15, 2009, is granted, pending review of, and consideration on, the merits.
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