BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION
Petition of PPL Electric Utilities Corporation 
:

Requesting Approval of a Voluntary 
: 


P-2009-2129502

Purchase of Accounts Receivables Program
:

and Merchant Function Charge
:

ORDER CERTIFYING THE RECORD
On September 10, 2009, PPL Electric Utilities Corporation (PPL or Company) filed the above captioned Petition with the Pennsylvania Public Utility Commission (Commission), pursuant to the provisions of 52 Pa.Code § 5.41 and the Commission’s Opinion and Order in PPL Electric Utilities Corporation Retail Markets, at Docket No. M-2009-2104271, entered August 11, 2009 (Slip Op).  On September 17, 2009, PPL filed a pro forma tariff supplement containing the provisions to implement a purchase of accounts receivables (POR) program and a Merchant Function Charge (MFC).  The Company utilized an extensive service list to distribute the Petition and the pro forma tariff supplement.
On September 24, 2009, a Petition To Intervene was filed by Dominion Retail, Inc. (Dominion), and the Office of Small Business Advocate (OSBA) filed a Notice of Intervention.

On September 25, 2009, the Secretary of the Commission issued a letter which set forth an expedited schedule for this proceeding.  The Prehearing Conference was set for October 7, 2009.  The evidentiary hearings were set for October 22 and 23, 2009 before the undersigned.  Main and Reply Briefs were due in hand on or before noon on October 30, 2009 and November 6, 2009, respectively.  The Secretarial letter further directed the Office of Administrative Law Judge to certify the record to the Commission for final decision at the November 19, 2009 public meeting.  Upon receiving this schedule, I informally directed PPL to serve its prepared, direct testimony at the Prehearing Conference.
On September 29, 2009, the PP&L Industrial Customer Alliance (PPLICA) filed its Petition To Intervene.  On September 30, 2009, the Office of Consumer Advocate (OCA) filed its Answer to the Petition.  Also on September 30, 2009, FirstEnergy Solutions Corporation (FirstEnergy) filed its Petition To Intervene.
By letter dated October 1, 2009, Constellation NewEnergy, Inc., (Constellation) filed its Petition To Intervene, and the Office of Trial Staff (OTS) entered its Notice of Appearance.  On October 5, 2009, Direct Energy Services, LLC (Direct Energy) and Retail Energy Supply Association (RESA) filed their Petitions To Intervene.  Also on October 5, 2009, FirstEnergy Solutions Corporation filed a Motion For Admission Pro Hac Vice Of Mark Hayden.
On October 7, 2009, the Prehearing Conference was convened as scheduled by the September 25 Secretarial letter.  As directed, PPL served its prepared, direct testimony at the Conference.  At the Conference all of the Petitions To Intervene were granted (i.e. Dominion, PPLICA, FirstEnergy, Constellation, Direct Energy and RESA).  In addition the Motion For Admission Pro Hac Vice Of Mark Hayden was granted.  (All of those on‑the‑record rulings will be confirmed below.)  Given the large service list used by the Company to serve the Petition, I directed that only those entities which appeared at the Conference would become parties.  The parties to this case are:  PPL, OTS, OCA, OSBA, Dominion, PPLICA, FirstEnergy, Constellation, Direct Energy and RESA.  (A copy of the parties list is attached to this Order.)  The parties agreed to a litigation schedule which included expedited discovery responses from PPL and service of all other prepared, direct testimony in hand on October 16, 2009 and the service of rebuttal outlines by all parties on October 20, 2009.  Only PPL, OCA, Dominion and RESA served prepared, direct testimony and rebuttal outlines.
The evidentiary hearing was convened as scheduled on October 22, 2009.  Representatives on behalf of PPL, OTS, OCA, OSBA, Dominion, PPLICA, FirstEnergy, Constellation, Direct Energy and RESA participated.  Although October 23 was also scheduled, the presentation of direct and rebuttal testimony and cross‑examination was completed by all parties on October 22.  Consequently, the October 23 hearing was cancelled.  The parties were instructed to agree on an outline for the briefs and distribute it in hand to the Commission’s Office of Special Assistants on paper and in WORD and to me (electronically only) and all parties on or before the close of business on Wednesday, October 28, 2009.  All parties were directed to prepare their briefs in careful conformity with the outline including an entry for all portions of the outline even when the party had no argument to add to that section.  The parties were instructed to distribute the briefs in hand to the Commission’s Office of Special Assistants on paper and in WORD and to me (electronically only) and all other parties.
A total of five witnesses presented evidence in the form of testimony: two from PPL and one each on behalf of the OCA, Dominion and RESA.  A transcript of the proceeding containing 228 pages was produced.  The following exhibits and statements were received into evidence:  PPL Statement No. 1, JMK Exh. Nos. 1, 2, 3, and R-1 and cross-examination FES Exh. No. 2
, PPL Exh. Nos. 4 and 5 and PPL Statement No. 2; OCA Statement No. 1, OCA Exh. Nos. BA-1 and 2; Dominion Retail Statement No. 1, JC Exh. Nos. 1, 2 and 3; RESA Statement No. 1, RJH Exh. Nos. 1, 2, 3 and 4.  In response to an on-the-record data request RESA reserved the right to submit a late-filed exhibit RESA Exh. 5 no later than the close of business on Tuesday, October 27, 2009.  By e-mail dated October 26, 2009, PPL asked that the data requested by RESA be admitted as PPL Exh. 6.  No ruling can be made at this time because all parties have the right to object.  The objection is due with the Main Brief.
The record consists of the transcript and the exhibits and statements received into evidence and delineated in the order paragraphs below.

ORDER
THEREFORE,

IT IS ORDERED:

1.
That the Petition To Intervene Of Dominion Retail, Inc., is hereby granted.
2.
That the Petition To Intervene Of The PP&L Industrial Customer Alliance is hereby granted.
3.
That the Petition To Intervene Of FirstEnergy Solutions Corporation is hereby granted.

4.
That the Petition To Intervene Of Constellation NewEnergy, Inc., is hereby granted.

5.
That the Petition To Intervene Of Direct Energy Services, LLC, is hereby granted.

6.
That the Petition To Intervene Of Retail Energy Supply Association is hereby granted.

7.
That the Motion For Admission Pro Hac Vice Of Mark Hayden, Esquire is hereby granted without objection.

8.
That the 228 page transcript including the October 7 Prehearing Conference and the October 22 evidentiary hearing in the above-captioned case is admitted into the record.
9.
That PPL Electric Utilities Corporation’s PPL Statement No. 1, JMK Exh. Nos. 1, 2, 3, and R-1and PPL Statement No. 2 and PPL Exh. Nos. 4 and 5 are admitted into the record.
10.
That FirstEnergy Solutions Corporation’s FES Exh. No. 2 is admitted into the record.

11.
That the Office of Consumer Advocate’s OCA Statement No. 1, OCA Exh. Nos. BA-1 and 2 are admitted into the record.
12.
That Dominion Retail, Inc.’s Dominion Retail Statement No. 1, JC Exh. Nos. 1, 2 and 3 are admitted into the record.
13.
That Retail Energy Supply Association’s RESA Statement No. 1, RJH Exh. Nos. 1, 2, 3 and 4 are admitted into the record.

14.
That Retail Energy Supply Association may submit RESA Exh. 5 on or before the close of business on Tuesday, October 27, 2009 subject to objections of the other parties.  The objections to RESA Exh. 5 and/or PPL Exh. 6 are due with the Main Brief.
15.
That PPL Electric Utilities Corporation shall submit on Wednesday, October 28, 2009, with the cooperation of the other parties an outline for the Main and Reply Briefs which are due on October 30 and November 6, 2009, respectively.  The Briefs shall be prepared in accordance with the directions given at the October 22 hearing.
16.
That a copy of the parties list shall be attached to this Order.

17.
That the record at Docket Number P-2008-2129502 is hereby certified to the Pennsylvania Public Utility Commission for its consideration.
Date: October 27, 2009


















Louis G. Cocheres








Administrative Law Judge
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