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PECO Energy Company



:

order ON Respondent’s preliminary objection requesting more specific pleading

Before
Wayne L. Weismandel
Administrative Law Judge
HISTORY OF THE PROCEEDINGS
On August 4, 2009, Sergey Kremlev (Mr. Kremlev or Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (PECO or Respondent) alleging that there are incorrect charges on his bills from Respondent.  The Complaint is an appeal of an informal decision issued by the Commission’s Bureau of Consumer Service (BCS), BCS Case No. 2413443.

On September 2, 2009, Respondent filed a Preliminary Objection averring that the Complaint is not specific enough to allow Respondent to file an appropriate answer because it contains no description of circumstances in support of the averment that there are incorrect charges on his PECO bills, or any other factual averments.  Respondent requests that the Commission order Complainant to amend his Complaint to provide more specificity.
According to Commission records, as of October 27, 2009, Complainant did not file a response to Respondent’s Preliminary Objection.
  The matter was assigned to me by Motion Judge Assignment Notice dated September 15, 2009.  The Preliminary Objection is now ready for ruling. 
FINDINGS OF FACT

1.
Complainant is Sergey Kremlev, whose mailing address is 2029 Jason Drive, Apt. # B, Huntington Valley, Pennsylvania, 19006.
2.
Respondent is PECO Energy Company
3.
On August 4, 2009, Complainant filed a Formal Complaint with the Commission alleging that there are incorrect charges on his bills from Respondent.

4.
The Complaint is an appeal of an informal decision issued by the BCS at BCS Case No. 2413443.
5.
On September 2, 2009, Respondent filed a Preliminary Objection averring that the Complaint is not specific enough to allow Respondent to file an appropriate answer because it does not allege in what manner Complainant is being charged incorrectly.  

6.
 Complainant did not file a response to PECO’s Preliminary Objection.

DISCUSSION

The Commission’s Rules of Administrative Practice and Procedure permit the filing of preliminary objections.  52 Pa. Code § 5.101.  See Equitable Small Transportation Interveners v. Equitable Gas Company, 1994 Pa. PUC LEXIS 69, Docket No. C-00935435 (July 18, 1994).  Commission procedure regarding the disposition of preliminary objections is similar to that utilized in Pennsylvania civil practice.  Equitable Small Transportation Interveners v. Equitable Gas Company, 1994 Pa. PUC LEXIS 69, Docket No. C-00935435 (July 18, 1994).  

Mr. Kremlev filed the present Complaint using the Commission’s Formal Complaint Form.  After completing sections 1-3 of the Form, Complainant checked the box next to the statement “There are incorrect charges on my bill” in section 4(A) of the Complaint Form.  Sections 4(B) and 5 of the Formal Complaint Form, which prompt the Complainant to state the facts of the Complaint and the relief requested were left blank.  The Complaint includes no other statements or information regarding Mr. Kremlev’s claim.
In its Preliminary Objection, Respondent avers that the Complaint is not specific enough to allow Respondent to file an appropriate answer.  Complainant’s single statement “There are incorrect charges on my bill” leaves PECO to speculate as to what charges are allegedly incorrect.  Preliminary Objection ¶ 4.
In addition, Respondent avers that Complainant is not a current PECO customer. Preliminary Objection ¶ 5.  According to PECO, Mr. Kremlev had service at 1840 Old Welsh Road, Abington PA 19001, but his account was closed and finalized in May of 2009.  Id.   Complainant lists 2029 Jason Drive, Apt. # B Huntington Valley, PA 19006 as his current address, but PECO states that Mr. Kremlev is not the ratepayer of record at this address and he did not indicate that his complaint involves service provided to a different address.  Preliminary Objection ¶ 6; see also Complaint ¶ 1.  PECO argues that it is unclear whether Complainant has a dispute regarding his closed account, or the account listed on the Complaint.
 Preliminary Objection ¶ 7.  
I agree with Respondent that the Complaint is vague and incomplete, and it lacks the necessary clarity and specificity to present the underlying dispute.  Complainant has not provided any information about his billing dispute other than alleging that there are incorrect charges on his bills from PECO.  Respondent cannot prepare a meaningful and coherent response and/or defense to the sole allegation constituting the present Complaint without additional information about the dispute.

A formal complaint must set forth “the act or thing done or omitted to be done” by a public utility “in violation, or claimed violation, of any law which the commission has jurisdiction to administer, or of any regulation or order of the commission.”  66 Pa. C.S. § 701; 52 Pa. Code § 5.22(a)(4).  A complaint should contain information specific enough to allow the respondent to understand the allegations against it, in order to conduct a meaningful investigation of the allegations and to prepare a coherent response or defense.



The allegations in a complaint may not be so vague that the Respondent’s ability to answer the complaint and defend itself is impaired. Kevin Lenardo Woodwork I v. Verizon Pennsylvania Inc., Docket No. F-01236017 (July 15, 2003).

Therefore, Complainant is directed to file an amended complaint within 20 days of service of this Order that contains specific facts that support and clarify his dispute.
  Complainant shall include in his amended complaint the specific charges and services in dispute, the timeframe during which the alleged incorrect billing occurred and the total amount in dispute.
If Complainant fails to file an amended complaint within 20 days of service of this Order, the Formal Complaint at Docket No. F-2009-2124513 will be dismissed with prejudice.  

CONCLUSIONS OF LAW

1.
 Commission regulations provide for the filing of preliminary objections. 52 Pa. Code § 5.101.

2.
Commission procedure regarding the disposition of preliminary objections is similar to that utilized in Pennsylvania civil practice.  Equitable Small Transportation Interveners v. Equitable Gas Company, 1994 Pa. PUC LEXIS 69, Docket No. C-00935435 (July 18, 1994).  

3.
A formal complaint must set forth “the act or thing done or omitted to be done” by a public utility “in violation, or claimed violation, of any law which the commission has jurisdiction to administer, or of any regulation or order of the commission.”  66 Pa. C.S. 

§ 1501.
4.
A complaint must contain a clear statement of the relief sought.


ORDER

THEREFORE,

IT IS ORDERED:

1.
That the Preliminary Objection filed by PECO Energy Company to the Complaint of Sergey Kremlev filed at Docket No. F-2009-2124513 is hereby granted.

2.
That Sergey Kremlev shall file an amended complaint within 20 days of service of this Order containing specific facts that support and clarify his dispute.  Complainant shall include in his amended complaint the specific charges or services in dispute, the timeframe during which the alleged incorrect billing occurred and the total amount in dispute.
3.
That if Sergey Kremlev fails to file an amended complaint within 20 days of service of this Order, the Formal Complaint at Docket No. F-2009-2124513 will be dismissed with prejudice.

4.
That if Sergey Kremlev files an amended complaint within the prescribed time period, PECO Energy Company may file an answer, any other appropriate motions and preliminary objections within 20 days after the date of service of the amended complaint, pursuant to 52 Pa. Code §§ 5.61(a) and 5.101(d).
Dated:






_____________________________








Wayne L. Weismandel 







Administrative Law Judge
F-2009-2124513 - Sergey Kremlev v. PECO Energy Company
Sergey Kremlev 

2029 Jason Drive
Apt B
Huntingdon Valley PA  19006
215.300.4559 

Tishekia E Williams Esquire
PECO Energy Company
2301 Market Street  S23-1
PO Box 8699
Philadelphia PA  19101-8699
215.841.6841
� 	Pursuant to 52 Pa. Code § 5.101(f) Complainant’s response to Respondent’s Preliminary Objection was due on or before September 14, 2009.  


� PECO states that it has attempted to contact the customer to clarify the dispute without success.  Preliminary Objection ¶ 8.


� Complainant is cautioned that he bears the burden of proof.  66 Pa. C.S. § 332(a).
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