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OPINION AND ORDER

BY THE COMMISSION:


Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Initial Decision of Administrative Law Judge (ALJ) Guy M. Koster in the above-captioned proceeding issued July 17, 2009.  The Initial Decision dismissed the Complaint of Dana Baker (Complainant).  No exceptions were filed.  Pursuant to Section 332(h) of the Public Utility Code (Code), 
66 Pa. C.S. § 332(h), however, we have exercised our right to review the decision.  For the reasons set forth below, we modify the Initial Decision.
History of the Proceeding


On September 8, 2008, the Complainant filed a Formal Complaint against PECO Energy Company (PECO).  The Complaint is an untimely appeal of an informal decision issued on or about July 29, 2008, by the Commission’s Bureau of Consumer Services (BCS), BCS Case No. 002261189.  
The Complainant asserted that there were incorrect charges on her bill.  The Complainant also stated that she did not request budget billing and believes that she should not have to pay any penalties or fees associated with her removal from the program.  Additionally, the Complainant requested a payment arrangement of no more than $25.00 a month towards any balance remaining on her account.



On September 30, 2008, PECO filed an Answer to the Complaint denying all material allegations in the Complaint, and requested that it be dismissed in its entirety.  In its Answer, PECO denied that there were incorrect charges on Complainant’s bill.  PECO asserted that the Complainant was originally enrolled in the Customer Assistance Program (CAP) in July 2003, but was removed on December 20, 2006, when she failed to recertify her income status.  PECO further asserted that the Complainant was re-enrolled in CAP on February 23, 2007, after PECO received a Low-Income Home Energy Assistance Program (LIHEAP) grant in the amount of $100.00 on January 30, 2007.  At that time, as part of the program requirements, she was placed on budget billing with a monthly budget amount of $197.00.  Finally, PECO stated that the Complainant was removed from budget billing, at her request, on June 27, 2007, and removed from CAP on July 6, 2007, because she reported income in excess of the program limits.  



An initial in-person hearing was held on January 27, 2009, at 10:00 a.m.  The Complainant appeared pro se.  PECO was represented by Counsel.  A pre-hearing conference was held, after which, the parties indicated that a settlement had been reached.  Counsel for PECO was instructed to file a certificate of satisfaction and the hearing was adjourned.



Subsequently, an oral request from the Complainant was received.  It requested that the matter be rescheduled for a hearing.  As of the date of the oral request, a certificate of satisfaction had not been filed.  In accordance with the Complainant’s request, the matter was rescheduled.  The Complainant’s oral request was confirmed in writing and received on February 26, 2009.



An in-person hearing was held on May 15, 2009.  The Complainant appeared pro se and testified on her own behalf.  She did not present any additional witnesses.  PECO was represented by Counsel.  PECO presented the testimony of a PECO regulatory assessor.  The resulting hearing record consisted of a transcript containing eighty eight pages and eleven exhibits.  No briefs were filed and the record was closed on June 2, 2009.



In the Initial Decision, the ALJ dismissed the Complaint and directed PECO to issue a bill to the Complainant.  This bill, for the outstanding balance owed for service, was to be issued within fifteen days of the entry of the Commission’s final order.  The Complainant was then given fifteen days in which to pay the outstanding balance.   The ALJ further ordered that if the Complainant does not pay the bill, PECO is authorized to commence termination of the account.   I.D. at 10-11.  No Exceptions were filed.
Discussion


The ALJ made seventeen Findings of Fact and reached four Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference unless, expressly or by necessary implication, they are modified or reversed by this Opinion and Order.


We agree with the ALJ’s determination that the Complainant did not sustain her burden of proof.  However, we believe that requiring the Complainant to pay the account balance within thirty days of entry of the Commission’s final order should be modified.
Conclusion


The ALJ properly dismissed the Complaint.  However, the ALJ’s establishment of the requirement of the Complainant to pay the account balance within thirty days of entry of the Commission’s final order is in error.  The facts presented in this case lead us to conclude that it is reasonable to require the Complainant to pay all amounts owing, pursuant to the bill issued by PECO, within thirty days of the bill issue date, rather than the fifteen days provided for in the Initial Decision.  This modification requires that the ALJ’s Conclusion of Law No. 4 be deleted from the Initial Decision; THEREFORE,
IT IS ORDERED:

1.
That the Initial Decision of Administrative Law Judge Guy M. Koster is modified consistent with this Opinion and Order.


2.
That the Formal Complaint filed by Dana Baker against PECO Energy Company at Docket No. C-2008-2062344 is dismissed.


3.
That within fifteen days of the date of entry of the Commission’s final order in this proceeding, PECO Energy Company shall issue a bill to Dana Baker for the outstanding balance owed for service rendered.


4.
That Dana Baker shall pay the account balance reflected on the bill issued by PECO Energy Company within thirty days of the bill issue date.


5.  
That, if Dana Baker does not pay the bill issued pursuant to Ordering Paragraph No. 4, PECO Energy Company may commence termination of the account.



6.
  That PECO Energy Company shall provide to Dana Baker consumer education materials relating to its budget billing and customer assistance programs.



7. 
That the record at Docket No. C-2008-2062344 is marked closed.
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BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  October 8, 2009
ORDER ENTERED:  October 30, 2009
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