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HISTORY OF THE PROCEEDING

On July 6, 2009, Scott A. Messmore (Complainant) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against the PECO Energy Company (Respondent).  The complaint alleges that the Complainant moved from 3750 Main Street, Apartment 501, Philadelphia, Pennsylvania on July 28, 2007.  According to the complaint, the Complainant contacted the Respondent several times to have the service disconnected.  According to the complaint, the Respondent did not disconnect the service and as a result there are incorrect charges on the Complainant’s bill.  The complaint does not contain a specific request for relief.
The Respondent filed an answer to the complaint on July 30, 2009.  The answer denies that there are incorrect charges on the Complainant’s bill.  The answer states that the Complainant had service at 3750 Main Street, Apartment 501, Philadelphia, Pennsylvania from April 2005 to July 2008.  The answer asserts that the Respondent has no record of a request for discontinuance of service prior to July 2008.  The answer contends that since the Complainant did not request discontinuance of service until July 2008, he is responsible for the charges on his bill up to that date.  The answer requests that the Commission dismiss the complaint. 

By hearing notice dated August 5, 2009, the Commission scheduled a telephonic hearing for this matter on October 9, 2009 at 10:00 a.m. and assigned the case to me.  I issued a prehearing order on August 6, 2009 addressing, inter alia, requests for continuance, subpoena procedures, attorney representation and the Commission’s policy encouraging settlements.  
I conducted the initial telephonic hearing as scheduled on October 9, 2009.  The Complainant appeared and testified.  Tishekia E. Williams, Esquire represented the Respondent, that presented one witness who sponsored three exhibits that I admitted into the record.  The initial hearing resulted in a transcript of forty-five pages.  The record closed on October 16, 2009, the date the transcript was filed with the Secretary’s Bureau.  For the reasons set forth below, I will deny the complaint.
FINDINGS OF FACT



1.
The Complainant in this case is Scott A. Messmore.  (N.T. 10)



2.
The Respondent in this case is the PECO Energy Company.  (N.T. 15)
3.
The Complainant lived at 3750 Main Street, Apartment 501, Philadelphia from May 2005 to July 2007.  (N.T. 14)  

4.
The Complainant knew in July 2007 that he was going to be hospitalized for an extended period of time.  (N.T. 15)  
5.
The Complainant moved from 3750 Main Street in July 2007.  (N.T. 15-16) 
6.
The Respondent continued to charge the Complainant for the electrical usage at 3750 Main Street, Apartment 501 after July 2007.  (N.T. 24)  

7.
The Respondent discontinued service to 3750 Main Street, Apartment 501 in the name of the Complainant in July 2008.  (N.T. 24) 
8.
The Respondent’s records show a request by the Complainant for discontinuance of service in July 2008.  (N.T. 24, PECO Exs. 1, 2)  

9.
The unpaid balance owed by the Complainant for the service to 3750 Main Street, Apartment 501 is $622.39.  (N.T. 24-25, PECO Ex. 1)
10.
The amount of charges incurred after July 2007 is $186.23.  (N.T. 25, PECO Ex. 1)
11.
The telephone number on the back of the Respondent’s bills is a general toll free number.  (N.T. 29)  

12.
When a customer calls the general number on the back of the Respondent’s bill, the customer is connected to the Respondent’s main call center.  (N.T. 29-30)
13.
From the main call center, the customer can access the Respondent’s customer service department and request that his or her service be discontinued.  (N.T. 30)
14.
The Respondent’s employees can obtain a final reading the same day it receives a discontinuance request from a customer.  (N.T. 32)
DISCUSSION

The Complainant in this proceeding has the burden of proof to show that the Respondent is responsible or accountable for the problem described in the complaint.  Patterson v. Bell Telephone Co. of Pennsylvania, 72 Pa. P.U.C. 196 (1990); Feinstein v. Philadelphia Suburban Water Co., 50 Pa. P.U.C. 300 (1976)  The Complainant must establish his case by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pennsylvania Pub. Util Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992)  To meet his burden of proof, the Complainant must present evidence more convincing, by even the smallest amount, than that presented by the Respondent.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950)  In this case, the Complainant contends that he should not be billed for any electrical usage at 3750 Main Street, Apartment 501 after July 28, 2007 because he contacted the Respondent on that date and requested that it discontinue electric service in his name to that residence.  



In support of his contention, the Complainant testified that he lived at 3750 Main Street, Apartment 501, Philadelphia from May 2005 to July 2007.  According to the Complainant, he knew in July 2007 that he was going to be hospitalized for an extended period of time.  He contacted the Respondent at the telephone number on the back of his bill in order to discontinue service to 3750 Main Street.  (N.T. 16)  The Complainant states that he requested that the Respondent’s representative take whatever steps were necessary to discontinue service.  According to the Complainant, the Respondent’s employees informed him that he had to be present at the residence in order for the Respondent to shut off electric service.  (N.T. 16)  The Complainant moved from 3750 Main Street in July 2007.  (N.T. 15)  
According to the Complainant, the Respondent continued to charge him for the electrical usage at 3750 Main Street.  The Complainant alleged that every time he received another bill with the charges on it, he contacted the Respondent at the same number and requested that it discontinue service in his name at 3750 Main Street.  The Complainant testified that he contacted the Respondent several times while he was in the hospital.  (N.T. 16)  The Complainant alleged that he contacted the Respondent several times after he left the hospital.  (N.T. 16, 20)  Finally, the Respondent discontinued service to 3750 Main Street in 2008.  (N.T. 17)  
The Respondent does not dispute that the Complainant moved from 3750 Main Street in July 2007.  According to the Respondent’s records, the Complainant commenced service in April 2005.  (N.T. 24)  The Respondent’s records show that the Complainant ended service in July 2008 when he called to request that the service be discontinued.  (N.T. 24)  The Respondent’s records do not show any request by the Complainant for discontinuance of service prior to July 2008.  (N.T. 26, PECO Ex. 2)  
According to the Respondent’s records, the unpaid balance owed by the Complainant for the service to 3750 Main Street, Apartment 501 is $622.39.  (N.T. 24)  Of that amount, the amount of charges incurred after July 2007 is $186.23.  (N.T. 25)  Therefore, even if the usage for 3750 Main Street that occurred after July 2007 is subtracted, the Complainant still owes the Respondent $436.16.  (N.T. 26, PECO Ex. 1)  
According to the Respondent’s witness, the telephone number on the back of its bills is a general toll free number.  (N.T. 29)  When a customer calls the general number, the customer is connected to the Respondent’s main call center.  (N.T. 29-30)  From the main call center, the customer can access the Respondent’s customer service department.  Once in contact with the Respondent’s customer service department, the customer can request that his or her service be discontinued.  (N.T. 30)  Since the Respondent has remote read meters, the Respondent’s employees can obtain a final reading the same day it receives a discontinuance request from a customer and discontinue service in the customer’s name.  According to the Respondent’s witness, a customer does not have to be physically present at the address where service is to be discontinued in order for the Respondent to discontinue service in his or her name at that address.  (N.T. 28)  The Respondent has no record of any of its employees telling the Complainant that he needed to be present at 3750 Main Street in order for the Respondent to discontinue service in his name for that address.  (N.T. 28)     
The Complainant argues that he should not be responsible for any of the charges incurred for service to 3750 Main Street after July 2007 because he contacted the Respondent in July 2007 and requested that it discontinue service in his name to that address.  The Respondent contends that since it has no record of any request from the Complainant to discontinue service to 3750 Main Street prior to July 2008, the Complainant is responsible for the charges incurred up to that date even if the Complainant no longer resided at that location.  
The Commission’s regulation regarding discontinuance of service at 52 Pa. Code §56.16 requires that the ratepayer must give notice to the utility that the ratepayer wishes to discontinue service.  In the absence of such a notice, the ratepayer continues to be responsible for the service rendered.  In this case, the Complainant had the burden to establish by a preponderance of the evidence that he notified the Respondent in July 2007 to discontinue service in order to relieve himself of responsibility for the charges incurred after that date.  I conclude that the Complainant has not met that burden of proof.
My research reveals a case where the Commission ruled that the ratepayer had the burden of proof to demonstrate that the ratepayer provided notice to the utility to transfer an account and that the ratepayer remained responsible for the account until the ratepayer provided adequate notice to the utility.  In Paesani v. Philadelphia Electric Co., Docket number 
F-8712844, (Order entered May 27, 1988) a husband alleged that Philadelphia Electric Company failed to transfer the account for his residence, which the ratepayer no longer occupied, from his name to his ex-wife’s name despite proper notice.  The ratepayer claimed that he had telephoned Philadelphia Electric Company numerous times requesting that it transfer the account.  Philadelphia Electric Company claimed that the first notification it received to transfer the account was by letter from the ratepayer’s attorney.

The Commission found that the ratepayer’s testimony was equivocal on this issue while Philadelphia Electric Company’s position was supported by a valid business record and therefore, gave more credibility to the utility’s evidence.  The Commission ruled that the ratepayer failed to provide adequate notice to Philadelphia Electric Company and that the utility was justified in recovering the amount for electric service from the ratepayer rather than his ex-wife, even though the residence was occupied solely by the ex-wife.

In this case, the Complainant alleges that he notified the Respondent to discontinue service in his name to 3750 Main Street in July 2007.  The Complainant further alleges that on several occasions after receiving bills for 3750 Main Street, he contacted the Respondent requesting that it discontinue service.  The Respondent denies that the Complainant contacted it prior to July 2008 when its records indicate that the Complainant requested that service to 3750 Main Street be discontinued.  
I find that the Respondent’s documents and testimony on this issue are entitled to more weight that the Complainant’s testimony.  I reach this conclusion for several reasons, first, while it is possible that the Respondent failed to document the Complainant’s call in July 2007 requesting discontinuance of service, it is unlikely that it failed to document each and every request that the Complainant made after July 2007.  The Complainant testified that he contacted the Respondent several times after July 2007, yet the Respondent has no record of any contact until July 2008.  It is highly unlikely that the Respondent would fail to have any record of any contact for a year after the alleged initial contact.  This tends to indicate that the Complainant did not contact the Respondent prior to July of 2008.
Second, the Respondent’s evidence is based on records kept in the ordinary course of business.  The Respondent’s witness testified that when an employee receives a customer request to discontinue service, the employee places that order into the Respondent’s system immediately.  With the meter reading technology employed by the Respondent, an employee can obtain a current meter reading as of the day the customer calls and use that reading to discontinue service in the customer’s name.  In the ordinary course of business, a record of a customer request for discontinuance is made and processed contemporaneously with the actual contact.  The nature of these records and their method of creation make them more credible than the Complainant’s testimony.  The Respondent’s records show only one contact by the Complainant in July 2008.  

Third, the Respondent’s employee can obtain a final reading the same day as a contact and cause a final bill to be sent to the customer.  Since the employee can obtain a reading from the customer’s meter, there is no reason that an employee would tell the Complainant that he had to be present at 3750 Main Street in order for the Respondent to discontinue service.  The Complainant’s request could be processed by the employee while the Complainant was still on the telephone.  The fact that the Respondent’s employees can discontinue service in this manner undermines the Complainant’s assertion that he contacted the Respondent in July 2007 and the Respondent’s employee told him that he had to be present at 3750 Main Street in order for the Respondent to discontinue service. 

Based on the evidence presented, I conclude that it is more likely that the Complainant did not contact the Respondent in July 2007.  I conclude that the Complainant has failed to establish by a preponderance of the evidence that the Respondent has incorrectly billed him.  The Respondent is justified in recovering the amount for the electric serviced to 3750 Main Street through July 2008 from the Complainant even though the Complainant moved from the property in July 2007.    
By law, a public utility is entitled to receive payment for the service it provides.  Scaccia v. West Penn Power Co., 55 Pa. PUC 637 (1982).  Otherwise, unpaid bills are included in the utility’s uncollectible expenses, which all of its remaining customers must pay.  Bolt v. Duquesne Light Co., Docket No. Z‑8712758 (Order entered April 8, 1988).  The Complainant’s proposition that he is not responsible for the amounts through July 2008 due for the property at 3750 Main Street is unsupported by either by the Public Utility Code or Commission regulations.  The Respondent is therefore entitled to payment for service to 3750 Main Street through July 2008. 

The Respondent has the right to bill and receive payment for the service actually supplied.  66 Pa. C.S. §1303;  Neal v. Philadelphia Gas Works, Docket No. Z-00971874, (Order entered January 4, 2002); Angie’s Bar v. Duquesne Light Co., 72 Pa. PUC 213 (1990); West Penn Power Co. v. Nationwide Ins. Co., 228 A.2d  218 (Pa. Super. 1967)  The Complainant failed to present any evidence that the amount the Respondent is seeking is inaccurate. The Complainant has therefore failed to establish by a preponderance of the evidence that Respondent has incorrectly billed him for electric service to 3750 Main Street.

For the foregoing reasons, I will deny the complaint.  The Complainant must pay the amount of $622.39 due within thirty days from the entry date of a final Commission order in this proceeding.  

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the subject matter and parties to this proceeding.  66 Pa. C.S. §701



2.
Pursuant to 66 Pa. C.S. §332(a), the burden of proof in this proceeding is on the Complainant.



3.
The Complainant has not met his burden of proving that he is entitled to relief.  66 Pa. C.S. §332(a)



4.
The bills rendered by the Respondent to the Complainant are true and correct.
ORDER



THEREFORE,



IT IS ORDERED:
1.
That the complaint of Scott A. Messmore against PECO Energy Company at Docket No. C-2009-2118285 is hereby denied.
2.
That within thirty (30) days from the entry date of the final Commission order in this proceeding, Complainant Scott A. Messmore shall pay to the Respondent PECO Energy Company the amount of $622.39 for electric service to the property at 3750 Main Street, Apartment 501.
3.
That in the event the Complainant fails to comply with this order, PECO Energy Company is authorized to impose such additional charges on the unpaid balance and take such actions to collect the unpaid balance as are permissible under applicable laws, regulations and tariffs. 


4.
That the record at Docket No. C-2009-2118285 is marked closed.

Date:
October 21, 2009



______________________________


David A. Salapa



Administrative Law Judge
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