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RECONSIDERATION ORDER

BY THE COMMISSION:

This matter arises from a prior order issued by the Commission in 1973 at Docket No. 19522 (Order entered August 1, 1973) (“1973 Order”).  In that proceeding, the Commission adjudicated a complaint brought by the Co-Operative Legislative Committee of the Railroad Brotherhoods in the State of Pennsylvania (“Union”) against the Trustees of the Property of the Penn Central Transportation Company (“Penn Central”).  The Complaint alleged that Penn Central’s decision to allow drafts of railroad cars to be shoved or pushed on tracks in the Conway Yard, located in northwest Pittsburgh, without a trainman being positioned on the lead car of the shoving movement, was contrary to established rules, caused derailments, endangered workers, and may cause collisions with other movements.  The Union requested that the Commission direct Penn Central to terminate the shoving movements without positioning a trainman on the lead car.

	Following evidentiary hearings at which both the Union and Penn Central testified, the Commission found, inter alia, that shoving operations should only be conducted when a trainman is positioned on the lead car and directed Penn Central to promulgate operating instructions accordingly.

	Subsequently, on November, 2, 1995, Consolidated Rail Corporation (“Conrail”), the successor to Penn Central, filed an Application with the Commission seeking a modification of the 1973 Order.  Conrail’s Application, at Docket No. A-00112630, sought to remove the required trainman positioned on the lead car of every draft of cars for shoving operations.  Conrail requested to replace the trainman with a newly designed telemetry system.  The telemetry system would furnish the engineer with most of the information normally provided by the trainman via radio communications.

	Following hearings at which both Conrail and the United Transportation Union (“UTU”) testified, the Commission, inter alia, denied the Application, refusing to replace the trainman requirement with a “shove light” telemetry system.

	On June 16, 2008, the Federal Railroad Administration (“FRA”) issued a new regulation regarding shoving operations.  49 C.F.R. § 218.99.  Because this regulation may preempt or otherwise affect the requirements set forth in our 1973 Order, we will, on our own motion, reconsider that order pursuant to 66 Pa. C.S. § 703(g).  Following notice and an opportunity to be heard, we will determine if an amendment or rescission of the 1973 Order is appropriate.  	THEREFORE,
	

IT IS ORDERED:

1. That, pursuant to 66 Pa. C.S. §703(g), we shall grant reconsideration of the 1973 Order, at Docket No. 19522, to determine if that order should be amended or rescinded.

2. That notice of this proceeding shall be provided by the Secretary to the successors in interest to the parties in the 1973 proceeding, Norfolk Southern Railway Company and the United Transportation Union.

3. That Norfolk Southern Transportation Company and the United Transportation Union may, within twenty (20) days of the date of entry of this order, file comments and affidavits with the Commission regarding whether an amendment or rescission of the 1973 Order is warranted.

4. If, upon review of the filed comments and affidavits, the Commission determines that further proceedings are necessary, then this matter will be referred to the Office of Administrative Law Judge for expedited hearing and issuance of a Recommended Decision.

5. That the Recommended Decision should be issued in order for us to consider this matter no later than at our May 6, 2010 Public Meeting.
[image: ]							
BY THE COMMISSION


James J. McNulty
Secretary
(SEAL)

ORDER ADOPTED:  November 6, 2009
ORDER ENTERED:  November 9, 2009
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