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	Application of 3R Development for approval of the abandonment of wastewater collection, treatment and disposal service to the public in a portion of Rostraver Township, Westmoreland County.

	Docket Number:

A-2008-2029736



ORDER

BY THE COMMISSION:

On January 14, 2008, pursuant to Section 1102(a)(2) of the Public Utility Code, 66 Pa. C.S. §1102(a)(2), 3R Development (3R) filed an application for approval of the abandonment by 3R of all wastewater collection, treatment and disposal service to the public in a potion of Rostraver Township, Westmoreland County.
Mapping and descriptions delineating the wastewater service territory, locally known as Clair Manor, was previously submitted at Docket No. A-230035.  Proof of publication and a copy of a customer notice were filed by 3R.  The Commission did not receive any protests or petitions and no hearing was held.
On February 21, 2008, the Department of Environmental Protection (DEP) indicated that 3R had a number of unresolved Clean Streams Law violations.  DEP stated transferring the plant to the Rostraver Township Sewage Authority (Authority) will improve plant operations and therefore had no objections to this transaction.
3R is a jurisdictional public utility wastewater company, duly organized and existing under the laws of the Commonwealth of Pennsylvania.  As of December 31, 2008, 3R provided wastewater service to 88 customers in Clair Manor.  There are 11 undeveloped lots in the subdivision.  3R has connected all lots with collection mains to an 18,200-gallon per day rated Marolf aerobic digestion treatment plant.  Following disinfection with sodium hypochlorite, effluent is discharged to Speer Run.  This operation is the only system owned and operated by 3R.
The Authority, organized under the Municipal Authorities Act of 1945, was incorporated on March 18, 1963.  In 1972, the Authority began construction of the Sweeney Fellsburg Treatment Plant (400,000-gallons per day) and has continuously expanded and upgraded the treatment plant and extended collection mains in order to add the necessary capacity for the growing service area of Rostraver Township (1,500,000-gallons per day). 
On April 15, 2008, 3R sent notice to all its customers that the Authority was to assume the provisions of sewage treatment service beginning May 1, 2008.
On April 30, 2008, 3R and the Authority entered into an Agreement to Acquire Sanitary Sewer Lines and Interim Plant Operation.  This agreement permitted the Authority to start operating 3R’s treatment plant on April 30, 2008.
In exchange for eleven (11) future sewage tap-in fees and the sum of $52,500 from the Authority to 3R’s lien holders, 3R agreed to permanently relinquish to the Authority all of its rights, title, interest and ownership in the aforesaid sewer lines and to permit any necessary ingress and egress relevant to servicing, repairing and/or replacing the subject lines in perpetuity.
The Authority agreed to charge 3R’s customers the sewage service rates that are currently in place and will only make adjustments to any sewage service rates when the Authority ceases its interim operation of 3R’s treatment plant and the 3R collection system is connected to the Authority’s public sewer service.  

By letter dated May 26, 2009, the Authority notified DEP that it disconnected 3R’s treatment plant on May 14, 2009 and all wastewater is now conveyed and treated at the Authority’s Sweeney Fellsburg Treatment Plant.  

On October 5, 2009, the Authority verified that its rate of $60.00 per month went into effect on June 1, 2009.  3R’s rate was $22.30 per month.  The Authority sent customer bills in July and have billed monthly since.  No customer complaints have been received by the Commission.

3R does not have any outstanding assessments or fines due the Commission.

Based on consideration of the facts stated, the Commission finds that the granting of 3R Development’s application for approval of the abandonment of wastewater collection, treatment and disposal service is necessary or proper for the service, accommodation, convenience or safety of the public; THEREFORE,
IT IS ORDERED:
1.
That the application of 3R Development at A-2008-2029736 is hereby approved.
2.
That upon the entry date of this Order, a Certificate of Public Convenience shall be issued pursuant to Section 1102(a)(2) of the Public Utility Code, 66 Pa. C.S §1102(a)(2), evidencing Commission approval for the abandonment by 3R Development of all wastewater collection, treatment and disposal service to the public in a portion of Rostraver Township, Westmoreland County.
3.
That nothing herein shall be construed to exempt 3R Development and Rostraver Township Sewage Authority from obtaining all necessary permits, licenses, and approvals from other state, federal, and local government agencies having jurisdiction.
4.
That a copy of this Order be served upon 3R Development, the Rostraver Township Sewage Authority, the Office of Trial Staff, the Office of Consumer Advocate, the Office of Small Business Advocate, the Department of Environmental Protection’s Southwest Regional Office and Central Office-Bureau of Regulatory Counsel and the Department of Revenue-Bureau of Corporation Taxes.
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BY THE COMMISSION,

James J. McNulty


Secretary

(SEAL)

ORDER ADOPTED:  November 6, 2009
ORDER ENTERED:  November 9, 2009
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