STEVENS & LEE

LAWYERS & CONSULTANTS

17 North Second Street
16th Floor
Harrisburg, PA 17101
(717) 234-1090 Fax (717) 234-1099
www.stevenslee.com

Direct Dial: (717) 255-7382
Email:  jdc@stevenslee.com
Direct Fax: (610) 371-1238

November 9, 2009

VIA HAND DELIVERY

Secretary James J. McNulty
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2nd Floor

Harrisburg, PA 17120

Re:  Petition of Duquesne Light Company for Approval of Default Service Plan for the
Period January 1, 2011 through May 31, 2013 Docket No. P-2009-2135500.

Dear Secretary McNulty:

Enclosed is an original Petition to Intervene, on behalf of FirstEnergy Solutions in the
above subject matter. Copies have been served in accordance with the attached Certificate of
Service.

If you have any questions, please feel free to contact me.

Very truly yours,

ST VE?S & LEE

Judith D. Cassel

JDC:kdd
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

PETITION OF DUQUESNE LIGHT COMPANY

FOR APPROVAL OF DEFAULT SERVICE :

PLAN FOR THE PERIOD JANUARY 1, 2011 : Docket No. P-2009-2135500
THROUGH MAY 31, 2013 :

PETITION TO INTERVENE OF
FIRSTENERGY SOLUTIONS CORP.

AND NOW, comes FirstEnergy Solutions Corp., (“FES”) by and through its
counsel, Stevens & Lee, and hereby files this Petition to Intervene in the above-captioned
matter pursuant to 52 Pa. Code §§ 5.71 — 5.76. In support of its Petition to Intervene,
FES states the following:

1. On or about October 9, 2009, Duquesne Light Company (“DQE”) filed the
above-captioned Petition, with the Pennsylvania Public Utility Commission (“PUC” or
“Commission”) seeking approval for a Default Service Plan (“POLR Plan”) for the
period from January 1, 2011 through May 31, 2013. The POLR Plan, if implemented as
proposed, will have a direct effect on the retail rates charged by DQE to its customers,
and will also impact the offers made by retail suppliers, such as FES.

2. FES is a subsidiary of FirstEnergy Corp., a diversified energy services
holding company headquartered in Akron, Ohio. FES provides wholesale and retail
energy and related products to customers located primarily in the Mid-Atlantic and
Midwest regions of the United States.

3. The principal place of business of FES is:
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FirstEnergy Solutions Corp.
341 White Pond
Akron, OH 44320

4. FES is a licensed electric generation supplier (“EGS”) in the
Commonwealth of Pennsylvania, pursuant to 66 Pa. C.S. § 2809, having been authorized
at Docket No. A-110078 to serve retail customers throughout Pennsylvania, including the
service territory of DQE.

5. Intervention in Commission proceedings is governed by the Commission’s
regulation at 52 Pa. Code § 5.72, which provides, in pertinent part, that a person is
eligible to intervene upon a showing that it has an interest in the matter “which may be
directly affected and which is not adequately represented by existing participants, and as
to which the petitioner may be bound by the action of the Commission in the proceeding”
or such other interest as to which participation “may be in the public interest.”

6. As alicensed EGS that is currently providing service in the DQE service
territory, FES has an interest in the above-captioned proceeding that will be directly
affected and which cannot be adequately represented by any other participant, and as to
which FES may be bound by the action of the Commission in this proceeding.

7. FES is represented by the following counsel in this matter:

Renardo L. Hicks (PA Attorney ID No. 40404)
Judith D. Cassel (PA Attorney ID No. 209393)
Michael A. Gruin (PA Attorney ID. No. 78625)
Stevens & Lee

17 North Second Street

16" Floor -

Harrisburg, PA 17101

(717) 255-7364

(717)234-1099 (fax)

rlh@stevenslee.com

jdc@stevenslee.com
mag@stevenslee.com
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FES’ counsel is authorized to accept service on behalf of FES in this proceeding. FES
requests that the Commission and all parties of record serve the above-listed counsel with
copies of all documents, including all discovery requests and answers, correspondence,
Commission Orders and any other documents issued in the above-captioned matter.

8. FES has concerns regarding DQE’s filing in this matter and the possible
implementation of a Commission Order. FES is concerned that the proposed
procurement of power for the residential customer class is not a competitive process and
therefore, the fixed price being paid by DQE residential customers may be higher than
the market price.

9. FES also has concerns regarding the load cap for small and medium
commercial full requirements that are restricted to 50% for any one supplier. Other
Pennsylvania companies have higher load caps of 75 -85%, with some having no load
caps. An EGS should not be penalized for being able to serve more of the load at an
advantageous customer price.

10. FES also intends to raise concerns about the third party SCI procurement
process. Assurances need to be in place that the 3™ party will be a neutral party.

11. FES also intends to raise any other issues that become apparent during the
course of this proceeding.

12. The public interest demands that FES be afforded the opportunity to be

heard in this proceeding. 52 Pa. Code § 5.72(a)(3).
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WHEREFORE, FES respectfully requests that its Petition to Intervene in the

above-captioned proceeding be granted and that it be allowed full party status in this

matter.

Dated: November 9, 2009
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Respectfully submitted,

/

Renfardo L. Hicks

PA Attorney ID No. 40404
Judith D. Cassel No. 209393
Stevens & Lee

17 North Second Street
16" Floor

Harrisburg, PA 17101
(717) 255-7364
(717)234-1099 (fax)
rlh@stevenslee.com
jdc@stevenslee.com

Counsel for FirstEnergy Solutions Corp.




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing has been

served upon the following persons, in the manner indicated, in accordance with the
requirements of § 1.54 (relating to service by a participant).

VIA FIRST CLASS MAIL

Gary A. Jack, Esquire
Duquesne Light Company
411 Seventh Avenue

16th Floor, Mail Drop 16-4
Pittsburgh, PA 15219

David B. MacGregor, Esquire
Post & Schell, P.C.

Four Penn Center

1600 JFK Boulevard
Philadelphia, PA 19103-2808

Michael W. Gang, Esquire
Anthony Kanagy, Esquire
Post & Schell, P.C.

17 N. 2nd St., 12th F1
Harrisburg, PA 17101-1601

Erin Creahan

Duquesne Light Company
411 Seventh Avenue
Pittsburgh, PA 15219

David T. Evrard, Esquire
Tanya McCloskey

Office of Consumer Advocate
555 Walnut Street

Forum Place, 5th Floor
Harrisburg, PA 17101-1923

William R. Lloyd, Jr., Esquire
Office of Small Business Advocate
1102 Commerce Building

300 North Second Street
Harrisburg, PA 17101
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Johnnie Simms, Esquire

PA PUC Office of Trial Staff
PO Box 3265

Harrisburg, PA 17105-3265

David I. Fein

Constellation NewEnergy, Inc.
Suite 300

550 W. Washington Blvd.
Chicago, IL 60661

Adrian D. Newall

Exelon Business Services Company
2301 Market Street S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

Paul F. Forshat, Esquire
Sutherland Asbill & Brennan LLP
1275 Pennsylvania Avenue NW
Washington, D.C. 20004

Brian J. Knipe, Esquire

Buchanan Ingersoll & Rooney, P.C.
One south Market Square

213 Market Street, 3™ Floor
Harrisburg, PA 17101-2121

John E. McCaffrey, Esquire
Stinson Morrison Hecker LLP
Suite 800

1150 18™ Street, N.W.
Washington, D.C. 20036




Divesh Gupta

Constellation NewEnergy Inc.
Candler Building

111 Market Place, 7th Floor
Baltimore, MD 21202

Citizens for Pennsylvania’s Future
Regional Enterprise Tower

Suite 2770

425 Sixth Avenue

Pittsburgh, PA 15219-1853

Steven S. Goldenberg, Esquire
Fox Rothschild LLP

Princeton Pike Corporate Center
Building 3

997 Lenox Drive

Lawrenceville, NJ 08648-2311

Pamela C. Polacek, Esquire
McNees Wallace & Nurick LLC
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166

Kathy J. Kolich
FirstEnergy

76 South Main Street
Akron, OH 44308

Direct Energy Business LLC
Two Gateway Center, 9th Floor
Pittsburgh, PA 15222-1402

Amerada Hess Corporation
1 Hess Plaza
Woodbridge, NJ 07095

Liberty Power Holdings, LLC
Suite 410

800 West Cypress Creek Road
Ft. Lauderdale, FL 33309

Date: November 9, 2009
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Pepco Energy Services, Inc.
Suite 1600

1300 North 17™ Street
Arlington, VA 22209

PJM Interconnection

Valley Forge Corporate Center
955 Jefferson Avenue
Norristown, PA 19403

Dominion Retail Inc.

Dominion Retail, Inc. d/b/a
Dominion Peoples Plus

501 Martindale Street, Suite 400
Pittsburgh, PA 15212-5817

Nicholas A. Pasciullo, Esquire
The Pasciullo Law Firm

5435 Poccusset Street
Pittsburgh, PA 15217

Duquesne Light Energy LLC
15th Floor

411 Seventh Avenue
Pittsburgh, PA 15219

Linde Energy Services, Inc.
575 Mountain Avenue
Murray Hill, NJ 07094

FirstEnergy Solutions Corp.
341 White Pond Drive
Akron, OH 44320

Integrys Energy Services, Inc.

1716 Lawrence Dr.
De Pere, WI 54115
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Judlt . Cassel, Esq.



