O T 17 North Second Street
& 12th Floor
C}_IE I I Harrisburg, PA 17101-1801
717-731-1970 Main

ATTORNEYS AT LAW 717-731-1985 Fax
www.postschell.com

Michael W. Hassell

mhassell@postschell.com
717-612-6029 Direct
717-731-1985 Fax

File #: 2507/140059

November 9, 2009

James J. McNulty

Secretary

PA Public Utility Commission
Commonwealth Keystone Building
400 North Street, 2nd Floor North
PO Box 3265

Harrisburg, PA 17105-3265

RE: Pennsylvania Public Utility Commission v. PPL Electric Utilities, Inc.
Docket No. R-00072155

Dear Secretary McNulty:

Enclosed for filing please find PPL Electric Utilities Corporation’s Motion for Judgment on the
Pleadings as related to the Letter-Complaint of Eric J. Epstein in the above-referenced
proceeding. Copies are also being provided as indicated on the certificate of service.

Rcspectfully yours,

Hrohe! 1))

Michael W. Hassell

MWH/skr
Enclosures
cc:  Certificate of Service

ALLENTOWN  HARRISBURG LANCASTER PHILADELPHIA PITTSBURGH PRINCETON WASHINGTON, D.C.

A PENNSYLVANIA PROFESSIONAL CORPORATION
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CERTIFICATE OF SERVICE

I hereby certify that true and correct copies of the foregoing have been served upon the following
persons, in the manner indicated, in accordance with the requirements of § 1.54 (relating to

service by a participant).

VIA HAND DELIVERY

Honorable Susan D. Colwell
Administrative Law Judge
Commonwealth Keystone Building

400 North Street, 20d Floor West
PO Box 3265
Harrisburg, PA 17105

VIA E-MAIL and FIRST CLASS MAIL

Tanya J. McCloskey

Aron J. Beatty

Jennedy C. Johnson

Office of Consumer Advocate
555 Walnut Street

Forum Place, 5th Floor
Harrisburg, PA 17101-1923

Steven C. Gray

Office of Small Business Advocate
Commerce Building

300 North Second Street, Suite 1102
Harrisburg, PA 17101

Charles Daniel Shields

Office of Trial Staff

PO Box 3265

Commonwealth Keystone Building
400 North Street, 2nd Floor West
Harrisburg, PA 17105-3265

Pamela C. Polacek

Vasiliki Karandrikas
McNees, Wallace & Nurick
PO Box 1166

100 Pine Street

Harrisburg, PA 17108-1166
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Joseph L. Vullo

Burke Vullo Reilly Roberts
1460 Wyoming Avenue
Forty Fort, PA 18702

Thomas T. Niesen

Thomas, Thomas, Armstrong & Niesen
212 Locust Street, Suite 500

P.O. Box 9500

Harrisburg, PA 17108-9500

Peter Q. Nyce, JIr.

US Army Legal Services Agency (JALS-
RL)

901 North Stuart Street, Room 713
Arlington, VA 22203-1837

Ken Kincel

President

Decision Analysis Corporation of Virginia
8009 Snowpine Way

Suite 100

McLean, VA 22102-2420

Anthony E. Gay

Exelon Business Services Company
2301 Market Street/S23-1
Philadelphia, PA 19103



Eric Joseph Epstein
4100 Hillsdale Road
Harrisburg, PA 17112

Craig A. Doll
25 West Second Street

P.O. Box 403
Hummelstown, PA 17036-0403

Date: November 9, 2009

6630319v1

Mr. Frank Richards

Richards Energy Group

3901 Nolt Road, Building # 1
Landisville, PA 17538
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Michael W. Hassell



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Pennsylvania Public Utility Commission

V. Docket No. R-00072155

PPL, Electric Utilities Corporation
MOTION OF PPL ELECTRIC UTILITIES CORPORATION
FOR JUDGMENT ON THE PLEADINGS

PPL Electric Utilities Corporation (“PPL Electric” or the “Company™), in accordance
with the provisions of 52 Pa. Code §5.102, hereby files this Motion for Judgment on the
Pleadings with respect to the Letter-Complaint of Eric J. Epstein (“Epstein”) in the above-
referenced proceeding. This Motion is being filed simultaneously with an Answer to the letter-
Complaint, which is attached hereto and incorporated herein by reference.

In support of this Motion, PPL Electric states as follows:

1. On September 28, 2009, PPL Electric filed a letter with the Pennsylvania Public
Utility Commission (“Commission’), stating that PPL Electric intends fo continue in effect its
current reconciled Universal Service Rider (“USR”) mechanism.

2, The USR was adopted as part of the Settlement of PPL Electric’s 2007 base rate
proceeding. The USR is the mechanism for recovery of costs associated with the Company’s
Customer Assistance Program, known as OnTrack, and the Company’s Low Income Usage
Reduction Program known as WRAP.

3. The 2007 base rate settlement included the following provision related to the
USR:

No later than July 1, 2009, PPL Electric will convene a meeting or
meetings, as appropriate, with interested parties, to discuss whether

1
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continued reconciliation of the USR is necessary or appropriate.
At the meetings, all parties may also raise USR issues, in addition
to reconciliation, based on changes in law after the approval of this
Settlement. If a consensus can be reached among the interested
parties, PPL Electric will follow that consensus for its 2010 USR
filing, If consensus cannot be reached, PPL Electric will file its
preferred approach on or before October 1, 2009, and all parties
will be provided an opportunity to support or oppose PPL
Electric’s proposal. The USR mechanism established by this
Settlement will remain in place until a new mechanism is approved
by the Commission.

4. PPL Electric held a series of meetings in accordance with this settlement
provision, and no consensus was reached. As a result, PPL Electric filed its September 28, 2009
letter with the Commission.

5. On October 13, 2009, Epstein filed a letter with the Commission, opposing the
extension of the reconcilable USR mechanism. Epstein contends that PPL Electric had to file a
tariff to extend the USR, and that a hearing should be held on the USR.

6. Epstein’s contention that PPL Electric is required to file a new tariff to extend the
USR is unsupported. The USR approved in the 2007 base rate settlement contained no provision
that terminated its operation at any future date, and the Company’s Commission-approved tariff
for the USR has no termination date. Furthermore, nothing in the above-quoted settlement
provision indicates that PPL Electric was required to submit a tariff supplement. In addition, the
settlement provided the USR mechanism would remain in place unless and until changed by the
Commission. Therefore, there is no basis to conclude that PPL Electric has any obligation to file
a tariff supplement to continue operation of the current USR.

7t. Epstein’s letter-Complaint offers no reason why the reconciliation of the USR
mechanism should not be continued, and raises no factual disputes. Thus there is no issue of fact

that requires the scheduling of hearings.
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8. As a matter of law, PPL Electric must be permitted to maintain a cost recovery
mechanism “which is designed to fully recover [its] universal service ... costs....” 66 Pa. C.S.

§ 2804(8). In furtherance of this statutory requirement, the Commission has concluded that
utilities may employ reconcilable surcharge mechanisms for recovery of universal service
program costs, Re: Customer Assistance Program: Funding Levels and Cost Recovery
Mechanisms, Docket No. M-00051923, Order entered December 18, 2006. In a number of
recent decisions, the Commission has approved recovery of universal service costs through
reconcilable surcharges for a number of utilities. See, e.g., Pa.PUC v. Metropolitan Edison
Company, R-00061366, 2007 Pa.PUC LEXIS 5; Pa.PUC v. Columbia Gas of Pennsylvania,
Inc., R-2008-2011621 (Order entered October 28, 2008); Pa.PUC v. UGI Central Penn Gas
Company, R-2008-2079675 (Order entered August 27, 2009); Pa.PUC v. UGI Penn Natural Gas
Company, R-2008-2079660 (Order entered August 27, 2009). Therefore, no hearing on
reconciliation is needed, as the Commission has ruled that reconciliation of universal service
costs is appropriate.

9, As no issue of fact has been presented, and as PPL Electric is entitled to judgment
as a matter of law, judgment on the pleadings in favor of PPL Electric is appropriate and should
be granted. See 52 Pa. Code § 5.102(d); Office of Consumer Advocate v. Verizon Pa. Inc., C-
20077916, 2008 Pa.PUC LEXIS 43.

WHEREFORE, PPL Electric Utilities Corporation respectfully requests that the
Pennsylvania Public Utility Commission grant this Motion for Judgment on the pleadings and

dismiss the Letter-Complaint of Eric J. Epstein.
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Paul E. Russell (ID # 21634)
Associate General Counsel
PPL Services Corporation
Office of General Counsel
Two North Ninth Street
Allentown, PA 18106

Phone: 610-774-4254

Fax: 610-774-6726

E-mail: perussell@pplweb.com

Of Counsel:
Post & Schell, P.C.

Date: November 9, 2009

6629821v1

Respectfully submitted,

%“J{’)\f‘ ? ) B

David B. MacGregor (ID # 28804)
Post & Schell, P.C.

Four Penn Center

1600 John F. Kennedy Boulevard
Philadelphia, PA 19103-2808
Phone: 215-587-1197

Fax: 215-587-1444

E-mail: dmacgregor@postschell.com

Michael W. Hassell (ID # 34851)
Post & Schell, P.C.

17 North Second Street, 12% Floor
Harrisburg, PA 17101-1601
Phone: 717-731-1970

Fax: 717-731-1985

E-mail: mhassell@postschell.com

Attorneys for PPL Electric Utilities Corporation
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Pennsylvania Public Utility Commission
\Z :  Docket No. R-00072155

PPL Electric Utilities Corporation

ANSWER OF PPL ELECTRIC UTILITIES
CORPORATION TO LETTER-COMPLAINT OF
ERIC J. EPSTEIN

PPL Electric Utilities Corporation (“PPL Electric” or the “Company™) hereby files this
answer in response to the letter from Eric J. Epstein dated October 13, 2009 in the above-
referenced matter. By electronic mail sent October 19, 2009, Administrative Law Judge Susan
Colwell (the “ALJ”) advised parties that the letter would be treated as a complaint against a
compliance filing, and that PPL Electric would be given until November 9, 2009 to file a
response.

The “compliance filing” referenced by the ALJ was a letter filed by PPL Electric with the
Pennsylvania Public Utility Commission (“Cominission”) dated September 28, 2009. The letter
is attached hereto as Appendix “A” and incorporated herein by reference.

As background to this response, and as noted in the letter-Complaint, as part of the
Settlement of PPL Electric’s 2007 base rate proceeding, PPL Electric was permitted to establish
a reconcilable rider (the Universal Service Rider or “USR”) for recovery of the costs of certain
low-income customer assistance programs, specifically, the Company’s Customer Assistance
Program known as OnTrack and the Company’s Low Income Usage Reduction Program known
as WRAP. The details of the operation of PPL Electric’s OnTrack and WRAP programs are set
forth in its Commission-approved Universal Service and Energy Conservation Plan For the

1
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Period 2008-2010." The Settlement provided, in pertinent part, for interested parties to undertake
discussions whether continued reconciliation of the USR after 2009 was necessary or
appropriate. The Settlement further provided, in pertinent part, that if consensus on continued
reconciliation could not be reached, PPL Electric would file its preferred approach on or before
October 1, 2009, and parties would be provided an opportunity to support or oppose the
Company’s approach. The letter attached hereto as Appendix “A” explained that no consensus
was reached, and PPL FElectric intended to continue in effect its current reconciled USR
mechanism.

In answer to the letter-Complaint, PPL Electric denies that it was required to file a tariff
supplement to continue its existing USR. The USR approved in the Settlement of the
Company’s 2007 Base Rate proceeding contained no provision that terminated its operation at
any future date. (See Attachment B to this Answer, which includes a true and correct copy of the
USR included as part of the 2007 Settlement.) Because PPL Electric proposed no change to the
USR mechanism, there was no reason for PPL Electric to file a tariff supplement to modify or
extend the USR.

In further answer, PPL Electric avers that the purpose of the referenced Settlement
provision was to consider whether continued reconciliation of the USR is necessary or
appropriate. No discussion of other issues related to the Company’s approved universal service
programs was contemplated.”> The Complaint offers no reason for opposition to a reconciled

recovery mechanism for universal service costs.

! The Universal Service and Energy Conservation Plan is included as Appendix “A” to the Company’s
Tariff — Electric Pa.PUC No. 201,

? The Settlement permitted discussion of other USR issues only in the event of a change in law subsequent
to the Settlement. No changes in law related to USR programs have been adopted subsequent to the Settlement.

2
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In further answer, it is averred that, as a matter of law, PPL Electric must be permitted to
maintain a cost recovery mechanism “which is designed to fully recover [its] universal service ...
costs....” 66 Pa. C.S. § 2804(8). In furtherance of this statutory requirement, the Commission
has concluded that utilities may employ reconcilable surcharge mechanisms for recovery of
universal service program costs. Re: Customer Assistance Programs: Funding Levels and Cost
Recovery Mechanisms, Docket No. M-00051923, Order entered December 18, 2006. Since the
time of the Settlement of PPL Electric’s 2007 base rate case, the Commission has approved
recovery of universal service costs through reconcilable surcharges for a number of utilities.

PPL Electric further avers that there is no allegation in the Complaint that the USR is
unjust or unreasonable, or that it permits PPL Electric to earn in excess of a fair rate of return.
Such an allegation would be without merit, as the USR provides dollar-for-dollar recovery of
USR program expenses, with no profit components.

In further answer, the Complaint identifies no reason for a hearing with respect to
continuation of the reconcilable mechanism, and nothing in the Settlement requires that a hearing
be conducted.

WHEREFORE, PPL Electric Utilities Corporation respectfully requests that the letter-
Complaint of Eric J. Epstein to the compliance filing letter of PPL Electric dated September 28,

2009 be dismissed.
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Paul E. Russell (ID # 21634)
Associate General Counsel
PPL. Services Corporation
Office of General Counsel
Two North Ninth Street
Allentown, PA 18106

Phone: 610-774-4254

Fax: 610-774-6726

E-mail: perussell@pplweb.com

Of Counsei:

Post & Schell, P.C.

Date: November 9, 2009
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David B. MacGregor (ID # 28804)
Post & Schell, P.C.

Four Penn Center

1600 John F. Kennedy Boulevard
Philadelphia, PA 19103-2808
Phone: 215-587-1197

Fax: 215-587-1444

E-mail: dmacgregor@postschell.com

Michael W. Gang (1D # 25670)
Anthony D. Kanagy (ID # 85522)
Post & Schell, P.C.

17 North Second Street, 12" Floor
Harrisburg, PA 17101-1601
Phone: 717-731-1970

Fax: 717-731-1985

E-mail: mgang@postschell.com
E-mail: akanagy(@postschell.com

Attorneys for PPL Electric Utilities Corporation



VERIFICATION

COMMONWEALTH OF PENNSYLVANIA )
: 88
COUNTY OF LEHIGH )

I, Robert M. Geneczko, hereby state that the facts above set forth are
true and correct (or are true and correct to the best of my knowledge, information and
belief) and that | expect to be able to prove the same at a hearing held in this matter.
| understand that the statements herein are made subject to the penalties of 18 Pa.

C.S. § 4904 (relating to unsworn falsification to authorities).

Lot MM

Date: ////4/9 i
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pOQ 12th Floor

Harrisburg, PA 17101-1801

17 North Second Street

SCI_IE e 717-731-1870 Main

ATTOENEYS AT LAW 717-731-1985 Fax

www.postschell.com

Michael W. Hassell

mhassell@postschell.com

717-612.6029 Direct
717-731-1885 Fax
File #; 2507/140059

September 28, 2009

James J. McNulty

Secretary

PA Public Utility Commission
Commonwealth Keystone Building
400 North Street, 2nd Floor North

PO Box 3265

Harrisburg, PA 17105-3265

RE: Pa. P.U.C. v. PPL Electric Utilities, Inc.; Docket No, R-00072155

Dear Secretary McNulty:

By Order entered December 6, 2007 at the above-referenced docket, the Pennsylvania Public
Utility Commission (“Comumission”) approved a Joint Stipulation for Settlement (“Settlement™)
of PPL Electric Utilities Corporation’s (“PPL Electric” or the “Company”) 2007 base rate
proceeding.

Among other things, the approved Settlement established a reconcilable Universal Service Rider
(“USR™) for recovery of costs for certain low-income customer programs. The Settlement

related to the USR included the following provision:

6561560v1

No Iater than July 1, 2009, PPL Electric will convene a meeting or
meetings, as appropriate, with interested parties, to discuss whether
continued reconciliation of the USR is necessary or appropriate.
At the meetings, all parties may also raise USR issues, in addition
to reconciliation, based on changes in law after the approval of this
Settlement. If a consensus can be reached among the interested
parties, PPL Electric will follow that consensus for its 2010 USR
filing. If consensus cannot be reached, PPL Electric will file its
preferred approach on or before October 1, 2009, and all parties
will be provided an opportunity to support or oppose PPL
Electric’s proposal. The USR mechanism established by this
Settlement will remain in place until a new mechanism is approved
by the Commission.

ALLENTOWN  HARRISBURG LANCASTER PHILADELPHIA PHITSBURGH PRINCETON WASHINGTON, B.C.

A PENNSYLVANA PROFESSIONAL CORPORATIGN



September 28, 2009
Page 2

In compliance with this provision, PPL Electric convened a series of discussions with interested
parties to discuss whether continued reconciliation of the USR is necessary or appropriate.
However, no consensus could be reached among interested parties.

Therefore, by the filing of this letter, PPL Electric advises the Commission that it intends to
continue in effect its current reconciled USR mechanism. Because PPL Electric proposes no
change to its current USR mechanism, no tariff filing is necessary.

As shown on the attached Certificate of Service, PPL Electric has served a copy of this letter on
all parties to the 2007 base rate proceeding.

If you have any quéétions concerning this letter, please contact the undersigned.

Respectfully yo;rs

}7532& ’// ) Z@L&f '

Mlchael W. Hasseﬂ {

MWH/skr
cc.  Certificate of Service
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CERTIFICATE OF SERVICE

I hereby certify that true and correct copies of the foregoing have been served upon the following persons,

in the manner indicated, in accordance with the requirements of § 1.54 (relating to service by a

participant).

Honorable Susan D. Colwell
Administrative Law Judge
Commonwealth Keystone Building

400 North Street, 204 Floor West
PO Box 3265
Harrisburg, PA 17105

VIA HAND DELIVERY

VIA E-MAIL and FIRST CLASS MAIL

Tanya J. McCloskey

Aron J. Beatty

Jennedy C. Johnson

Office of Consumer Advocate
555 Walnut Street

Forum Place, 5th Floor
Harrishurg, FA 17101-1923

Steven C. Gray

Office of Small Business Advocate
Commerce Building

300 North Second Street, Suite 1102
Harrisburg, PA 17101

Charles Daniel Shields

Office of Trial Staff

PO Box 3265

Commonwealth Keystone Building
400 North Street, 2nd Floor West
Harrisburg, PA 17105-3265

Pamela C. Polacek

Vasiliki Karandrikas
McNees, Wallace & Nurick
PO Box 1166

100 Pine Street

Harrisburg, PA 17108-1166

Joseph L. Vullo

Burke Vullo Reilly Roberts
1460 Wyoming Avenue
Forty Fort, PA 18702
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Thomas T, Niesen

Thomas, Thomas, Armstrong & Niesen
212 Locust Street, Suite 500

P.O. Box 9500

Harrisburg, PA 17108-9500

Peter Q. Nyce, Jr.

US Army Legal Services Agency (JALS-RL)
001 North Stuart Street, Room 713
Arlington, VA 22203-1837

Ken Kincel

President

Decision Analysis Corporation of Virginia
8009 Snowpine Way

Suite 100

McLean, VA 22102-2420

Anthony E. Gay

Exelon Business Services Company
2301 Market Street/S523-1
Philadelphia, PA 19103

Eric Joseph Epstein
4100 Hillsdale Road
Harrisburg, PA 17112

Craig A. Doll

25 West Second Street

P.O. Box 403

Hummelstown, PA 17036-0403



Mr. Frank Richards

Richards Energy Group

3901 Nolt Road, Building # 1
Landisville, PA 17538

VIA FIRST CLASS MAIL
Stephen 1. Baron Richard and Eleanor Cobb
J. Kennedy & Associates, Inc. 2300 Rickert Road
570 Colonial Park Drive, Suite 305 Perkasie, PA 18944

Roswell, GA 30075

Andrew T. Bosak
343 S. Second Street
Steelton, PA 17113

Daniel D. Graham
217 N. Second Street
Harrisburg, PA 17101

Stephanie Crayton
460 E. Central Avenue

South Williamsport, PA 17702

Judith A. Lewis-Walton
777 Walnut Street
Pottsville, PA 17901

Margaret Gay
23 'W. Bergh Street
Plains, PA 18705

Deb Eastman
418 Bloom Street
Danville, PA 17821

Frank Tokarz
RD 2, Box 117
Olyphant, PA 18447

Gre gory B. Clemens
126 East 6” Street
Berwick, PA 18603

William J, Vigilante, Jr.

422 W. Charlotte Street
Millersville, PA 17551
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Denise M. Sater
16 Strawberry Lane
Lititz, PA 17543

James Hronich
305 Union Street
Taylor, PA 138517

Fred Charles
7220 Huntingdon Street
Harrisburg, PA 17111

Joseph McAndrew
85 West Chestnnt Street
Macungie, PA 18062

Malcolm Nelson & Belinda Ortiz
1573 Black Birch Way
Tobyhanna, PA 18466

Lillian Falcone ‘
1367 Kodiak Terrace, Lot/Block K329
Tobyhanna, PA 18466

Joseph Nabogis
1883 Bald Mountain road
Wilkes-Barre, PA 18702

Michael Ochs
1633 Scott Street
Williamsport, PA 17701-4458

Anayansi Acosta-Barboa
1624 Sunnyside Drive
Tobyhanna, PA 18466

Charles W, Pursel
406 S. 22™ Sireet
Lewisburg, PA 17837



Christine M. Checke Bob Branson

8781 Country Place Dr., H17 PO Box 853

Tobyhanna, PA 18466 1204 8" Avenue
Berwick, PA 18603

, |
Date: September 28, 2009 M Zﬂ’fﬂ (/q /) %ﬂ)@? pj/

! Michael W, Hassell =
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Supplement No. 59
" cyr . Electric Pa. P.U.C. No. 201
PPL Electric Utilities Corporation Fourth Revised Page No. 18

Canceling Second & Third Revised Page No. 18

UNIVERSAL SERVICE RIDER

The Universal Service Rider (USR) charge, stated as a percentage, shall be added to all of
the distribution charges of each customer who takes distribution service under Rate Schedules RS,
RTS(R), and RTD(R) of this tariff. The USR charge provides for recovery of the costs, except
internal administrative costs, associated with universal service programs provided by the Company
to residential customers. The State Tax Adjustment Surcharge included in this Tariff is applied to
charges under this Rider.

Beginning January 1, 2008 and continuing through December 31, 2008, the USR charge will
be 6.25%. For subsequent years, the USR charge shall be filed with the Pennsylvania Public Utility
Commission (Commission) by December 1 of the previous year. The USR charge shall become
effective for service rendered on or after the following January 1, unless otherwise ordered by the
Commission, and shall remain in effect for a period of one year, uniess revised on an interim basis
subject to the approval of the Commission. Upon determination that a USR charge, if left
unchanged, would result in a material over or under-collection of all USR costs incurred or expected
to be incurred during the current 12-month period, the Company may file with the Commission for
an interim revision of the USR charge to become effective thirty (30) days from the date of filing,
unless otherwise ordered by the Commission.

The Company will file with the Pennsylvania Public Utility Commission by December 1 of
each year annual reconciliation of the USR revenue recovery during the immediately preceding
application period pursuant to 66 Pa. C.S. §1307. The reconciliation shall become effective for
service rendered on and after January 1 and shall remain in effect for a period of one year, or until
new USR rates are approved by the Commission. Interest on overcollections and undercollections
shall be computed monthly at the appropriate rate, as provided for in Section 1308(d) of the Public
Utility Code, from the month the over or undercollection occurs to the effective month that the
overcollection is refunded or the undercollection is recouped.

The Company shall file a report of collections under the USR within thirty (30) days following
the conclusion of each computation-year quarter. These reports will be in a form prescribed by the
Commission. The third-quarter report shall be accompanied by a preliminary forecast of the USR
charge for the next computation year.

Application of the USR shall be subject 1o review and audit by the Commission at intervals

that it shall determine. The Commission shall review the level of charges produced by the USR
charge and the costs included therein.

{C) Indicates Change

Issued: Effective; January 1, 2008



