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November 10, 2009 
 
 

BY ELECTRONIC FILING 
 

James J. McNulty 
Secretary 
Pennsylvania Public Utility Commission 
P.O. Box 3265 
Harrisburg, PA 17105-3265 
 

Re:  Petition of Duquesne Light Company for Approval of Default Service 
Plan for the Period January 1, 2011 through May 31,2013 
Docket No. P-20092135500 

 
Dear Secretary McNulty: 
 

Enclosed for filing with the Commission in the above-captioned matter is the 
Prehearing Memorandum of the Retail Energy Supply Association.  Copies of this filing 
are being served per the attached certificate of service.  

 
If you have any questions, please contact me. 

 
     Sincerely, 

 
     Brian R. Greene 
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BEFORE THE  

PENNSYLVANIA PUBLIC UTILITY COMMISSION 
 
 

Petition of Duquesne Light Company 
for approval of Default Service Plan 
for the Period January 1, 2011 
through May 31, 2013. 
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P-2009-2135500 

 
PREHEARING CONFERENCE MEMORANDUM 

OF 
THE RETAIL ENERGY SUPPLY ASSOCIATION 

 
The Retail Energy Supply Association (“RESA”),1 by counsel, pursuant to 52 

Pa.C.S. § 5.222, submits this Prehearing Conference Memorandum. 

I.  Introduction 

On or about October 9, 2009, Duquesne Light Company ("DLC") filed a 

Petition seeking Commission approval of its proposed plan to secure default service 

supply for DLC customers for the period between January 1, 2011, through May 31, 

2013 (the "Plan"). On November 9, 2009, RESA submitted a Petition to Intervene in 

this proceeding. This prehearing memorandum is submitted in advance of the 

Prehearing Conference scheduled for November 12, 2009. 

II.  Identification of Issues 

RESA is still formulating its positions in this case.  Based upon an initial 

review of DLC’s petition, RESA expects the potential issues in this proceeding will 

include but not be limited to ensuring that DLC’s proposed Default Service Plan: 

                                                 
1 RESA’s members include ConEd Solutions; Direct Energy Services, LLC; Exelon 
Energy Company; GDF SUEZ Energy Resources NA, Inc.; Gexa Energy; Green 
Mountain Energy Company; Hess Corporation; Integrys Energy Services, Inc.; Just 
Energy; Liberty Power; RRI Energy; Sempra Energy Solutions LLC.  The comments 
expressed in this filing represent the position of RESA as an organization but may not 
represent the views of any particular member of RESA. 
 



  

1. Results in sufficiently market responsive and market reflective 

default service prices so as to promote a level playing field for EGSs.  This includes 

the length of DLC’s contracts to procure default service supply for Residential as well 

as Small and Medium C&I customers;  

2. Relies on competitively procured wholesale electric supplies in 

order to ensure that resultant default service prices accurately reflect the true cost 

and risk involved with providing default service to retail customers; and 

3. Contains appropriately designed retail market enhancement 

programs, (such as a properly structured purchase of receivables program, timely 

and efficient access to customer data, EDC billing platforms to enable retail market 

entry, appropriate customer education programs about competitive offers, etc.) to 

enable the continued development of retail competition. 

RESA may identify other issues after reviewing DLC’s further testimony and 

the testimony submitted by other intervenors, answers to discovery, and so forth.  

RESA reserves the right to address additional issues it identifies during the course of 

this proceeding.   

III. Identification of Witnesses 

RESA reserves the right to present direct, rebuttal, and surrebuttal fact and 

expert testimony, to the extent it deems necessary, in this proceeding.  At this time, 

RESA expects to present expert testimony by: 

Richard J. Hudson, Jr. 
 Pennsylvania State Chair for RESA 
 hudsonr@conedsolutions.com 

 
Once discovery has begun and the positions of all parties to this proceeding 

have been made known, RESA will notify the Administrative Law Judge and all 

parties of the identity of any additional witnesses it intends to call. 

mailto:hudsonr@conedsolutions.com


  

IV. Settlement Possibilities  

RESA is interested in settling as many issues as possible and will work with 

DLC and the other parties to establish consensus.  RESA respectfully requests to 

take part in any and all settlement discussions that take place in this matter. 

V.  Procedural Schedule 

RESA will cooperate with the parties to develop a reasonable procedural 

schedule that allows the issues in the case to be fully addressed.  RESA will work 

with the ALJ and the parties to establish procedures and a schedule for discovery.  

VI. Service on RESA 

RESA consents to accept electronic delivery documents on the deadline for 

their filing, if followed by hard copy delivery by first class mail to its counsel of record. 

RESA also requests that parties serve electronic (and not paper) copies of all 

documents in this proceeding on:  

Richard J. Hudson, Jr. 
Pennsylvania State Chair for RESA  
hudsonr@conedsolutions.com 

Ron Cerniglia 
Vice President for RESA 
Ron.Cerniglia@directenergy.com  

 
RESA respectfully requests that service be made to its counsel in this matter: 

Brian R. Greene2 
SELTZERGREENE, PLC 
707 East Main Street 
Suite 1025 
Richmond, Virginia, 23219 
Tel: 804.672.4542 
Fax: 804.672.4540 
bgreene@seltzergreene.com 
 
Counsel for the Retail Energy Supply Association 
 
 

                                                 
2 Mr. Greene is licensed to practice law in Virginia, Maryland, and the District of 
Columbia.  RESA is coordinating with local counsel to file a motion to admit Mr. Greene 
pro hac vice.   

mailto:hudsonr@conedsolutions.com
mailto:Ron.Cerniglia@directenergy.com
mailto:bgreene@seltzergreene.com


  

VII.  Conclusion 

WHEREFORE, RESA respectfully requests that its Prehearing Memorandum 

in this proceeding be entered into the record. 

Respectfully submitted, 
 

RETAIL ENERGY SUPPLY ASSOCIATION 
 

By Counsel 
 

 
      
Brian R. Greene 
SELTZERGREENE, PLC 
Eighth and Main Building 
707 East Main Street, Suite 1025 
Richmond, Virginia  23219 
Tel. 804.672.4542 
Fax  804.672.4540 
bgreene@seltzergreene.com 
Counsel for the Retail Energy Supply Association 
 
Dated: November 10, 2009 

mailto:bgreene@seltzergreene.com


  

CERTIFICATE OF SERVICE 
 

I certify that this day I have served a true and correct copy of the foregoing 
Prehearing Memorandum upon the persons listed below in the manner indicated in 
accordance with the requirements of 52 Pa. Code § 1.54 (relating to service by a 
participant). 
 
David B. MacGregor 
Post & Schell, P.C. 
Four Penn Center 
1600 John F. Kennedy Blvd. 
Philadelphia, PA 19103-2808  
 

Michael W. Gang 
Anthony Kanagy 
Post & Schell, P.C. 
17 North Second Street, 12th Floor 
Harrisburg, PA 17101-1601 

Erin Creahan 
Duquesne Light Company 
411 Seventh Avenue 
Pittsburgh, PA 15219 
 

David T. Evrard 
Tanya J. McCloskey 
Office of Consumer Advocate 
555 Walnut Street 
5th Floor, Forum Place 
Harrisburg, PAl7101-1923 

Sharon Webb 
William R. Lloyd, Jr. 
Office of Small Business Advocate 
1102 Commerce Building 
300 North Second Street 
Harrisburg, PA 17101 

Johnnie Simms 
Office of Trial Staff 
P.O. Box 3265 
Harrisburg, PA 17105-3265 

Duquesne Light Energy, LLC 
411 Seventh Avenue, 15th Floor 
Pittsburgh, PA 15219 

John E. McCaffrey 
Stinson Morrison Hecker LLP 
1150 18th Street NW, Suite 800 
Washington, DC 20036 

David I. Fein 
Vice President, Energy Policy 
Director of Retail Energy Policy 
Constellation Energy 
david.fein@constellation.com 

Divesh Gupta 
Senior Counsel 
Constellation Energy 
111 Market Place, Suite 500 
Baltimore, Maryland 21202 
divesh.gupta@constellation.com 

Brian J. Knipe 
Buchanan Ingersoll & Rooney, P.C. 
One South Market S~uare 
213 Market Street, 3r Floor 
Harrisburg, PA 17101-2121 

Adrian D. Newall 
Exe10n Business Services Company 
2301 Market Street, S23-1 
P.O. Box 8699 
Philadelphia, PA 19101-8699 

Citizens for Pennsylvania's Future 
Regional Enterprise Tower 
425 Sixth Avenue, Suite 2770 
Pittsburgh, PA 15219-1853 

Pamela C. Polacek, Esquire 
McNees, Wallace & Nurick 
P.O. Box 1166 
100 Pine Street 
Harrisburg, PA 17108-1166 

Kathy J. Kolich 
FirstEnergy 
76 South Main Street 
Akron, OH 44308 

Nicholas A. Pasciullo, Esquire 
The Pasciullo Law Firm 
5435 Pocusset Street 
Pittsburgh,PA 15217 

Todd S. Stewart PJM Interconnection 

mailto:david.fein@constellation.com


  

Hawke McKeon Sniscak & Kennard LLP 
100 North Tenth Street 
Harrisburg, PA 17101 

Valley Forge Corporate Center 
955 Jefferson Avenue 
Norristown, PA 19403 

Steven S. Goldenberg, Esquire 
Fox Rothschild LLP 
Princeton Pike Corporate Center 
997 Lenox Drive, Building 3 
Lawrenceville, NJ 08648-2311 

Dominion Retail Inc. d/b/a Dominion 
Peoples Plus 
501 Martindale Street, Suite 400 
Pittsburgh, PA 15212 

Amerada Hess Corporation 
1 Hess Plaza 
Woodbridge, NJ 07095 

Liberty Power Holdings, LLC 
800 W. Cypress Creek Road" Suite 410 
Ft. Lauderdale, FL 33309 

FirstEnergy Solutions Corp. 
341 White Pond Drive 
Akron, OH 44320 

Pepco Energy Services, Inc. 
1300 North 17th Street, Suite 1600 
Arlington, VA 22209 

Integrys Energy Services, Inc. 
600 Superior Avenue, Suite 1300 
Cleveland, OH 44114 

Suez Energy Resources NA, Inc. 
P.O. Box 25237 
Lehigh Valley, PA 18002 

Sempra Energy Solutions, Inc. 
101 West A Street 
San Diego, CA 92101 

Linde Energy Services, Inc. 
575 Mountain Avenue 
Murray Hill, NJ 07094 

VOl Energy Services, Inc. 
One Meridian Blvd., Suite 2COI 
Wyomissing, PA 19610 

Paul F. Forshay, Esquire 
Sutherland, Asbill & Brennan, LLP 
1275 Pennsylvania Avenue, N.W. 
Washington, DC 20004 

 

 
      

Brian R. Greene 
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