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I.
HISTORY OF THE PROCEEDINGS TC "I.
HISTORY OF THE PROCEEDINGS" \f C \l "1" 


On January 6, 2009, PPL Electric Utilities Corporation (PPL Electric or Company) filed its Application for authorization to construct a new 500 kV transmission line approximately 101 miles in length through portions of Lackawanna, Luzerne, Monroe, Pike and Wayne Counties.  In conjunction with this Application, PPL Electric Utilities Corporation is requesting authorization to construct a new substation in Blakely Borough, Lackawanna County, to connect the 500 kV line to the regional transmission system in that area.  These filings were consolidated for the purposes of discovery, litigation and decision by Order issued January 12, 2009.  



On January 28, 2009, PPL Electric filed thirteen applications for a determination that the proposed exercise of eminent domain over specific properties is necessary or proper for the service, accommodation, convenience or safety of the public.  Commission regulations provide that associated eminent domain proceedings are entitled to consolidation with the application for high voltage (HV) line siting, and by Order issued February 6, 2009, they were consolidated.  52 Pa. Code § 57.75. 



Notice of the applications was published in the Pa. Bulletin on January 17, 2009, 29 Pa.B. 3901.  In accordance with Commission regulations, 52 Pa. Code § 57.75(a), notice of the prehearing conference was published by the Company in the Press Enterprise, the Carbondale News/The Villager, The Abington Journal, the News Eagle, The Wayne Independent, Suburban News, Country Impressions, Inc., Pike County Dispatch, The Times-Tribune, The Pocono Record, The Citizens Voice, The Times Leader, and Mountaintop Eagle, all beginning at least 45 days prior to the prehearing conference on March 6, 2009.  



On January 26, 2009, PPL Electric served the parties and the presiding officer with its direct testimony, which consisted of statements from 13 witnesses:  Gregory J. Smith (PPL Stmt. 1), Kenneth B. Kuhns (PPL Stmt. 2), Peter Sparhawk (PPL Stmt. 3), Steven Olinick (PPL Stmt. 4); Jay A. Keeler (PPL Stmt. 5, Exh. JAK-1 through JAK-5); Patrick J. McMackin (PPL Stmt. 6, Exh. PM-1 through PM-4), Steven R. Herling (PPL Stmt.7), Paul F. McGlynn (PPL Stmt. 8, Exh. PFM-1), John M. Reynolds (PPL Stmt. 9, Exh. JMR-1 through JMR-4), Robert J. Farley (PPL Stmt. 10) Joseph M. Kleha (PPL Stmt. 11, Appendix A), Steven Olinick (PPL Stmt. 12), and Kenneth B. Kuhns (PPL Stmt. 13).  The Revised Direct Testimony of Peter Sparhawk (PPL Stmt. 3) was served February 2, 2009.


Pursuant to a request from the Office of Consumer Advocate (OCA) and a letter from Representative John J. Siptroth, 189th Legislative District, to the Commission’s Director of Legislative Affairs, as well as inquiries from Senator Lisa Baker, two public input hearings were scheduled for March 20, 2009, in the Saw Creek Estates.  By Order issued February 25, 2009, the Company was directed to arrange for publication of advertisements in two newspapers of general circulation once per week for two consecutive weeks prior to the date of the public input hearing.



Notices of appearance were filed by the OCA and the Commission’s Office of Trial Staff.  Petitions to intervene were filed by the Winona Lake Property Owners Association, UGI Utilities, Inc. (UGI), Pennsylvania American Water Company (PAWC), Exelon Generation (Exelon), the PP&L Industrial Customer Alliance (PPLICA), and attorney Donna Davis.  These are granted without objection.  Protests were filed by the Energy Conservation Council (ECC), the Saw Creek Estates Community Association (SCECA) and various individuals.



Prehearing memoranda were not required but were appreciated by the presiding officer after being filed by PPL Electric, OCA, OTS, UGI, Exelon, PPLICA, and the ECC.  



On March 10, 2009, PPL Electric filed Supplemental Direct Testimony of Peter Sparhawk and Exhibit PS-1, which describes a minor rerouting of approximately three miles of the proposed transmission line in Archbald Borough and Jefferson Township, Lackawanna County.



The prehearing conference was held as scheduled on March 6, 2009.  PPL Electric was represented by David B. MacGregor, Esq., Paul E. Russell, Esq., John H. Isom, Esq., Andrew S. Tubbs, Esq., and Christopher T. Wright, Esq.; OTS was represented by Charles Daniel Shields, Esq.; OCA was represented by Dianne E. Dusman, Esq., and Darryl Lawrence, Esq.; ECC was represented by Edmund J. Berger, Esq., and Wil Burns, Esq.; SCECA was represented by Paul M. Schmidt, Esq.; PPLICA was represented by Shelby A. Linton-Keddie, Esq.; UGI was represented by Kent D. Murphy, Esq.; Exelon was represented by Denise Foster, Esq.; PAWC was represented by Susan Simms Marsh, Esq.  No individual protestant attended the prehearing conference.  



Following the prehearing conference, a scheduling order (Fourth Prehearing Order) was issued on March 10, 2009, as well as an Initial Decision dismissing those protests which did not contain a name, address and reason for the protest.  



The Fifth Prehearing Order directed SCECA to provide a copy of its membership list to the presiding officer on or before March 11, 2009.  The list was not made part of the record.



On March 10, 2009, PPL Electric filed Supplemental Direct Testimony of Peter Sparhawk and Exhibit PS-1, which describes a rerouting of approximately three miles of the proposed transmission line in Archbald Borough and Jefferson Township, Lackawanna County.


On March 12, 2009, PPL Electric filed a Petition for Leave to Withdraw the Application to Exercise the Power of Eminent Domain to Acquire an Easement and Right-of-Way Across the Property of Max Bohleman, A-2009-2088331.  The Petition was not opposed and was granted by Order dated April 14, 2009 (Seventh Prehearing Order).  That Order also granted the withdrawal of the Winona Lakes Property Owners Association. 



In the Sixth Prehearing Order, issued March 16, 2009, PPL Electric was directed to file an Amendment to the Application which reflects the rerouting described in the Supplemental Direct Testimony filed on March 10, 2009.  The Company complied with this Order by Amendment filed April 2, 2009.  By the terms of this Order, only those directly affected by the reroute had permission to file a responsive pleading, and the amendment would not restart the governing twelve-month clock.


On March 19, 2009, the Applicant filed a Motion to Strike the Protest of the Energy Conservation Council.  The ECC filed its Answer on April 8, 2009.  This Motion was granted, and the ECC filed its Amended Protest on May 4, 2009.



Two public input hearings were held as scheduled on March 20, 2009, in the Saw Creek Estates area.  Proof of publication was filed on June 29, 2009.



By Initial Decision dated April 16, 2009, the late-filed Petition to Intervene of Lehman Township was denied, and the late-filed Protest of the Lackawanna River Corridor Association and the Lackawanna Valley Conservancy was dismissed.  At the public meeting held on May 28, 2009, by order entered June 12, 2009, the Commission reversed the dismissal of the protest filed by the Lackawanna River Corridor Association and the Lackawanna Valley Conservancy based on concern regarding adequate of notice of the proceeding.  A review of the Company’s service list indicates that the Lackawanna River Corridor Association had received personal service of the Application itself.  



On April 24, 2009, PPL Electric filed a Petition for Leave to Withdraw the Application to Exercise the Power of Eminent Domain to Acquire an Easement and Right-of-Way Across the Property of the Chaudari Family Limited Partnership, David Murphy, and Marguerite T. Kranick, A-2009-2088337.



On May 14, 2009, PPL Electric filed a Petition for Protective Order.  No party objected, and the Protective Order was issued June 8, 2009.



In response to public interest, a public input hearing was held on May 21, 2009 at the Newton Ransom Fire Hall.  Eighteen individuals offered testimony, and the transcript resulting runs from pages 524 to 648.  



On June 9, 2009, PPL Electric filed a Petition for Leave to Withdraw the Application to Exercise the Power of Eminent Domain to Acquire an Easement and Right-of-Way Across the Property of Kenneth Powell and Linda Powell, A-2009-2088359.  



By e-mail received June 3, 2009, Representative Kevin Murphy of the 113th Legislative District requested a public input hearing to be held at the Abington Community Library on July 2, 2009 at 5:00 pm, and the Eleventh Prehearing Order, issued June 9, 2009, directed the Company to publish notice.  The public input hearing was held as scheduled, with twenty-one individuals offering testimony on pages 649 to 770 of the transcript.


On June 30, 2009, direct testimony and exhibits were served by OCA (Peter Lanzalotta, OCA Stmt. 1 and Ex. PJL-1-3) and Robert M. Fagan, OCA Stmt. 2, Exh. RMF-1); OTS (Gary L. Yocca, OTS Stmt. 1 and OTS Exh. 1); Saw Creek Estates Community Association (SCECA) (David W. Fugate, Ph.D., SCECA Stmt. 1, Attachment DWF 1 and 2, David O. Carpenter, M.D., SCECA Stmt. 2, Exh. DOC 1-3 and Appendix DOC-1, Andrew R. Haakenson, MAI, SCECA Stmt. 3, Exhh ARH-1 through ARH-4 and Attachment ARH-1 through ARH-2).



On July 2, 2009, I issued the Twelfth Prehearing Order which granted the unopposed petitions to withdraw the Application to Exercise the Power of Eminent Domain to Acquire an Easement and Right-of-Way Across the Property of Kenneth Powell and Linda Powell, A-2009-2088359 and the Application to Exercise the Power of Eminent Domain to Acquire an Easement and Right-of-Way Across the Property of the Chaudari Family Limited Partnership, David Murphy, and Marguerite T. Kranick, A-2009-2088337.



On July 8, 2009, a Protective Order was issued pursuant to an unopposed motion by the Company.



On August 8, 2009, Applicant served rebuttal testimony of Gregory J. Smith (PPL Stmt. 1-R), Peter Sparhawk (PPL Stmt. 3-R, Exh. PS-1), Jay A. Keeler (PPL Stmt. 5-R); Steven R. Herling (PPL Stmt.7-R), Paul F. McGlynn (PPL Stmt. 8-R, Exh. PFM-2), Robert J. Farley (PPL Stmt. 10, Exh. RJF-3) Joseph M. Kleha (PPL Stmt. 11-R), J. Michael Silva, P.E. (PPL Stmt. 14-R, Exh. JMS 1 and JMS-2), Mark A. Israel, M.D. (PPL Stmt. 15-R), Nancy C. Lee, M.D. (PPL Stmt. 16-R), Jeffrey Tranen (PPL Stmt. 17-R, Appendix A), Douglas Krall (PPL Stmt. 18-R), James M. Hogan (PPL Stmt. 19, Exh. JMH-1), Mark F. Bates (PPL Stmt. 20-R through MFB-3), David Ray Dominy (PPL Stmt. 21, Exh. DRD-1), and Jonathon E. Busby (PPL Stmt. 22-R, Exh. JED-1). 


Surrebuttal testimony and exhibits were served on August 24, 2009 by OCA:  Peter J. Lanzalotta (OCA Stmt. 1-S, Exh. PJL-4) and Robert M. Fagan (OCA Stmt. 2-S); OTS witness Gary L. Yocca ( OTS Stmt. 1-SR, OTS Exh. 1-SR); SCECA witnesses David W. Fugate, Ph.D. (SCECA Stmt. R-1), David O. Carpenter, M.D. ( SCECA Stmt. R-2), Andrew R. Haakenson, MAI ( SCECA Stmt. R-3), Albert M. Spinelli (SCECA Stmt. R-4, Appendix AS-1 through AS-2), and Daniel A. Moscovici, Ph.D. ( SCECA Stmt. R-5, Appendix DAM-1 through DAM-3).



The Applicant served rejoinder testimony on August 31, 2009:  Gregory J. Smith (PPL Rejoinder Stmt. 1-RJ, Exh. GJS 3 through GJS-4), Peter Sparhawk (PPL Rejoinder Stmt. 3-RJ, Exh. PS-2 and PS-3), Steven R. Herling (PPL Rejoinder Stmt. 7-RJ), Robert J. Farley (PPL Rejoinder Stmt. 10-RJ), Mark A. Israel, M.D. (PPL Rejoinder Stmt.15-RJ, Nancy C. Lee, M.D. (PPL Rejoinder Stmt. 16-RJ), Douglas Krall (PPL Rejoinder Stmt.18-RJ), and Jason Cabral (PPL Rejoinder Stmt.23-R).  The testimony of Mr. Spinelli and Mr. Cabral were not submitted into the evidentiary record.  


By letter dated August 31, 2009, PAWC withdrew from the case.  



The evidentiary hearings were held in Harrisburg on September 1, 2, 4, 8, 9 and 10, 2009.  The proceeding generated 1,984 pages of testimony.  A Briefing Order was issued on September 14, 2009, directing the form of the briefs.  The parties had developed a common outline to facilitate ease of reference, and the page limitation was waived.  52 Pa. Code 

§ 5.501(e).  Following a telephonic request from the OCA, unopposed by any party, brief due dates were extended for one day each.  Main briefs were filed on October 5, 2009, and Reply briefs were filed on October 14, 2009.  


The record closed upon receipt of Reply briefs.  The matter is now ready for decision.  

II.
FINDINGS OF FACT TC "II.
FINDINGS OF FACT" \f C \l "1" 
A.
Introduction TC "A.
Introduction" \f C \l "2" 


1.
PPL Electric is a public utility and electric distribution company subject to the regulatory jurisdiction of the Commission.  PPL Electric Ex. 1, p. 4.



2.
PPL Electric furnishes electric distribution, transmission and supplier of last resort services to approximately 1.4 million customers in a service area that includes approximately 10,000 square miles covering all or portions of twenty-nine counties in eastern and central Pennsylvania.  PPL Electric Ex. 1, p. 4.



3.
On January 6, 2009, PPL Electric filed its Application in this matter seeking approvals for the siting and construction of the Pennsylvania portion of the S-R Transmission Line; findings that the exercise of the power of eminent domain to acquire rights-of-way across five tracts of land is necessary or proper for the service, accommodation, convenience or safety of the public; and a finding that a building to shelter control equipment at the Blakely Borough Substation Site is reasonably necessary for the convenience or welfare of the public.  



4.
PPL Electric also seeks approval to begin construction of the portion of the S-R Transmission Line that will replace the Wallenpaupak-Bushkill 230 kV transmission line as soon as all approvals for construction of that segment have been obtained.



5.
Gregory J. Smith, Manager of Transmission Expansion for PPL, sponsored PPL Electric Statement 1 (direct), PPL Electric Statement 1-R (rebuttal) along with exhibits GJS-1 and GJS-2, and PPL Electric Statement 1-RJ (rejoinder).  Tr. 789.



6.
The proposed route of the Susquehanna-Roseland 500 kV Transmission Line begins at PPL Electric’s Susquehanna Substation in Salem Township, Luzerne County, proceeds north and then east to the Delaware River, where it will cross into New Jersey using an existing right-of-way, and then proceed to Public Service Electric & Gas Company’s (PSE&G) Roseland Substation.  PPL Electric Stmt. 1 at 7. 



7.
The total line length is approximately 146 miles and total estimated cost for the entire line is approximately $1.2 billion. PPL Electric Stmt. 1 at 7. 



8.
The Pennsylvania portion consists of single and double circuit facilities that will be located in portions of Luzerne, Lackawanna, Wayne, Pike and Monroe Counties.  It is approximately 101 miles long and will be located, for the most part, in existing rights-of-way and along the path of existing transmission lines.  PPL Electric Stmt.1 at 7.



9.
The cost of the Pennsylvania portion of the line is estimated to be $510 million.  PPL Electric Stmt. 1 at 7.



10.
PPL Electric is a member of PJM.  PPL Electric Ex. 1, p. 4.



11.
PJM is a FERC approved RTO charged with ensuring the reliability of the electric transmission system under its functional control and coordinating the movement of wholesale electricity in all or parts of thirteen states and the District of Columbia, including most of Pennsylvania and New Jersey.  PPL Electric Ex. 1, p. A-3.



12.
Under current PJM allocation procedures, customers in the PPL Electric Transmission Zone will pay about 5% of the total project cost, estimated to be about $60 million.  This plus operating and maintenance expenses will be recovered over the depreciable life of the property, which is approximately 40 years.  PPL Electric Stmt. 1 at 7-8; Tr. 790-791.



13.
The PJM Regional Transmission Expansion Plan (RTEP) process is an annual regional plan prepared by PJM for the enhancement and expansion of the transmission facilities to ensure long-term electric service reliability consistent with established reliability criteria.  As a supplement to the RTEP, PPL Electric undertakes an independent analysis of both its bulk electric system transmission facilities, which are under the functional control of PJM, and its non-bulk electric system transmission facilities.  PPL Electric Stmt. 1 at 8.  



14.
The 2007 RTEP which identified the need for the Susquehanna-Roseland 500 kV Transmission Line Project was approved by the PJM Board on June 22, 2007.  PPL Electric Stmt. 1 at 8.



15.
PJM directed PPL Electric and PSE&G to construct this project with a required in-service date of June 1, 2012.  PPL Electric Stmt 1 at 9.



16.
PPL Electric owns and maintains about 300 miles of 500 kV and 1000 miles of 230 kV high voltage transmission line.  PPL Electric Stmt. 1 at 9.  


17.
New or perfected right-of-way from about 50 property owners will be required for this project.  PPL Electric Stmt. 1 at 12.



18.
Numerous federal and state approvals are necessary for the construction of this project.  PPL Electric Stmt. 1 at 13.



19.
Standard minimum right-of-way width for a 500 kV transmission line is 200 feet.  In certain areas, additional right-of-way width is required for co-occupancy with parallel additional transmission lines and/or a double circuit transmission line.  PPL Electric Stmt. 1 at 17.



20.
Route B has the greatest amount of existing right-of-way and therefore the least amount of right-of-way which must be purchased.  PPL Electric Stmt. 1 at 17.  



21.
Of the proposed 101.1 miles, approximately 97 miles will utilize rights-of-way for existing lines, or those acquired previously for future use.  PPL Electric Stmt. 1 at 17.



22.
The line as proposed will cross approximately 700 deeded properties.  PPL Electric Stmt. 1 at 17.



23.
Public outreach began in early 2008 with a project website and a toll free 800 number, which has resulted in approximately 1,200 inquiries.  PPL Electric Stmt. 1 at 19.



24.
Public outreach also included outbound phone calls, meetings with property owners, community leaders and elected officials, a webcast for municipal supervisors, mailings to people who own property within a 1,000-foot corridor along each proposed route, posting of newspaper advertisements in various papers, distribution of a press release to local newspapers, postings on the project website, and 18 public workshops held in three time periods between June 2008 and November 2008 along each proposed route.  PPL Electric Stmt. 1 at 19.



25.
The Susquehanna-Roseland Project allows PPL Electric to incorporate the modernization of the Wallenpaupack-Bushkill line segment into one project.  If it were upgraded separately, PPL Electric would incur additional costs of approximately $75 million.  

PPL Electric Stmt. 1 at 23.



26.
The existing Wallenpaupack to Bushkill 230 kV transmission line requires replacement anyway, and it must be rebuilt according to more stringent standards.  These standards would require a design for structures that are approximately 140 feet high, which is much larger than the present structures.  PPL Electric Stmt. 5-R at 12-13. 



27.
The low voltage issues in Lackawanna were not sufficient to justify running a 500 kV line independently of the proposed project since there were more economical alternatives to addressing the problem.  Tr. 914.
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28.
Stephen A. Olinick, Senior Engineer in the Transmission Planning group at PPL Electric, sponsored PPL Electric Utilities Corporation Electric Stmt. 4 and Sections 4 and 7 of PPL Electric Exhibit 1, and PPL Electric Stmt 12.  Tr. 1713; Tr. 1730.  



29.
Exhibit A is the Necessity Statement that sets forth the reasons why the regional transmission system requires reinforcement, explains the functional alternatives considered and describes the factors that led PJM to determine that the Susquehanna-Roseland Line is the best alternative to ensure reliable long-term electric service to customers within the PJM Interconnection, LLC, including 1.4 million customers served by PPL Electric.  PPL Electric Stmt. 4 at 3.



30.
The Susquehanna-Roseland Line is meant to resolve multiple violations of the North American Electric Reliability Corporation (NERC) Reliability Standards, PJM load and generation deliverability criteria, and PPL Electric reliability criteria.  PPL Electric Stmt. 4 at 3.



31.
PPL Electric owns transmission facilities in Pennsylvania, is a full member of PJM, and actively participates in the PJM planning process. PPL Electric is responsible for complying with many of the NERC Reliability Standards applicable to the PPL Electric bulk electric system and supporting PJM in complying with the NERC planning and operating standards.  PPL Electric Stmt. 4 at 6.



32.
Through the PJM planning committee, PPL Electric provided input on potential alternatives examined by PJM to resolve the identified overloaded 500 kV and 230 kV transmission lines in Eastern Pennsylvania and Northern New Jersey.  In addition, PPL Electric provided PJM with magnitude cost estimates and theoretical line paths for some of the alternatives that would be routed through PPL Electric’s territory.  PPL Electric Stmt. 4 at 7.



33.
PPL Electric’s planning guidelines are outlined in its Reliability Principles and Practices.  PPL Electric Stmt. 4 at 8.



34.
Completion of the Susquehanna-Roseland 500 kV line will improve voltage in the northeast part of the PPL Electric territory and portions of the Pennsylvania Electric Company's service territory.  The voltages in this part of Pennsylvania are lower than desired and power flow studies conducted of future electric system conditions showed that the voltage in this area will fall to unacceptable levels at the Lackawanna, Stanton, and Jenkins 230 kV regional substations under certain operating conditions when the Stanton-Susquehanna #2 230 kV line is converted from 230 kV operation to 500 kV operation as part of the Susquehanna-Roseland Line project.  Connecting to the Susquehanna-Roseland 500 kV Transmission Line with voltage transformation at Lackawanna Substation will resolve these issues and provide a more robust transmission system.  PPL Electric Stmt. 4 at 13; Tr. 1739.



35.
Currently, there is a high density of generation in Northern Pennsylvania, relative to the number of transmission lines available to transport that energy to the electricity consumers in Pennsylvania and elsewhere.  When certain lines in the area are out of service for any reason, generation in North-Central Pennsylvania must be curtailed to ensure system stability.  The installation of the Susquehanna-Roseland 500 kV Transmission Line removes this limitation, thus providing a more reliable and robust transmission system.  PPL Electric Stmt. 4 at 13.



36.
PPL Electric’s own standards are stricter than PJM’s standards.  Tr. 1716‑1717.



37.
Patrick J. McMackin, P.E., senior project manager responsible for the overall conduct of the project and achieving PPL Electric’s safety, quality, schedule and cost objectives for the project, sponsored PPL Electric Statement 6 and Exhibits PM-1 through and including PM-4.  PPL Electric Stmt 6 at 1-3; Tr. 1012.



38.
PPL Electric Exhibit PM-1 is a Conceptual Cost Estimate Summary for the substation costs showing a total substation cost of $97.51 million for Route B.  PPL Electric Ex. PM-1; Tr. 1015.



39.
PPL Electric Exhibit PM-2 is a cost estimate for Route A.  PPL Electric Ex. PM-2; Tr. 1016.



40.
PPL Electric Exhibit PM-3 is a cost estimate for Route B.  PPL Electric Ex. PM-3; Tr. 1018.



41.
OCA Cross Exhibit 8 is the February 18, 2009 summary of the accounting structure established on the project to represent each of the portions of the project and then their subdivisions totaling $524.6 million for the portion, including some located in New Jersey, that PPL Electric is responsible for building.  Tr. 1018-1020.  



42.
The cost of the New Jersey portion to be built by PPL Electric is approximately $14 million.  Tr. 1021.



43.
Table C-19 on page C-110 of Exhibit C contains an estimated cost for each of the alternative routes.  These represent Order of Magnitude Study Estimates prepared by PPL Electric and PSE&G.  PPL Electric Stmt. 6 at 3; Exhibit C, Table 19.



44.
PPL Electric has identified nearly 30 miles of 80-year-old conductor and structures on the existing Bushkill-Wallenpaupak 230 kV transmission line that must be replaced.  Performing that replacement separate from this project would result in incurring costs of approximately $75 million.  PPL Electric Stmt. 6 at 5.



45.
Costs for transmission projects mandated by PJM are allocated to the load-serving entities of PJM, which recover those costs from their transmission customers.  Approximately 5% of the revenue requirement from the proposed line will be born by PPL Electric customers.  PPL Electric Stmt. 6 at 6-7.



46.
Steven R. Herling, Vice President of Planning for PJM Interconnection, LLC, sponsored PPL Electric Statements 7, 7-R and 7-RJ.  Tr. 1278.



47.
Exhibit A of the Siting Application is the Necessity Statement, sponsored by Mr. Herling with the exceptions of Sections 4.0 and 7.0.  PPL Electric Stmt. 7 at 4.



48.
As a federally approved regional transmission organization (RTO), PJM is responsible to ensure the reliability of the electric transmission system under its functional control and coordinates the movement of wholesale electricity in all or parts of Delaware, Illinois, Indiana, Kentucky, Maryland, Michigan, New Jersey, North Carolina, Ohio, Pennsylvania, Tennessee, Virginia, West Virginia and the District of Columbia.  PPL Electric Stmt. 7 at 6.



49.
PJM’s role as a federally-regulated RTO means that it acts independently and impartially in operating and planning the regional transmission system and in overseeing the wholesale electricity market.  PPL Electric Stmt. 7 at 6-7.



50.
PJM operates and plans the transmission system as though it were a single system.  Corporate and state boundaries are not considered when taking operational action or making planning decisions.  The impact of specific elements of PJM’s role as an RTO is estimated to produce as much as $2.3 billion per year in benefits and economic value for the region PJM serves.  PPL Electric Stmt. 7 at 8.



51.
PJM member benefits include:  (1) reliability savings –PJM’s ability to direct changes in the output of generating resources rather than curtail power sales transactions to deal with transmission congestion enables it to deal with transmission constraints rapidly and effectively; (2)  generation investment savings – the large size of the PJM market area reduces the overall level of capacity needed to ensure adequate reserves to meet peak demand or emergency situations; (3) energy production cost savings – centralized dispatch of numerous resources produces significant efficiencies and cost savings; and (4) grid services savings –PJM achieves economies in providing services essential to the reliability of the electric system.  PPL Electric Stmt. 7 at 8-9.



52.
PJM prepares the RTEP each year to analyze the electric supply needs of the customers in the PJM region.  PPL Electric Stmt. 7 at 10.



53.
The RTEP directs transmission upgrades to address near-term needs within five years and assesses long-lead-time transmission options requiring a planning horizon of 15 years of more.  PPL Electric Stmt. 7 at 10; PPL Electric Stmt. 8 at 3-4.



54.
PJM uses its annual peak load forecast to test its transmission system under statistically normal peak weather conditions (i.e., the 50/50 load forecast) and under emergency weather conditions (i.e., the 90/10 load forecast).  PPL Electric Stmt. 7-RJ, p. 3; Tr. 1314.  The planners first test the system based on normal operating conditions, i.e., all transmission lines are in service, and then "stress" the system by simulating the removal or reduced availability of one or more elements of the system from service to determine if the resulting loadings on the remaining transmission lines or related facilities would exceed their maximum thermal rating or operate outside of their design voltage levels.  PPL Electric Ex. 1,p. A-10.



55.
As an RTO, PJM is charged with ensuring the safety, reliability and security of the bulk electric system.  It manages and controls the real-time operation of the power grid and it provides for comprehensive regional transmission expansion planning.  This planning function assesses the grid 15 years into the future and directs enhancements to ensure that reliability is preserved into the future.  PPL Electric Stmt. 7 at 14. 



56.
PJM’s baseline reliability assessments identify areas where the electric power system, as forecasted over a specific time, is not in compliance with NERC Reliability Standards and PJM reliability criteria.  These baseline assessment analyses lead to recommendations for enhancement plans to ensure compliance with each set of standards.  PPL Electric Stmt. 7 at 20.



57.
The Energy Policy Act of 2005 (EPAct 2005) established a mandatory compliance and enforcement regime for Reliability Standards under the oversight of FERC.  NERC was designated as the Electric Reliability Organization for the United States and the NERC standards adopted by FERC are mandatory for PJM.  PPL Electric Stmt. 7 at 20-21.



58.
Failure to comply with the FERC-approved Reliability Standards may result in penalties as high as $1 million per violation per day.  PPL Electric Stmt. 7 at 21.  



59.
PJM’s Consolidated Transmission Owners Agreement requires transmission owners to build transmission facilities, approved by the PJM Board, that are needed to meet Reliability Standards.  Pursuant to Schedule 6 of the Operating Agreement, the cost of new reliability facilities is paid for by load-serving entities in transmission zones that cause the need for the project or those entities identified as beneficiaries of the project.  FERC has mandated that the costs for baseline facilities at or above the 500kV voltage level are allocated among the transmission zones in proportion to their load ratio share at the time of each zone’s annual peak of the previous year ending October 31.  PPL Electric Stmt. 7 at 22.



60.
The PJM five-year baseline analysis to assess compliance with reliability criteria and recommend transmission upgrades to meet near-term demand growth includes:  (1) solutions to address baseline transmission constraints revealed by reliability criteria violations observed in power-blow and related studies; (2) cost responsibility allocations for baseline reliability upgrades; (3) direct connection transmission enhancements associated with generation and merchant transmission interconnection requests; and (4) necessary network transmission enhancements in response to interconnection requests.  PPL Electric Stmt. 7 at 23.



61.
The 2007 RTEP identified thirteen separate 500 kV transmission facilities to be overloaded beginning in 2012.  In addition, 23 transmission facilities in Eastern Pennsylvania and New Jersey were found to be overloaded beginning in 2013.  As a result, in June and October 2007, the PJM Board formally approved three additional “backbone transmission facilities” – the PATH line, the Susquehanna-Roseland Project, and the MAPP line.  PPL Electric Stmt. 7 at 25.



62.
PJM anticipates a reduction in congestion costs in the PPL Electric transmission zone of approximately $150 million per year as a result of the Susquehanna-Roseland project.  PPL Electric Stmt. 7 at 26.



63.
A fifteen-year planning horizon addresses the system reliability impacts associated with long-term load growth, the impacts of generation retirements and the delivery needs of clustered generation projects.  PPL Electric Stmt. 7 at 26.



64.
Each year, PJM reviews the transmission plans developed in earlier years to determine whether previously approved transmission upgrades are still required and, if required, whether they are still required in the year originally identified.  This process is called a “retool.”  PPL Electric Stmt. 7 at 28-29.



65.
The violations identified in the RTEP manifest themselves today as persistent transmission congestion and increasing energy and capacity costs to customers in PJM.  The consequences of unresolved reliability criteria violations include degraded electric service to customers and a greatly increased risk that customer load will need to be curtailed in order to forestall uncontrolled system blackouts.  PPL Electric Stmt 7 at 31-32.



66.
PJM is required to apply NERC Reliability Standards to its planning process since 1999.  These standards specify a wide range of reliability tests that must be applied over both short (years one to five) and long-term (years six to ten) planning horizons.  If PJM identifies criteria violations, then NERC Reliability Standards require that solutions be developed and implemented to mitigate those violations.  These solutions must include a schedule for implementation, including expected in-service dates considering lead times.  Subsequent annual assessments must review the continuing need for the identified system facilities.  PPL Electric Stmt. 7 at 33.



67.
Transmission alternatives to the Susquehanna-Roseland 500 kV line which were considered include a Bossards-Jefferson-Roseland 500 kV line, and a Stanton-Roseland 230 kV line.  After evaluating each to determine the amount of increased transfer capability each provides and the impact of each on the loading of the 23 key transmission facilities in Eastern Pennsylvania and New Jersey which were identified as reliability criteria violation, PJM chose the Susquehanna-Roseland Project because it had the greatest positive impact on these line loadings throughout the 15-year planning horizon.  PPL Electric Stmt. 7 at 33.



68.
Potential non-transmission solutions included market-driven additions of new generation capacity and demand side management resources located in the eastern part of PJM.  PPL Electric Stmt. 7 at 34.



69.
Demand response programs are integrated into the development of the RTEP when they clear in an RPM auction and take on a forward commitment to provide service in a future planning year.  These programs are only modeled in circumstances where they would expect to be enacted in day-to-day operations.  PPL Electric Stmt 7 at 43.



70.
Demand resource programs can only be enacted during operational emergency conditions.  Tr. 1274.



71.
In order to use demand resource programs for non-emergency situations, PJM would have to significantly change the conditions under which they can be used.  Tr. 1275.



72.
While PJM will work with the transmission owners to ensure that it can satisfy all of the state requirements imposed through proceedings like this one, PJM’s analytical tests in developing the RTEP do not factor in state regulatory requirements.  Tr. 1325.



73.
Paul F. McGlynn, P.E., Manager in the PJM Transmission Planning Department, sponsored PPL Electric Statement 8, with Exhibits PFM-1, and Statement 8-R, with Exhibits PFM-2 and PFM-3.  Tr. 1594.



74.
Mr. McGlynn’s responsibilities include assessing long-term transmission system adequacy and reliability to recommend bulk transmission system expansion or enhancement options; integrating the results of the baseline reliability analysis with the market efficiency and generation and merchant transmission interconnection analyses into the overall RTEP for PJM.  He is Chair of the PJM Transmission Expansion Advisory Committee.  PPL Electric Stmt 8 at 1.



75.
The first step in the RTEP process is to develop a power flow case for the current year plus five years out.  During this step, PJM models the expected future system condition.  In order to do this, a number of assumptions must be made, including those regarding load forecasts, the development or retirement of generation, demand response resources, and electricity transfer levels between portions of the grid.  Pursuant to the Amended and Restated Operating Agreement of PJM Interconnection, L.L.C. (Operating Agreement), PJM documents all of the assumptions, which are then vetted through the PJM stakeholder process.  PPL Electric Stmt. 8 at 4-5.



76.
Pursuant to the Energy Policy Act of 2005, FERC designated the North American Electric Reliability Corporation (NERC) as the Electric Reliability Organization for the United States.  PPL Electric Stmt. 8 at 5.



77.
FERC has adopted many of the NERC standards and made them mandatory for RTOs such as PJM and its transmission owner members such as PPL.  PPL Electric Stmt. 8 at 5.



78.
The NERC reliability standards require PJM to establish procedures to stress the transmission system as part of the application of NERC Category C contingencies.  PPL Electric Stmt. 8 at 6.



79.
PJM uses load deliverability tests and generator deliverability tests in power flow modeling to stress the transmission system in its control area.  PPL Electric Stmt 8 at 7-9.



80.
After developing the base power flow case, PJM conducts a comprehensive series of studies, consistent with all applicable reliability criteria including the NERC Reliability Standards, to identify potential thermal, voltage and stability issues.  The applicable reliability criteria include the PJM deliverability criteria, transmission owner criteria, regional reliability organization criteria and the NERC Reliability Standards.  PPL Electric Stmt. 8 at 5.



81.
With the critical system conditions established, the NERC Reliability Standards require PJM to test various types of events to ensure that the system meets the performance criteria in the standards.  The types of events fall into three categories:  A, B, and C.  PPL Electric Stmt. 8 at 6.



82.
NERC Category A criteria require that, for all facilities in service, equipment thermal ratings and system voltage limits are respected and that the system is stable.  NERC Category B criteria impose similar requirements with one facility removed from service.  This is referred to as the “n minus 1” or “n-1” criteria.  These criteria ensure that the system continues to remain reliable upon the instantaneous outage of a generator or transmission system element. NERC Category C criteria require the system to be stable and within applicable equipment thermal ratings and system limits.  Such events include second contingencies, involving the loss of one system element followed by system readjustments, and then the loss of a second system element.  This is referred to as the “n minus 1 minus 1” or “n-1-1” criteria.  Category C also includes events such as the loss of two circuits on a single tower line or a single faulted system element followed by a circuit breaker failing to operate, which is referred to as a stuck breaker.  PPL Electric Stmt. 8 at 6-7.



83.
When the studies show an inability of the transmission system to meet a specific Reliability Standard under these conditions, construction of one or more new transmission lines or one or more enhancements to existing transmission facilities is necessary.  PPL Electric Stmt 8 at 7.



84.
The load deliverability test examines defined load zones within the PJM region and considers the ability of the transmission system to deliver adequate power to the load zone during a generation capacity emergency.  PPL Electric Stmt 8 at 8.



85.
The generator deliverability test evaluates the capability of the transmission system to assure that capacity resources can be delivered to the remainder of the PJM system at peak load.  PPL Electric Stmt 8 at 8.



86.
The deliverability tests establish a link between generation resource adequacy for the region and the transmission adequacy necessary to deliver the generation resources to loads.  Both types of studies are conducted by simulating the transmission system as it is expected to exist during future time periods.  The simulation includes expected load growth, the addition of new generating plants and the retirement of existing generation plants, and planned transmission construction projects.  PPL Electric Stmt. 8 at 8.



87.
The RTEP process includes previously processed generators and transmission modifications as starting point assumptions.  Once an interconnection customer has executed a Facilities Study Agreement, PJM includes the generator along with all of its identified network upgrades.  PPL Electric Stmt. 8 at 9.  



88.
The 2008 RTEP shows 23 potential electric reliability violations that are expected to occur beginning in 2012 on facilities across southeastern Pennsylvania and New Jersey for the PJM generator deliverability criteria and the PJM load deliverability criteria.  PPL Electric Stmt. 8 at 13.



89.
The 2009 RTEP projects that thirteen different lines are expected to be overloaded due to single contingency events throughout the fifteen year planning horizon beginning in 2012.  Ten 230 kV lines are expected to be overloaded throughout the fifteen year planning horizon due to the outage of two lines that are locate on a common structure, based on the generator deliverability test.  PPL Electric Stmt. 8-R at 3-4.



90.
PPL Electric Exhibits PFM-2 and PFM-3 show possible electrical occurrences or contingencies.  PFM-2 shows single-contingency results, and PFM-3 shows double-contingency results.  PPL Electric Exhibit PFM-2 and PFM-2; PPL Electric Stmt. 8-R at 5.



91.
Jeffrey Tranen, senior vice president of Compass Lexecon, an economic, regulatory, and financial consulting firm, sponsored PPL Electric Stmt. 17-R.  Tr. 1590.



92.
John M. Reynolds, Senior Economic Analyst in the Capacity Adequacy planning Department of PJM, sponsored PPL Electric Stmt 9 with accompanying exhibits JMR-1, 2, 3 and 4.  Tr. 1698.  



93.
Mr. Reynolds’ responsibilities include analysis of historical loads and development of the long-term load forecast for the PJM region, and support of the PJM capacity markets and load management programs.  He is chairman of the PJM Load Analysis Subcommittee.  PPL Electric Stmt. 9 at 2.



94.
PPL Electric Exhibit JMR-1 is the PJM Load/Energy Forecasting Model White Paper.  PPL Electric Stmt. 9 at 3.



95.
PPL Electric Exhibit JMR-2 is PJM Manual 19:  Load Forecasting and Analysis.  PPL Electric Stmt 9 at 3.



96.
PPL Electric Exhibit JMR-3 is The Brattle Group’s review of the PJM load forecasting model.  This model produces estimates of the monthly unrestricted peak loads of each of the eighteen PJM zones, selected Locational Deliverability Areas (LDAs), and the total RTO.  Unrestricted load is the load prior to any downward adjustments for load management or voltage reduction.  Forecasts are developed for each zone’s non-coincident peak and the zone’s share of the RTO peak.  PPL Electric Stmt. 9 at 3-4.



97.
PPL Electric Exhibit JMR-4 is the 2007 PJM Load Forecast Report.  PPL Electric Stmt. 9 at 3.



98.
Douglas A. Krall, PE, employed by PPL Electric as Manager – Regulatory Strategy, sponsored PPL Electric Statements 18-R and 18-RJ.  Tr. 1224.



99.
Pennsylvania is at the initial stages of implementing Act 129 and it is not reasonable to include in the PJM regional transmission planning the potential demand reductions stemming from a recently enacted piece of legislation which has not yet been implemented.  PPL Electric Stmt 18-R at 5.



100.
Transmission line planning is designed to assure reliable service to customers under a wide variety of conditions, and it would be poor public policy to plan PJM’s backbone transmission system on the premise that newly adopted legislative and regulatory goals for conservation and demand reduction will be achieved on a timely and sustained basis.  PPL Electric Stmt. 18-R at 6.  



101.
Customer participation in EDC EE&C plans is strictly voluntary.  Customers are not required to participate, nor are they required to continue in a program which they have entered.  Neither is there a guarantee that customers’ behavior will be consistent with the program.  PPL Electric Stmt 18-R at 11.



102.
PJM’s practice is to NOT count on voluntary programs for transmission planning purposes until they are bid into a capacity market.  PPL Electric Stmt. 18-R at 11.  



103.
Peter J. Lanzalotta, of Lanzalotta & Associates LLC, sponsored OCA Statements 1 and 1-S, and Exhibits PJL-1 through PJL-4.  Tr. 1815.



104.
Of the 23 projected PJM violations that this project is designed to address, listed in Appendix D of Exhibit A of the PPL Application and included as OCA Exhibit PJL-3, two involve substations in New Jersey.  OCA Stmt. 1 at 8.



105.
One of the projected violations involves the 130 kV line from Martins Creek to Portland, two substations on the PA-New Jersey border.  Of the remaining, four involve facilities in Pennsylvania involving 230 kV lines projected to overload in 2013, 2014, and 2017.  All of them involve tie lines between PPL and MetEd.  One potential violation involves a contingency condition overload on a 500 kV transmission line that ties to the PECO system, in 2019.  OCA Stmt. 1 at 8-9.



106.
Eight of the 23 violations are projected to occur ten years or more in the future.  OCA Stmt. 1 at 9.



107.
The Application is based on a January 2008 peak load forecast, updated to a January 2009 vintage forecast in PJM’s March 2009 analysis.  The 23 reliability violations are based on load forecasts prepared before the current economic downturn and without consideration of demand response and energy efficiency programs.  OCA Stmt. 1 at 10.  



108.
Following a March 2009 PJM Retool Study, the list of 23 potential violations has been reduced to 13, three of which are purported to occur after 2019.  OCA Stmt. 1 at 11-12.  


109.
Construction of a new 500 kV line can be justified if it addresses ten or more violations at the 230 kV voltage level.  OCA Stmt. 1 at 13.



110.
The testimony of company rebuttal witnesses Herling and McGlynn updated the violation analysis and maintained the initial number of twenty-three violations, but ten of the updated violations include contingencies involving simultaneous outages to two transmission lines sharing the same transmission tower, also known as double-circuit outages.  OCA Stmt. 1-S at 2.  



111.
Double circuit tower contingencies are treated differently than single contingencies because they are much less likely to occur.  OCA Stmt. 1-S at 2. 



112.
NERC standards do not permit firm loads and firm power transfers to be curtailed under normal conditions and single contingencies (except in certain circumstances), but NERC standards do permit firm load and firm power transfer curtailment under double contingencies.  OCA Stmt. 1-S at 3.



113.
The Company does not allow for any firm load or firm power transfer curtailment for its double contingencies in the updated list of violations, resulting in use of a standard more stringent than the NERC standard.  OCA Stmt. 1-S at 4.



114.
Only four of the thirteen non-double circuit violations are projected to occur within the next six years, and all four of these violations can be addressed by constructing a new 230 kV line that runs parallel to the existing line running from Greystone to Whippany to Roseland.  OCA Stmt. 1-S at 7.



115.
Robert M. Fagan, Senior Associate at Synapse Energy Economics, Inc., sponsored OCA Statements 2 and 2-S and OCA Exhibit RMF-2.  Tr. 1781, 1784.



116.
The PJM/PPL baseline analysis uses a January 2008 peak load forecast, while its subsequent March 2009 analysis uses an updated January 2009 “vintage load forecast.”  The bulk of the application depends on analysis using the 2008 load forecast,.  OCA Stmt. 2 at 2.



117.
PJM and PPL Electric do not include future energy efficiency and demand response resources in their modeled assessment of need for the proposed line.  PA Act 129 demand reductions are required by 2013.  OCA Stmt. 2 at 3.



118.
The January 2009 load forecast report reflects lower PJM zonal peak demands than the January 2008 load forecast report.  OCA Stmt. 2 at 5.



119.
The claimed need for the proposed line arises from peak, not average, use of the transmission system.  OCA Stmt. 2 at 5.  



120.
The March 2009 Retool Study also does not include results from the May 2009 PJM Reliability Pricing Model (RPM) auction.  OCA Stmt. 2 at 2.



121.
The May 2009 PJM RPM auction showed 1000 MW of demand response and energy efficiency resources would be available across PJM—an amount that has not been accounted for in any of the Company’s analyses.  OCA Stmt. 2 at 2.


122.
The Company does not include PA and NJ peak load reduction programs in their analyses supporting their application.  OCA Stmt. 2 at 3.



123.
PA’s Act 129 mandates peak demand reductions by 2013, and NJ’s Energy Master Plan directs a series of efficiency initiatives with targeted implementation occurring no later than 2020.  OCA Stmt. 2 at 3.


124.
Gary Yocca, Fixed Utility Analyst Supervisor for the Office of Trial Staff (OTS) sponsored OTS Statements 1 and 1-S and Exhibits 1 and 1-SR.  Tr. 1832.  



125.
Load deliverability criteria are defined by a load deliverability test which examines defined load zones within the PJM region and considers the ability of the transmission system to deliver adequate power to the load zone during a generation capacity emergency in that load zone.  OTS Stmt. 1 at 9.



126.
Generation deliverability criteria are defined by the generator deliverability test that evaluates the capability of the transmission system to assure that capacity resources in specific electrical areas within PJM can be delivered to the remainder of the PJM system at peak load.  OTS Stmt. 1 at 9.



127.
Four of the 23 expected transmission reliability criteria violations are specifically related to PPL Electric’s service territory.  OTS Ex. No. 1, Sch. 3; OTS Stmt. 1 at 10.



128.
None of the four reliability criteria violations involve interconnections between PPL Electric and PSE&G.  Three involve interconnections between PPL and FirstEnergy transmission zones in Pennsylvania, and the fourth involves an interconnection between PPL and PECO transmission zones, also in Pennsylvania.  OTS Stmt. 1 at 10; OTS Ex. No. 1, Sch. 4.  
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129.
Kenneth B. Kuhns, Siting Supervisor in the Transmission Operations Department of PPL Electric, sponsored PPL Electric Statements 2 and 13 and Exhibit KBK-1.  Tr. 996.  



130.
The proposed substation in the Borough of Blakely will be 600 feet by 600 feet or approximately 8.26 acres.  The entire area will be fenced in, gated and locked to prevent unauthorized access.  The control equipment building will be contained within the fenced-in area.  The building will be 60 feet by 40 feet and constructed with corrugated aluminum set upon a concrete foundation.  The building will not contain water, sewer, or any other municipal service.  Heating and air conditioning will be provided to the extent required by the sensitive electric equipment contained within, without which the substation could not function.  PPL Electric Stmt. 13 at 5.




131.
The proposed substation is consistent with the zoning ordinance of the Borough of Blakely.  PPL Electric Stmt. 13 at 5.  

1.
Route Selection


132.
The project study area for the Pennsylvania portion of the proposed line encompasses an area of approximately 3, 165 square miles in northeastern Pennsylvania and includes all or parts of Carbon, Lackawanna, Lehigh, Luzerne, Monroe, Northampton, Pike, Schuylkill and Wayne Counties.  PPL Electric Stmt. 2 at 4.



133.
PPL Electric identified the following factors in selecting a transmission line route: minimizing impacts on the environment, avoiding population centers, minimizing cost, avoiding historic and cultural sites, using existing linear features, public and employee safety, minimizing impacts on land, minimizing impacts on scenic areas, avoiding scenic rivers.  

PPL Electric Stmt. 2 at 9-10.



134.
Peter Sparhawk, Manager of Environmental Compliance with The Louis Berger Group, Inc. (Berger), sponsored PPL Electric Statement 3, PPL Electric Statement 3-R (rebuttal), and associated exhibit PS-1R, and PPL Electric Stmt.  e-RJ (rejoinder) and associated exhibits PS-2 and PS-3.  Tr. 947.  



135.
The Louis Berger Group, Inc., was hired to conduct an independent evaluation of the siting analysis for the Susquehanna-Roseland line.  Tr. 992.



136.
The siting process began with identification of the Study Area, which is the territory in which line route alternatives could be sited to feasibly meet the project’s functional requirements and minimize environmental impacts and project costs.  PPL Electric Stmt 3 at 5.



137.
The boundaries of the Study Area were determined by the geographic area encompassing the two end points in Pennsylvania – the Susquehanna Substation near Berwick on the west and the Delaware River on the east, as well as the overall eastern project endpoint in New Jersey.  PPL Electric Stmt 3 at 5.



138.
The Study Area encompasses an area of approximately 3,165 square miles (2.03 million acres) in northeastern Pennsylvania and includes all or parts of Monroe, Pike, Wayne, Lackawanna, Luzerne, Carbon, Schuylkill, Lehigh, and Northampton Counties.  The general project Study Area boundaries include the area between PPL Electric’s Lackawanna Substation north of Scranton in Lackawanna County in the northwest; the Frackville area in Schuylkill County in southwest; the Delaware River north of Milford in Pike County in the northeast; and the Delaware River near PPL Electric’s Martins Creek and Lower Mount Bethel power plants in Northampton County in the southeast.  The eastern Study Area border includes approximately 60 river miles of the Delaware River.  PPL Electric Stmt. 3 at 6.



139.
The route selection criteria included:  minimizing impacts to the natural and human environment; minimizing route length and cost; using general line design parameters specified by PPL Electric and PSE&G; maximizing the use of or paralleling of existing rights-of-way or easements; avoiding residences; minimizing the removal of barns, garages, or other appurtenant structures; maximizing the distance from residences, schools, cemeteries, historical resources, recreation areas, and other important cultural sites; minimizing new crossings of designated natural resource lands such as state forests, national and state parks, wildlife management areas, designated game lands and wildlife areas, and conservation areas; and avoiding crossing of large lakes.  PPL Electric Stmt. 3 at 7.



140.
Routing constraints were divided into two groups based on the size of the geographic area encompassed by the constraint.  The first group included constraints covering large areas of land or water in the Study Area, including urban areas; National Register Historic Districts and adjacent areas; large water bodies; State Forests, State Parks, and State Game Lands; Wildlife management Areas and other natural and conservation areas; Natural Lands Trust Preserves; and wind energy facilities or farms.  Large area constraints were used to eliminate areas considered unfavorable for developing potential routes.  PPL Electric Stmt. 3 at 7.



141.
The second group of constraints were small area constraints, including individual residences; barns, garages, and other outbuildings; commercial and industrial buildings; recorded, designated historic buildings and sites; endangered and rare species sites; small wetlands and water bodies; small recreational sites or facilities; communication towers; windmills; designated scenic areas; orchards and vineyards; and active surface mines.  PPL Electric Stmt. 3 at 8.



142.
Aerial photography, paper and electronic maps, including US Geological Survey maps, and other available maps were used to study the area.  PPL Electric Stmt. 3 at 9.



143.
Field inspections of the possible routes followed identification and these began in March and April, 2008.  PPL Electric Stmt. 3 at 10. 



144.
Following identification of additional constraints, the number of alternatives was reduced.  PPL Electric Stmt. 3 at 11.



145.
Three routes, identified as A, B and C, were announced publicly on 

June 5, 2008.  PPL Electric Stmt. 3 at 12.



146.
The three routes represent the routing team’s identification of viable route alternatives that (1) meet the stated project purpose, goals and objectives in the most economically and environmentally responsible manner; and (2) complement the efforts of the PSE&G routing team through New Jersey so that each utility’s routes meet at common points at the Delaware River crossing.  Where practical, the routes follow paths of existing power lines or where the company already owns property or has property rights through easements or other similar agreements.  PPL Electric Stmt. 3 at 12.



147.
Route A is approximately 96.7 miles long and begins at the PPL Electric Susquehanna Substation near Berwick and travels northeast through Luzerne and Lackawanna Counties on the path of an existing 230 kV power line.  It continues east through Lackawanna and Wayne Counties primarily on the path of existing power lines before heading east-southeast through Pike County to cross the Delaware River north of Milford.  PPL Electric Stmt. 3 at 13‑14.



148.
Route A did not have an existing transmission line crossing the Delaware River.  Tr. 952.



149.
Route B is approximately 101.1 miles long and begins at the PPL Electric Susquehanna Substation near Berwick and travels through Luzerne, Lackawanna and Wayne Counties on the same power line right-of-way as Route A.  At a point northeast of Lake Wallenpaupack, it separates from Route A and travels south through the Delaware State Forest on the path of an existing 230 kV power line to cross the Delaware River near Bushkill.  PPL Electric Stmt. 3 at 14.



150.
Route C is approximately 90.6 miles long and begins at the PPL Electric Susquehanna Substation near Berwick and travels south primarily on existing future use rights-of-way through Luzerne and Schuylkill Counties, then east also primarily on existing future use rights-of-way or existing transmission power line routes in Schuylkill, Lehigh and Northampton Counties to cross the Delaware River adjacent to the Martins Creek and Lower Mount Bethel power plants near Martins Creek.  PPL Electric Stmt. 3 at 14.



151.
Based on information gathered by the team, a comparative analysis of several environmental, cultural and land use resources along the Alternative routes, as well as potential impacts on and possible mitigation of impacts on those resources was developed.  Resources evaluated include geology and soils, surface water resources and aquatic species and habitat, wetlands, vegetation, wildlife, land use, recreation lands, cultural resources, and aesthetics.  PPL Electric Stmt. 3 at 15.



152.
Table C-3 in Exhibit C of the Siting Application contains a table for all three Alternative Routes listing the total route length, linear feet of slopes crossed, number of streams crossed, linear feet of wetlands crossed, land use classifications through which the routes cross, linear feet of designated natural lands crossed, total number of buildings located within between 75 and 250 feet of the route centerline, sensitive public resources within 1,000 feet of the line, types of right-of-way needed, and the estimated total amount of forest clearing that would occur to construct the line.  PPL Electric Stmt. 3 at 16.



153.
Route B would require less clearing of vegetation than the other routes and would decrease the possibility of soil erosion or degradation.  PPL Electric Stmt. 3 at 16-17.



154.
Construction of a transmission line may have a substantial impact on surface water resources and associated aquatic species and habitats.  PPL Electric Stmt. 3 at 18.



155.
Route B poses the least impact to surface water quality or aquatic species because of the significantly less amount of clearing and new right-of-way needed for it.  PPL Electric Stmt. 3 at 19.



156.
Approximately 30 percent of Route B would re-energize an existing 230 kV line to 500 kV between Susquehanna and Stanton and would have no additional impact on surface water crossings on that portion of the route.  PPL Electric Stmt. 3 at 19.



157.
Approximately 61 percent of Route B would require double circuiting of an existing 230 kV line or paralleling an existing line, with minimal impact to surface water resources.  PPL Electric Stmt. 3 at 19.



158.
The remaining 8 to 9 percent of Route B would utilize future use or new right-of-way, which may have the potential for adverse impact to surface water.  PPL Electric Stmt. 3 at 19.



159.
Route B does not cross any Exceptional Value (EV) designated water bodies, while Route A crosses three EV waters and Route C crosses one EV water body.  PPL Electric Stmt 3 at 19.



160.
Route A has 76 stream crossings, Route B has 78 stream crossings, and Route C has 67 stream crossings.  PPL Electric Stmt 3 at 19.



161.
Route B has the least amount of wetland acreage in right-of-way areas requiring new clearing of all three routes since it is located largely within already cleared right-of-way.  PPL Electric Stmt. 3 at 21.



162.
PPL Electric would need to clear about 6 acres of forested/shrub wetland along Route B, compared with 13 acres for Route A and 9 acres for Route C.  PPL Electric Stmt. 3 at 23.



163.
Both Routes A and C require lengthy areas of new right-of-way clearing compared to Route B, which for the majority of the route would require expansion of an existing right-of-way.  PPL Electric Stmt 3 at 23.



164.
Route B would require clearing approximately 610 acres of forest and converting it to shrub or grassland, while Routes A and C would result in clearing approximately 1,078 and 1,117 acres of forest, respectively.  PPL Electric Stmt. 



165.
Route B travels through the Pike-Monroe Matrix Forest Block along an existing cleared right-of-way and does not require clearing virgin forest, while both Routes A and C would require clearing virgin forest.  PPL Electric Stmt 3 at 24.



166.
Route A has an area of new right-of-way clearing for its final 24.5 miles through Pike County to the Delaware River.  It would cross the Nature Conservancy Forest Blocks, including the Buckham Mountain Matrix Forest Block, as well as the Buckhorn Oak Barren Natural Area, creating a 200-foot-wide new cleared corridor.  PPL Electric Stmt. 3 at 24.



167.
Route C would cross the Nature Conservancy Forest Blocks, resulting in forest fragmentation within several other high quality communities, including various ridge-top barren communities, the Blue Mountain/Kittatinny Ridge Natural Area, the Kittatinny Ridge Conservation Corridor, and the Lehigh Valley Greenway Conservation Landscape.  PPL Electric Stmt. 3 at 24.



168.
Because Route B is either entirely or partially within existing rights-of-way or parallel to existing rights-of-way for almost the entire length of the route, forest clearing is minimized compared to Routes A and C.  PPL Electric Stmt. 3 at 27.



169.
Route C would require clearing of new right-of-way up to 200 feet in width within state game lands.  PPL Electric Stmt. 3 at 29.



170.
Route A would not impact bog turtle habitat.  Route B crosses approximately 2 acres of wetlands within Monroe County.  Route C is entirely within bog turtle counties, so it is likely that it would cross some potential bog turtle habitat.  PPL Electric Stmt. 3 at 31.



171.
The project team evaluated the potential impacts of the proposed Alternative Routes on various land uses, including forestry, agriculture, urban and developed lands, transportation, and municipal zoning and comprehensive plans.  PPL Electric Stmt 3 at 31.



172.
Of the three routes, Route B requires the least amount of additional right-of-way and clearing.  PPL Electric Stmt 3 at 31.



173.
Approximately 30 percent of Route B would re-energize an existing 230 kV line between the Susquehanna and Stanton Substations.  PPL Electric Stmt. 3 at 31.



174.
Approximately 61 percent of Route B would require double circuiting of an existing 230 kV line or paralleling an existing line.  PPL Electric Stmt 3 at 31.  



175.
The remaining 8 to 9 percent of Route B would use future use right-of-way with some adverse impact to land use.  PPL Electric Stmt. 3 at 32.



176.
Approximately 5.3 percent of Route A traverses agricultural land in Luzerne, Lackawanna, and Wayne Counties.  Nearly 5 percent of Route B traverses agricultural land in Luzerne, Lackawanna, Wayne, Pike and Monroe Counties.  More than 31 percent of Route C traverses through agricultural land in Luzerne, Schuylkill, Lehigh, and Northampton Counties.  PPL Electric Stmt. 3 at 32.



177.
For Route A, 5 residences and 11 other structures are located within 100 feet of the right-of-way centerline, and 58 residences and 35 other structures within 250 feet of the centerline.  PPL Electric Stmt. 3 at 33.



178.
For Route B, 8 residences and 18 other structures are within 100 feet of the right-of-way centerline, and 216 residences and 47 other structures are located within 250 feet of the centerline.  PPL Electric Stmt. 3 at 33.



179.
For Route C, 63 residences and 28 other structures are within 100 feet of the right-of-way centerline, and 259 residences and 121 other structures are within 250 feet of the centerline.  PPL Electric Stmt. 3 at 33.



180.
No roads, pipelines, or other transportation infrastructures which will be crossed should be adversely affected by the proposed transmission line since the conductors will span over all roads, railroads and pipelines.  PPL Electric Stmt. 3 at 33.



181.
National recreation areas are impacted as follows:  Routes A and B cross the Delaware Water Gap National Recreation Area (DEWA), and Wild and Scenic portions of the Delaware River.  Route C crosses the Wild and Scenic portions of the Delaware River and the Appalachian Trail.  The line structures, conductors and cleared right-of-way will be visible in varying degrees to residents, travelers and visitors.  PPL Electric Stmt. 3 at 36.



182.
Route B crosses through approximately 1.54 miles of the DEWA in Pennsylvania, several State Game Lands, State Forest land, hunting clubs and a number of hiking/biking trails.  PPL Electric Stmt. 3 at 36.



183.
Archeological and historic architectural areas of potential effect (APE) along the routes are as follows: 6 archeological resources are located within the APE of Route A; fifteen are located within the APE of Route B; ten are located within the APE of Route C.  None has been evaluated by the PHMC/BHP for potential listing on the National Register of Historic Places (NRHP).  PPL Electric Stmt. 3 at 39.



184.
PPL Electric and The Lewis Berger Group have met with the PHMC/BHP and agreed upon protocols for cultural resource studies for the proposed Susquehanna-Roseland 500 kV Transmission Line project.  Any identified archeological sites that may be adversely affected will require an evaluation of eligibility for inclusion in the NRHP.  Any curation of artifacts would be coordinated with the State Historic Preservation Office.  PPL Electric Stmt. 3 at 40.



185.
A new 500 kV transmission line will have a visual impact on the landscape character of any of the alternative routes.  Aesthetics and visual impact of a transmission line is influenced by multiple factors: the landscape character of the surrounding area, the viewer's activities and scenic expectation, the visual integrity and visual absorption potential of the landscape, and the visibility of the line.  PPL Electric Stmt. 3 at 41.



186.
PPL Electric Exhibit B includes an introduction, including a short summary of the project need, scope of the Exhibit and description of the proposed project, and conceptual design and engineering considerations; a description of the project study area; the siting study goals; route selection criteria used and routing constraints considered during the siting process; the process used to delineate the project study area; the environmental and land use data collected and used as part of the study, including aerial photography, maps, GIS data, field inspections, and agency contacts; and the process used to identifiy the potential routes and, ultimately the alternative Routes evaluated in Exhibit C of the Siting Application.  PPL Electric Stmt. 3 at 46.



187.
PPL Electric Exhibit C is the Siting Analysis, which identifies the three alternative routes that were analyzed and presented in the Siting Application, defines the data and methods used to analyzed the three routes, and presents a comparative analysis of several environmental, cultural, and land use resources along the alternative routes, as well as potential impact on its potential mitigation of impact on those resources.  PPL Electric Stmt 3 at 47.



188.
PPL Electric had some concerns regarding reliability in Lackawanna which will be addressed through the execution of the project using Route B.  Tr. 838.

2.
Safety


189.
PPL Electric has developed a comprehensive safety program to provide guidance for mitigation of safety risks for this project.  It is entitled “PPL Electric Susquehanna-Roseland Project Safety & Health Program.”  PPL Electric Stmt. 1-R at 7; Exhibit GJS-1. 



190.
Construction in the area of the Delaware River will require removing one existing structure from each side of the river, replacing them in approximately the same locations, and stringing new conductors and overhead ground wires between the new structures.  PPL Electric Stmt. 1-R at 7-8.



191.
Construction in the area of the Delaware River will entail using a helicopter to remove old conductors and overhead ground wires and to install new.  This work is expected to be performed in the winter months when recreational river traffic is low.  PPL Electric Stmt. 1-R at 8.



192.
Jay A. Keeler, Supervising Engineer in Transmission and Distribution Design, and Electric and Magnetic Fields Issues and Manager for PPL Electric, sponsored 

PPL Electric Stmt 5 and exhibits JAK-1 through JAK-5, and PPL Electric Stmt 5-R.  Tr. 1061.



193.
The National Electrical Safety Code (NESC) is a set of rules to safeguard people during the installation, operation, and maintenance of electric power lines.  The NESC contains the basic provisions considered necessary for the safety of employees and the public.  PPL Electric Stmt. 5 at 2.



194.
The Susquehanna-Roseland Transmission Line has been designed to meet or exceed the NESC standards.  PPL Electric Stmt. 5 at 4-6.



195.
Relay protection systems are employed to automatically de-energize the line in the unlikely event of a failure on the line in which the line contacts the ground or a grounded object.  The line is designed for conductor-to-conductor clearances and conductor-to-ground clearances to accommodate helicopter live-line maintenance and inspections.  PPL Electric Stmt. 5 at 6.



196.
Mr. Keeler has over 36 years at PPL Electric and knows of two instances in which an installed steel monopole or multi-pole structure failed.  In the summer of 2006 and again in the summer of 2007, the Broadhead Creek washed out a section of the Monroe-Jackson 69kV line near East Stroudsburg which included two steel pole structures.  In one instance, the pole foundation was washed away and the pole fell into the creek, and the other instance the pole failed approximately 20 feet above the groundline.  In both cases, the poles laid over almost to the ground within the right-of-way.  PPL Electric Stmt. 5-R at 2.



197.
PPL Electric will not locate any transmission structures in Saw Creek in areas that are subject to being washed out.  PPL Electric Stmt. 5-R at 2.



198.
Foundations for steel monopoles and towers are custom designed for the specific site where the foundations will be placed, following core boring tests to determine the exact nature of the soil and rock in which the foundation will be constructed.  The boring logs and samples taken are examined and tested for moisture content, dry unit weight, Atterberg limits (a basic measure of the nature of a fine grained soil which can be used to distinguish between silt and clay, and can distinguish between different types of silts and clays), sieve analysis, hydrometer analysis, unconfined compression, triaxial compression, direct shear and other analyses.  The results of these tests are used by the civil engineer to model the soil for the design of the foundation.  PPL Electric Stmt. 5-R at 3-4.



199.
The foundations are designed to support the loadings that will be placed on them by the structure, arms, conductors and overhead cables that will be installed, with appropriate overload and safety factors.  The foundations consist of high strength concrete that are reinforced with steel bars.  Anchor bolts, that will attach the steel structures to the concrete foundations, are installed in the concrete.  The steel structures are assembled on the foundations after the concrete cures.  The structures are assembled in the field utilizing heavy duty cranes and high reach aerial equipment.  The high tension cables are strung utilizing tensioners to keep the cables off the ground during installation.  PPL Electric Stmt. 5-R at 4.



200.
In the event of a structure failure, the structure would most likely remain within the right-of-way because the fall would be constrained by conductors.  The design criteria for 500 kV structures exceed those of any other voltage class structure that PPL Electric uses and exceed all applicable codes.  PPL Electric Stmt. 5-R at 4.



201.
It is not unusual for structures to be near a transmission structure.  For 69 kV and 138 kV, the structures average 85 feet to 90 feet in height and the right-of-way width is 70 feet to 100 feet or a distance of 35 feet to 50 feet from the structure to the edge of right-of-way.  PPL Electric Stmt. 5-R at 5.



202.
For 230 kV lines, the average height of structures is 140 feet and the right-of-way width is 150 feet or a distance of 75 feet from the pole to the right-of-way edge.  Heights of 69 kV and 138 kV structures on rights-of-way can reach 150 feet and 230 kV structures can be over 200 feet tall.  PPL Electric Stmt. 5-R at 5.



203.
Typically, the owner of the land subject to a PPL Electric transmission line right-of-way retains the right to locate structures, including residences up to the edge of the right-of-way, and it is not unusual for residences to be located near transmission structures.  PPL Electric Stmt. 5-R at 6.



204.
James M. Hogan, P.E., employed by Burns & McDonnell Engineering Company (Burns & McDonnell) as Director of Engineering, Transmission & Distribution Division, sponsored PPL Electric Stmt 19-R and Exhibit JMH-1.  Tr. 1045.


205.
Burns & McDonnell is responsible for providing the detailed design of a 500 kV substation and a 230 kV line terminal.  PPL Electric Stmt. 19-R at 2.



206.
The types of structures to be used in the Saw Creek Estates will be tapered tubular steel structures that are either a two-pole deadend structure or a double circuit tangent structure that is either a single pole or a three pole structure.  The shafts, arms and beams are hollow members that are constructed by bending steel plates into tubular shapes.  PPL Electric Stmt. 19-R at 3.  



207.
In Saw Creek Estates, there are projected to be ten single pole structures with an average height of 185 feet, and four three-pole structures with an average height of 190 feet.  The single pole structures are used when the design requires a 1100 foot windspan or less.  PPL Electric Stmt. 19-R at 4.



208.
Transmission engineers use windspans to determine the loads that are perpendicular to tangent structures.  The windspans indicate the capacity of the structure that will be required.  Windspan is calculated by adding half the span on either side of the structure.  PPL Electric Stmt. 19-R at 4.



209.
The single-pole structures will consist of a single shaft with arms attached that support the wires.  They will have a width of approximately 80 feet to the outside end of the arms.  A sketch of the single pole tangent structure is found at page D-8 to Exhibit D to the Application.  PPL Electric Stmt. 19-R at 4.



210.
The three pole structures are used in applications where the loads are higher than those that can be resisted by a single pole tangent.  The three pole tangent structures can withstand loads up to windspans of 1400 feet.  The three pole tangent structure will have three shafts with beams that span between the shafts and support the insulators.  The structural advantage of the three pole tangent structure is that it is a frame, which will provide greater resistance for larger loads from the larger windspans.  The three pole tangent structures measure approximately 80 feet across from the outer legs.  The conductors will be arranged vertically and will be supported by a “V” string insulator configuration.  PPL Electric Stmt. 19-R at 4.



211.
All three of these structures will maintain approximately 40 feet of horizontal separation between the two circuits.  These structures will be installed on a 200’ wide right-of-way.  A sketch of the three pole tangent structures is located at page D-9 of Exhibit D to the Application.  PPL Electric Stmt. 19-R at 4-5.  


212.
High voltage transmission lines are critical to the delivery of power to customers.  They are designed and constructed to be stable both to protect the safety of people and properties near the line and to enable the electric utility to deliver power reliably.  PPL Electric Stmt. 19-R at 5.



213.
Transmission line designs are required by the Pennsylvania State Registration Board for Professional Engineers, Land Surveyors and Geologists to be sealed by registered professional engineers.  PPL Electric Stmt 19-R at 5.



214.
The NESC dictates the minimum design conditions for high voltage transmission lines such as the proposed line, and the temperatures, wind speeds, ice accretion and broken wire occurrences that are specified in the Design Basis Document all meet or exceed those defined by the NESC.  PPL Electric Stmt. 19-R at 5-6.



215.
In addition, PPL Electric is required to design transmission lines to the requirements of the PJM Transmission Owner Technical Guidelines and Recommendations, which apply to all facilities that will be connected to the transmission system operated by the PJM.  PPL Electric Stmt. 19-R at 6.



216.
The poles that will be used in Saw Creek Estates will be tapered tubular steel structures which have been used in the industry for approximately 40 years and have an excellent track record for reliability.  PPL Electric Stmt. 19-R at 6.



217.
OCA Cross Exhibit 10 is a January 2006 report commissioned by the Florida Power & Light Company to examine damage done by Hurricane Wilma.  Tr. 1051.



218.
The report indicates that only one 500 kV transmission line experienced structural damage during Hurricane Wilma, and the major contributing factor to failure was the installation guidelines for manual tightening of crossbrace bolts per industry standard practice.  The structures proposed for the Susquehanna-Roseland line do not have crossbraces on them.  Tr. 1051.



219.
Transmission facility failures typically occur on lattice tower transmission lines, usually due to a large build-up of ice on the wires and towers which increases the weight significantly.  Lattice towers are comprised of many members with bolted connections which can work their way out, leaving members unconnected.  In addition, lattice towers are not as strong as tubular steel poles, and therefore, individual members of lattice towers are more susceptible to damage from recreational vehicles, tractors, mowers, vehicles, or vandals.  PPL Electric Stmt. 19-R at 7-8.



220.
High voltage transmission line tubular steel poles and their foundations typically are the strongest components of the transmission system.  Components that will usually be first to fail are the wire, hardware, insulators, and then the structure arms.  When these components fail, the wires normally fall from their installed position to the ground.  During any of these failures, when the wire touches the structure or the ground, circuit breakers in the substation trip, interrupting the current, and de-energizing the line.  When the line falls to the ground, this results in an unloading of the structure.  This unloading of the structure allows the pole to survive very extreme weather events without toppling over even though the wires have fallen to the ground.  PPL Electric Stmt. 19-R at 9-10.



221.
If a tubular steel structure were to fall, unless all of the wires had fallen to the ground, the remaining wires would tend to keep the structure from falling to the side and direct the structure to fall parallel with the transmission line, within the right-of-way and away from nearby residences.  PPL Electric Stmt. 19-R at 10. 



222.
PPL Electric owns and maintains approximately 60,800 transmission structures of which 19,600 are steel monopoles, multi-pole structures or steel towers.  PPL Electric Stmt. 5-R at 1-2.



223.
The design criteria for 500 kV structures exceed those of any other voltage class structure that PPL Electric uses and exceed all applicable codes.  PPL Electric Stmt 5-R at 4.



224.
The structures to be used on the Susquehanna-Roseland transmission line will be tubular steel structures, which are more flexible and less likely to fail than lattice steel towers.  PPL Electric Stmt. 5-R at 4.



225.
Along many of PPL Electric’s rights-of-way, the structures supporting transmission lines are taller than the distance from the pole to the edge of right-of-way.  For 69 kV and 138 kV the structures average 85 feet to 90 feet in height and the right-of-way width is 70 feet to 100 feet or a distance of 35 feet to 50 feet from the structure to the edge of right-of-way.  Similarly for 230 kV lines, the average height of structures is 140 feet and the right-of-way width is 150 feet or a distance of 75 feet from the pole to the right-of-way edge.  Heights of 69 kV and 138 kV structures on right-of-way can reach 150 feet and 120 kV structures can reach over 200 feet tall.  PPL Electric Stmt. 5-R at 5.

3.
Health – Electric and Magnetic Fields



226.
A copy of the current PPL Electric’s Magnetic Field management program is found as Exhibit No. E-8 to the Siting Application.  PPL Electric Stmt. 5 at 6.



227.
The Magnetic Field Management Program provides that, for each new 500 kV transmission line, PPL will study “to determine optimum structure types, ground clearances, configurations and designs to reduce field levels” where practical.  The principal factors that affect magnetic field levels are current (load), distance, phase arrangement, phase spacing, and current balance.  PPL Electric Stmt. 5 at 7.



228.
The Electric Power Research Institute’s (EPRI) ENVIRO is a well-known and widely accepted in the industry as a program which models magnetic fields that will be produced by transmission lines.  PPL Electric Stmt. 5 at 9.




229.
Information regarding size and type of conductors, height above ground, distance between conductors, ground wires and currents projected for the line are put into the ENVIRO program, and it calculates the magnetic fields to be produced by the line.  PPL Electric Stmt. 5 at 9.



230.
Ground clearance for a 500 kV line is set at a 28’ minimum by NESC, and PPL Electric adds an additional five feet.  Increasing the ground clearance from 28’ to 53 feet results in an overall reduction in magnetic field strength of 54% across the right-of-way width, with a reduction of approximately 9% at the edge of right-of-way on the 230 kV side and a reduction of approximately 25% at the edge of right-of-way on the 500 kV side.  PPL Electric Stmt. 5 at 10; Exhibit No. JAK-1.



231.
Reverse phasing is arranging the different phases of the two circuits on one structure in such a way as to create a partial cancellation of the magnetic field produced by a transmission line.  PPL Electric Stmt. 5 at 10.



232.
Reverse phasing results in an overall reduction of 24% across the right-of-way width, a reduction of approximately 75% at the edge of the right-of-way on the 230 kV side and a reduction of approximately 34% at the edge of right-of-way on the 500 kV side.  PPL Electric Stmt. 5 at 10; Exhibit No. JAK-2.



233.
Using a combination of reverse phasing and increased minimum ground clearance (28 to 53 feet) results in an overall reduction of 65% across the right-of-way width, a reduction of approximately 77% at the edge of right-of-way on the 230 kV side and a reduction of approximately 50% at the edge of right-of-way on the 500 kV side.  PPL Electric Stmt. 5 at 10-11; Exhibit No. JAK-3.



234.
Where the proposed line does not include installation of a second circuit, the reduction in magnetic fields by increasing ground clearance from 28 feet to 53 feet is 35% across the right-of-way width and 12% and 22% at the two edges of the right-of-way.  

PPL Electric Stmt. 5 at 11; Exhibit No. JAK-4.



235.
Exhibit D is the engineering description of the proposed construction and describes the line designs for the various segments that comprise the overall line, the line segment lengths and location, conductor and proposed structure information and specific steps taken to reduce the magnetic fields on and along the rights-of-way.  PPL Electric Stmt. 5 at 13; Exhibit D.  



236.
Appendix E-7 is PPL Design Criteria and Safety Practices and describes the engineering standards and safety practices followed in designing the proposed line.  PPL Electric Stmt. 5 at 13; Appendix E-7.



237.
Appendix E-8 explains what magnetic fields are and what causes them.  PPL Electric Stmt. 5 at 13; Appendix E-8.



238.
Mark A. Israel, MD, director of the Norris Cotton Cancer Center at the Dartmouth Medical School, medical doctor, professor and cancer researcher, sponsored PPL Electric Stmt No. 15-R.  Tr. 1166.  


239.
Dr. Israel’s work focuses on the molecular genetics of cancer, which involve the study of cellular molecules such as genes that have a fundamental role in the development of cancer.  PPL Electric Stmt. 15-R at 1.



240.
Dr. Israel’s curriculum vitae includes work at the National Cancer Institute from 1975 to 1989, where he conducted research on the molecular genetics of childhood cancer, including the discovery of specific genes responsible for the cause of certain cancers in children.  PPL Electric Stmt 15-R at 3.



241.
Dr. Israel has published over 200 scientific studies on cancer and the molecular genetics of cancer in peer-reviewed scientific journals.  PPL Electric Stmt. 15-R at 5.



242.
Dr. Israel focuses on avenues for advancing knowledge of cancer causation and treatment.  The many laboratory studies that have been conducted on EMF do not show this to be an area of research that is likely to aid in significantly enhancing the understanding of cancer causation.  PPL Electric Stmt. 15-R at 5.



243.
Dr. Israel conducted a review of the studies regarding the effects of EMF on genetic materials in the cell that are known to be required for a normal cell to become a cancer cell.  In particular, the studies involved examination of whether cells exposed to EMF show significant, permanent damage to the structure of DNA or chromosomes that could lead to the development of cancer.  PPL Electric Stmt. 15-R at 8.



244.
As a group, the DNA and chromosome studies over the past 20 years do not show that EMF have a role in cancer by causing permanent damage to DNA or chromosomes.  PPL Electric Stmt. 15-R at 9.



245.
The published, peer-reviewed laboratory research on power frequency EMF and cancer development, including the long-term animal studies and the cellular level studies, do not provide a reliable scientific basis to conclude that exposure to power frequency EMF causes or contributes to the development of cancer, including leukemia.  PPL Electric Stmt. 15-R at 13.



246.
There is no reliable scientific basis to conclude that exposure to power frequency EMF from the proposed transmission line will cause or contribute to the development of cancer in children or adults along the proposed route of the line.  

PPL Electric Stmt. 15-R at 13.



247.
Dr. Nancy C. Lee, MD, medical epidemiologist and public health specialist, sponsored PPL Electric Stmt 16-R.  Tr. 1174.  



248.
From 1999 to her retirement in 2004, Dr. Lee was the Director of the Division of Cancer Prevention and Control in the National Center for Chronic Disease Prevention and Health Promotion at the Center for Disease Control, which is the division that develops public health programs and strategies for cancer prevention and control in the U.S.  PPL Electric Stmt. 16-R at 2.



249.
Dr. Lee has published over 95 articles involving causes of cancer, as well as other epidemiology and public health research and programs in peer-reviewed scientific journals.  PPL Electric Stmt. 16-R at 5.



250.
Dr. Lee is co-author of a book entitled The Cancer Atlas, published by the American Cancer Society in 2006 as a comprehensive overview of current knowledge about cancer risk factors, the worldwide burden of cancer, and cancer prevention and control activities by nations around the globe.  PPL Electric Stmt. 16-R at 6.



251.
Dr. Lee’s evaluation of epidemiology research involving EMF and childhood leukemia, as well as EMF research on areas of adult health, led her to the following conclusion:  Based on the lack of consistent statistically significant associations and various methodological concerns, the epidemiology studies relied upon by Dr. Carpenter do not provide a scientific basis to conclude that exposure to magnetic fields is associated with an increased risk of childhood leukemia.  PPL Electric Stmt. 16-R at 9.



252.
The NIEHS, which is one of the National Institutes of Health, issued a report on EMF to the U.S. Congress in 1999.  The report noted weak associations between EMF and childhood leukemia but no support for those associations from the laboratory research.  The conclusion was that the NIEHS would not rank EMF as an exposure reasonably anticipated to be a cause of cancer.  PPL Electric Stmt. 16-R at 10.



253.
The World Health Organization review of EMF research in 2007 concluded that current evidence does not confirm the existence of any health consequences from exposure to low level electromagnetic fields.  PPL Electric Stmt. 16-R at 11.



254.
The 2008 Kheifets meta-analysis concluded that the lack of a clear pattern of EMF exposure and outcome risk does not support a hypothesis that these exposures are responsible for the observed excess risk.  PPL Electric Stmt. 16-RT at 12.



255.
Epidemiological studies do not establish that EMF exposure is a risk factor for neurodegenerative disease.  PPL Electric Stmt. 16-R at 13.



256.
The epidemiology studies that have examined power frequency EMF and human health, along with the laboratory studies on animals and cellular systems, do not provide a reliable scientific basis to conclude that exposure to EMF would cause or contribute to childhood leukemia, other childhood and adult cancers, neurodegenerative disease, or other chronic health problems.  PPL Electric Stmt. 16-R at 14.



257.
There is no reliable scientific basis to conclude that exposure to power frequency EMF from the proposed Susquehanna-Roseland transmission line will cause or contribute to adverse health effects in children or adults along the proposed route of the line.  PPL Electric Stmt. 16-R at 15.



258.
James Michael Silva, research engineer specializing in issues related to EMF and president of ENERTECH Consultants, sponsored PPL Electric Statement No. 14-R and JMS Exhibits 1 and 2.  Tr. 1185.



259.
ENERTECH Consultants performs work related to EMF in three areas.  First, it conducts applied research projects involving EMF exposure assessment and has worked with researchers at the U.S. National Institute of Environmental Health Sciences, Johns Hopkins University, the University of North Carolina, the California Department of Health Services, and the U.S. National Cancer Institute.  Second, it develops and manufactures high quality instrumentation for measurement of EMF and conducts a variety of measurement programs throughout the world.  Third, it develops computer software for calculating EMF levels, analyzing measurement data and modeling EMF and electrical environments.  PPL Electric Stmt. 14-R at 4.



260.
ENERTECH designed the EXPOCALC software used for calculating EMF from electric power lines.  PPL Electric Stmt. 14-R at 4.  



261.
A 60 Hertz (Hz) electric field is the field associated with the voltage on the energized wires of an electric power line or electrical device.  Electric fields are commonly described in volts per meter or kilovolts per meter.  The 60 Hz electric field decreases rapidly with distance from the source.  Electric fields are also shielded by objects.  PPL Electric Stmt. 14-R at 8.



262.
A 60 Hz magnetic field is the field associated with the flow of electric current on an electric power line, wires, or in an electrical device.  A Gauss or milligauss is the unit of measurement used for EMF.  PPL Electric Stmt. 14-R at 8-9.



263.
Table JMS-1 shows a range of magnetic fields associated with everyday appliances that can be found in a typical home.  PPL Electric Stmt. 14-R at 9.



264.
Mr. Silva performed a series of measurements using an EMDEX meter at a number of everyday locations in Scranton and in Stroudsburg.  

PPL Electric Stmt. 14-R at 12; JMS -2. 



265.
EMF levels are affected by line height above ground, configuration and spacing of the phase conductors, voltage, the magnitude and direction of current on the line.  PPL Electric Stmt. 14-R at 15.



266.
Using his software to calculate EMF levels based on engineering information, Mr. Silva calculated EMF levels for the existing 230 kV transmission line using actual load data for 2008, made measurements of magnetic fields along the existing transmission line right-of-way in the vicinity of Saw Creek Estates, and made calculations for the 230 kV line using projected load data for 2013.  PPL Electric Stmt. 14-R at 15; Table JMS-3.



267.
The data in Tables JMS-3 and JMS-4 show that the maximum magnetic fields from the proposed Susquehanna-Roseland 500 kV transmission line will be significantly lower than the present levels on the right-of-way, slightly lower at one edge and slightly higher at the other edge.  PPL Electric Stmt. 14-R at 16.



268.
There are no federal exposure limits, and there are no state exposure limits in Pennsylvania.  Only two states have adopted magnetic field exposure limits for transmission lines:  New York has a limit of 200 mG at the edge of the transmission line right-of-way, and Florida has a limit 150-250 mG depending on the size of the transmission line.  PPL Electric Stmt. 14-R at 18.



269.
The International Commission on Non-Ionizing Radiation (ICNIRP) recommended in 1998 that the 60 Hz magnetic field exposures should not exceed 833 mG, and the IEEE recommended in 2003 that public exposures to 60 Hz magnetic fields should not exceed 9,000 mG.  PPL Electric Stmt. 14-R at 18.



270.
Mr. Silva’s calculations show that at the edge of the right-of-way, the median and peak audible noise from the proposed transmission line will be very similar to the noise levels from the existing line.  PPL Electric Stmt. 14-R at 19.



271.
The proposed line meets both the IEEE radio noise design guide and PJM’s design requirements for 500 kV transmission lines.  PPL Electric Stmt. 14-R at 21.



272.
David W. Fugate, Ph.D., Consulting Engineer for Electric Research & Management, Inc. (ERM), appeared on behalf of the Saw Creek Estates Community Association (SCECA) and sponsored SCECA Statement Nos. 1 and R-1.  Tr. 1140.



273.
The two main categories of field effects associated with a high-voltage transmission line are power frequency electric and magnetic fields (EMF) and corona effects.  SCECA Stmt. 1 at 2.



274.
Power frequency electric fields are produced by the operating line voltage, while magnetic fields are produced by the flow of load currents.  SCECA Stmt. 1 at 2.



275.
Corona is localized ionization that occurs due to high electric fields near the surfaces of the transmission line phase conductors.  Corona discharges produce both audible noise (AN) and electromagnetic noise.  SCECA Stmt. 1 at 2.



276.
At sufficiently high levels, the electromagnetic noise from corona can interfere with broadcast radio and TV signals.  Corona effects include Audible Noise (AN), radio interference (RI) and TV interference (TVI).  SCECA Stmt. 1 at 2.



277.
PPL’s projected EMF results are based on estimated 2013 normal operating high load conditions which will change if those conditions change.  Less cancellation will occur and magnetic fields will increase when loads increase on the 500 kV line, or when loads decrease on the 120 kV line.  The cancellation effect provided by the reverse phasing will be eliminated when one of the lines is out of service.  SCECA Stmt. 1 at 6.



278.
Magnetic fields in a residence near a transmission line are, comparatively speaking, uniform throughout the residence, and relatively constant.  SCECA Stmt. R-1 at 2.



279.
Appliance magnetic fields are commonly used as an exhibit to illustrate large magnitudes, but the magnetic fields from appliances are extremely localized and exist briefly.  SCECA Stmt. R-1 at 2.



280.
If projected loads on the transmission line increase each year, the resulting magnetic fields can be expected to increase each year as well.  SCECA Stmt. R-1 at 3. 


281.
David O. Carpenter, M.D., is employed by the University at Albany, SUNY, as a Professor of Environmental Health Sciences as well as Biomedical Sciences, and a Director, Institute of Health and the Environment.  SCECA Stmts. 2 and R-2; Tr. 1083.



282.
Dr. Carpenter is not licensed to practice medicine in any state, nor has he ever been licensed to practice medicine in any state.  He is a public health physician, which deals with the health of the population rather than individuals.  Tr. 1086.



283.
As executive secretary of the New York Power Line Project, Dr. Carpenter did not conduct the research.  Tr. 1087.



284.
There is no conclusive finding in the medical world establishing that magnetic fields from power lines actually cause cancer.  Tr. 1117.  



285.
Magnetic fields from power lines are relatively constant over time; in contrast, fields from appliances may only exist during operation of the appliance, and exposure may only occur when an individual is very close to the appliance.  SCECA Stmt. R-1 at 2; Tr. 1156.



286.
Daniel A. Moscovici, Ph.D., professor at Richard Stockton College, and Drexel University, sponsored SCECA Stmt. R-5.  Tr. 1711.



287.
Appendix DAM-2 is a map created to indicate that there could be a viable alternative to running the project through the Saw Creek Estates.  SCECA Stmt. R-5 at 4.

288.
PPL Electric submitted Pennsylvania Natural Diversity Inventory requests to the United States Fish and Wildlife Service, the Pennsylvania Department of Conservation and Natural Resources, the Pennsylvania Fish and Boat Commission and the Pennsylvania Game Commission regarding areas that could be affected by the S-R Transmission Line constructed along Route B.  PPL Electric Stmt. 3-R, at 10-11.

289.
PPL Electric received responses from the United States Fish and Wildlife Service and the Pennsylvania Game Commission expressing concern about the Indiana bat, as well as the northern myotis bat and eastern small-footed myotis bat.  PPL Electric Utilities Corporation Electric Stmt. 3-R, at 12-14
290.
PPL Electric also received expressions of concern from the National Park Service, the United States Fish and Wildlife Service and the Pennsylvania Fish and Boat Commission regarding bog turtles.  Bog turtles are known to exist in certain wetland areas in Monroe County.  In order to address this concern, PPL Electric will attempt to redesign or reconfigure the access road where the S-R Transmission Line will cross one wetland to limit any potential impact on the bog turtle habitat.  PPL Electric will continue to consult with the National Park Service, the United States Fish and Wildlife Service and the Pennsylvania Fish and Boat Commission regarding potential impacts to bog turtles.  PPL Electric Stmt. 3-R, at 12-13.  

291.
PPL Electric also received information from the Pennsylvania Fish and Boat Commission that rare fresh water mussel species are known to occur in some of the rivers crossed by the project.  In order to address these concerns, PPL Electric informed the Pennsylvania Fish and Boat Commission that all of the rivers of concern would be crossed aerially, that the structures on each side of the Susquehanna River will be no closer than 200 feet from each side of the stream bank, and that the structures on each side of the Delaware River will be no closer than 500 feet from each stream bank.  PPL Electric Stmt. 3-R, at 15.  

292.
The Pennsylvania Fish and Boat Commission expressed concern that timber rattlesnakes could occur in various locations along Route B.  PPL Electric has hired a qualified timber rattlesnake surveyor who will conduct timber rattlesnake habitat assessments.  PPL Electric Stmt. 3-R, at 15-16.

293.
The National Park Service expressed concern with regard to several rare, threatened or endangered species within the DEWA.  Species of concern include rare plants and animals as well as certain insects.  PPL Electric will continue to consult closely with the National Park Service to avoid or minimize impacts on all species of concern within the DEWA.  PPL Electric Stmt. 3-R, at 17-18.

294.
Route B will pose the least risk of impact on surface water quality, wetlands and streams and other bodies of water due to the fact that significantly less clearing of right-of-way is needed for this Route.  PPL Electric Stmt. 3-R, at 18-19.

295.
PPL Electric will undertake substantial measures to mitigate impacts on wetlands.  PPL Electric will acquire, and adhere to all terms and conditions of, required permits.  PPL Electric Stmt Ex. 1.E, Appendix E-3.

296.
Although Route B crosses an exceptional value water body, the Bushkill, and other high quality water bodies, such as the Shohola Creek and Gates Run, most of these water bodies are already crossed by the existing 230 kV line, and therefore, incremental impacts will be minimal.  PPL Electric Stmt. 3-R, at 19-20.  

297.
PPL Electric practices restrictive clearing in which vegetation is preserved wherever practical in order to minimize habitat disruption and short-term environmental impacts of line construction, including erosion, siltation, and loss of shading.  PPL Electric Stmt. 3-R, at 21.  
298
PPL Electric will undertake measures in order to minimize effects on bodies of water.  PPL Electric will design and construct appropriate drain structures.  PPL Electric Stmt.3-R, at 21-22.  

299
PPL Electric’s vegetation management program is outlined in the “Specification for Initial Clearing and Control Maintenance of Vegetation on or Adjacent to Electric Line Right-of-Way through Use of Herbicides, Mechanical and hand-clearing Techniques,” which is Appendix E-3 to the siting Application.  PPL Electric Stmt. 2 at 7; Appendix E-3.

300.
PPL Electric does not use any aerial herbicide application techniques.  Herbicides are applied manually by trained professionals, each of whom carries a herbicide tank and applies the herbicide manually with a hand-held sprayer.  Only those species which require control are treated.  PPL Electric Stmt. 2 at 8; PPL Electric Stmt. 3-R at 22.
301.
PPL Electric will not apply herbicides in the following areas or situations:  pastures within 50 feet of any body of water, except for using herbicides approved for watershed/aquatic use for stump treatments; within any actively maintained orchard or cultivated planting; near susceptible crops or other non-target vegetation where drift, runoff, or vapors can cause injury; where weather conditions create excessive drift, runoff, or vapors can cause injury; on rights-of-way under jurisdiction of the Pennsylvania Department of Conservation and Natural Resources (DCNR); Pennsylvania Game Commission, Pennsylvania Fish and Boat Commission, and the U.S. Park Service unless prior approval is granted; on watershed properties, or in the vicinity of springs, irrigation ditches, or other potable water sources, unless prior approval is granted by the property owner; in gullies or ravines where tree clearing is minimal.  PPL Electric Stmt. 2 at 8.

302.
PPL Electric has designed the S-R Transmission Line to minimize tree clearing in Saw Creek to preserve a 25-foot tree buffer on both sides of the existing right-of-way.  PPL Electric Stmt. 1-R, at 12-13.

303.
The current design of the S-R Transmission Line through Saw Creek retains the same number of structures as the present 230 kV transmission line, and the new structures will be located in approximately the same locations as the existing structures.  PPL Electric Stmt. 1-R, at 23.

304.
The S-R Transmission Line in Archbald Borough and Jefferson Township, Lackawanna County was rerouted and will have only a minimum impact on the Moosic Mountain Barrens.  PPL Electric Stmt. 3-R, at 8-9.  

4.
Reroutes to Avoid Saw Creek

305.
There has been no route around Saw Creek shown to be preferable to the existing transmission line right-of-way that runs through Saw Creek.  PPL Electric Stmt. 3-R, at 2-6; PPL Electric Stmt. 19-R, at 4; Tr. 509-11.

306.
PPL Electric looked at many potential links including two specific links for Route B that would have avoided some, but not all, of Saw Creek.  One of the links considered by PPL Electric was west of Route B.  PPL Electric Stmt Ex. 1.B, Figure B-3.  This alternative link would have caused far more environmental, land use, land acquisition and cost impacts than using the existing right-of-way through Saw Creek on which an existing 230 kV transmission line already exists.  It also would have involved construction of the transmission line through developed residential areas where no transmission line presently exists, thereby simply moving the transmission line from one populated area to another.  PPL Electric Stmt. 3‑R, at 1-2.  

5.
Real Estate Values
307.
Andrew R. Haakenson, principal of A.R. Hughes & Co., a full-service real estate appraisal and consulting firm, sponsored SCECA Statements 3 and R-3 and Exhibits ARH-1 through ARH-4.  Tr. 1923-1925.

308.
The proposed transmission line and reconstruction of the existing 230 kV line crosses the Saw Creek Estates property for a total of about 3.2 miles, over an existing 200 foot right-of-way, which is presently cleared in width at about 150 feet.  SCECA Stmt. 3 at 2.

309.
The Saw Creek community is located just north of Bushkill, PA near the Delaware River Water Gap.  It is a gated community containing approximately 3,000 lots and 2,700 residences, generally situated on both the valley floor and on the slopes to the east and west of Saw Creek.  While the earliest homes were constructed in the 1950s, the majority have been built since the early 1970s.  SCECA Stmt. 3 at 3.

310.
Saw Creek Estates features its own internal system of asphalt-paved roads, guarded entry gates, significant amenities, and a full-time maintenance and administrative staff.  The community is almost fully built-out.  SCECA Stmt. 3 at 3.

311.
The Saw Creek community is governed by a board of directors elected from residents, has its own guard force, and provides road and utility maintenance services, including water and sewer, and central trash removal.  There is an annual levy of $1355 per lot to support the community, which has an annual operating budget of $3.4 million.  SCECA Stmt. 3 at 3.

312.
The effect of high-voltage transmission lines on residential properties may be evaluated using five factors:  proximity to towers and lines, the view of the towers and lines, the type and size of structures, the appearance of easement landscaping, and surrounding topography.  SCECA Stmt. 3 at 5.

313.
Residences in Saw Creek vary from modest frame cottages to large homes, from $65,000 to $300,000.  SCECA Stmt. 3 at 6.

314.
The effects of the transmission line as proposed on the community will be:  (1) the viewshed, since the existing lines are roughly the height of the surrounding trees and the new towers will be twice that height; (2) the initial effects on the right-of-way; (3) the lasting effects on the right-of-way; and (4) effects on mortgage financing.  SCECA Stmt. 3 at 12-13.

The HUD Handbook states:

OVERHEAD HIGH-VOLTAGE TRANSMISSION LINES

No dwelling or related property improvement may be located within the engineering (designed) fall distance of any pole, tower or support structure of a high-voltage transmission line, radio/TV transmission tower, microwave relay dish or tower or satellite dish (radio, TV cable, etc.).  For field analysis, the appraiser may use tower height as the fall distance.

SCECA Surreb. Stmt., at13-14.



315.
FHA and VA or any type of HUD-related mortgage financing is not available for homes within the “fall distance” of any type of transmission tower.  Thirty-one properties will not qualify for these mortgages after the towers are replaced.  SCECA Stmt. 3 at 14.



316.
Construction of the line will involve an increase in road traffic, movement of construction material and equipment, and the need to stage and store materials and equipment on parts of the existing right-of-way on what is now vacant land.  The roads are entirely two-lane, asphalt, built to a light-duty residential standard not regulated by PennDOT.  There is minimal clear sight distances at many corners, few vehicle-width shoulders, and one driveway per residence, many of which are at steep grades where they meet the roads.  SCECA Stmt. at 14.



317.
The change in the viewshed from distances further from the right-of-way will be visible from Saw Creek’s amenities.  The Top of the World restaurant/pool/ski complex counts its view as one of its chief attractions and will overlook the proposed towers and lines.  SCECA Stmt. 3 at 16.



318.
PPL Cross Exhibit 9 is a document consisting of notes made by Mr. Haakenson of interviews with various brokers.  Tr. 1930.



319.
PPL Cross Exhibit 10 is a document consisting of MLS sheets describing sales transactions of a number of properties in the Saw Creek Estates.  Tr. 1934.  



320.
Mark F. Bates, managing director of Integra Realty Resources with offices in Hartford and Providence, two of the 55 offices in the United States, sponsored PPL Electric Stmt. 20-R and Exhibits MFB-1, MFB-2 and MFB-3.  Tr. 1851.



321.
Mr. Bates has been a real estate appraiser since 1976 and his complete list of professional qualifications is set forth in PPL Electric Ex MFB-1.  PPL Electric Stmt. 20-R at 2.



322.
David Dominy, managing director of Integra Realty Resources, Houston, sponsored PPL Electric Stmt. 21-R and Exhibit DRD-1.  Tr. 1874.



323.
Mr. Dominy has been involved in the real estate business for 27 years and his qualifications appear in PPL Electric Stmt. 21-R at 1-3.



324.
PPL Electric Exhibit DRD-1 is the study prepared by Mr. Dominy and members of his firm on behalf of PPL Electric to determine the impact of the imposition and/or upgrade of existing power transmission lines on values of nearby residential properties.  PPL Electric Stmt. 21-R at 3.



325.
The study consists of case studies of property values along three high voltage transmission lines located in Orange, Connecticut, Allentown PA, and Hopewell Township, PA.  The study includes some analysis of properties within Saw Creek Estates.  PPL Electric Stmt. 21-R at 3.



326.
The study is based on factual recorded data, including: property address/legal description, sales date and price, home size, bed and bathrooms, lot size, distance to HVTL easement, visibility, basements, and condition.  PPL Electric Stmt. 21-R at 4.

327.
The first study looked at sales in Orange, Connecticut, analyzed the effect of an upgrade to an existing transmission line before, during, and after construction.  The study revealed that the upgrade of the power lines had no measurable impact on real estate values at any time in the upgrade process.  PPL Electric Stmt. 21-R, at 5. 

328.
The second study analyzed sales of residences near a 500 kV transmission line in a right-of-way that had been previously occupied by a 69 kV line.  The study demonstrated that the 500 kV power line had no measurable impact on value.  PPL Electric Stmt. 21-R, at 6.  

329.
The third study analyzed sales in a single subdivision of similar homes where a right-of-way contained a 345 kV line and a 130 kV line.  The study demonstrated no difference in property values between properties along the power line easement and those a distance from the easement.  PPL Electric Stmt. 21-R, at 6-7.  

330.
The fourth study analyzed 145 sales of residences in Saw Creek that occurred in 2006, 2007, 2008 and early 2009.  The study showed that there was no difference between property values before and after the announcement date of the proposed S-R Transmission Line and no differences between the values of residences along the right-of-way and those away from the right-of-way.  PPL Electric Stmt. 21-R, at 6-7.  

6.
Undergrounding


331.
Jonathan E. Busby, employed by Burns McDonnell Engineering in the transmission and distribution division, appeared and sponsored PPL Electric Statement 22-R and Exhibit JEB-1.  PPL Electric Stmt. 22-R, Ex. JEB-1; Tr. 1032.



332.
PPL Electric Exhibit JEB-1 is a study prepared by Mr. Busby for PPL Electric which evaluates the feasibility of burying the portion of the Susquehanna-Roseland Transmission Line that runs through Saw Creek Estates.  PPL Electric Ex. JEB-1; Tr. 1034. 



333.
The cost estimate for undergrounding the Saw Creek Estates portion is based on estimates of the quantities of materials that would be required, costs of the materials, and costs of constructing the transmission line underground.  It includes engineering, materials, construction, inspection, project management, and contingency.  PPL Electric Stmt. 22-R at 3.



334.
There is no experience with undergrounding a 500 kV transmission line of this proposed length anywhere in the world.  Tr. 1034.  



335.
Repairing and maintaining buried transmission lines can require weeks instead of hours expected for overhead lines, which reduces the reliability of the line.  PPL Electric Stmt. 22-R at 4.  



336.
Burying the line through Saw Creek Estates would exacerbate environmental impacts of the line and would require acquisition and clearing to accommodate the 400-foot wide transisiton stations at each end of the buried portion of the line and potentially at the splice vault location.  PPL Electric Stmt. 22-R at 4; PPL Electric. JEB-1, at 2-4, 6-1 and Appendix C.



337.
Underground distribution lines are a standardized project which have been around for many years and have proven to be quite reliable.  Tr. 1037.



338.
Events such as accidental impacts with heavy equipment, motor vehicles, planes, wildfires, hurricanes, and ice storms are not a problem with underground facilities.  Tr. 1040.



339.
The grounding system of the underground transmission line is designed to account for lightening strikes, excessive static electricity, and thunderstorms.  Tr. 1040-1041.  



340.
Downed trees, downed wires and damage due to intentional sabotage are unusual in an underground line.  Tr. 1041-1042.  



341.
Overhead transmission lines are designed for the conditions where they are located.  Tr. 1042-1043.



342.
Burying the transmission line would not resolve concerns regarding electric and/or magnetic fields; it would be extremely expensive; it would not eliminate aesthetic concerns; the line would be less reliable; the technology is uncertain and the steep, rocky terrain would make burying the line extremely difficult.  PPL Electric Stmt. 5-R at 6.



343.
The estimated cost of undergrounding the three-mile section of the Susquehanna-Roseland transmission line through Saw Creek Estates is $186.1 million.  The comparable cost estimate for overhead construction in Saw Creek Estates is $15,600,000.  PPL Electric Stmt. 5-R at 7; PPL Electric Stmt. 22-R, Exhibit JB-1.



344.
Typically, the owner of land subject to a PPL Electric transmission line right-of-way retains the right to locate structures, including residences up to the edge of the right-of-way.  PPL Electric Stmt. 5-R at 6.



345.
Burying the transmission line would reduce magnetic fields at some distance from the line but would increase fields closer to the line.  PPL Electric Stmt. 5-R at 6-7.



346.
If buried, there would still be aesthetic effects due to the need for large structures at each end of the underground portion of the transmission line.  There would be a transition station at each end to transition the overhead construction to and from underground construction.  The transition station would measure 300 feet by 400 feet and would require the purchase or lease of additional property to accommodate the installation.  It would be fenced enclosures and resemble a switching station.  It would include the cable terminations, manually operated switches, current transformers, a small control building, and an overhead tubular dead-end structures typically 85 feet in height.  Each set of underground cables would have a manually operated disconnect switch to isolate it from the rest of the transmission line.  PPL Electric Stmt. 5-R at 8.



347.
The right-of-way would not revert to its natural condition if the transmission line were underground.  The right-of-way traversed by the undergrounding of the 500 kV line would require clearing for access from 50 feet to 100 feet in width.  The excavation of ground and underlying rock would be extensive since the minimum depth of excavation is 7 feet.  Most of this material would be disposed of off-site and the trench would be back filled with select materials.  PPL Electric Stmt. 5-R at 8.



348.
Undergrounding 500 kV using cross linked polyethelene (XLPE) cable is a relatively new transmission line concept in the electric power industry.  The only known significant 500 kV XLPE underground installation was built in Japan and placed into service in 1999.  It is 2.3 kilometers or about 1.25 miles in length.  It was installed inside a transportation tunnel, which provides physical access for maintenance and repair.  PPL Electric Stmt. 5-R at 9.



349.
There is no industry experience with concrete duct installations.  The technology is uncertain and may affect the reliability of the line due to the increased time to locate and gain access to the line for repairs.  PPL Electric Stmt. 5-R at 9.



350.
The terrain in the Saw Creek Estates is hilly and rocky, making the installation of an underground concrete duct and manhole system difficult and expensive to install.  PPL Electric Stmt. 5-R at 9-10.

7.
Delaware Water Gap National Recreation Area


351.
The existing transmission line in the Delaware Water Gap is older than the Recreation Area itself and pre-exists the affected campsite.  PPL Electric Stmt. 1-R at 11.  



352.
The National Park Service has its own permitting process for electric transmission lines.  Its specific concerns will be addressed as part of that process.  Tr. 376-79.  

353.
PPL Electric plans to perform construction work in the DEWA in winter when there are fewer visitors.  PPL Electric Stmt. 1-R, at 10.

354.
The existing transmission line corridor, which PPL Electric intends to utilize, crosses the Arnott Fen wetland complex and the Hogback Ridge.  PPL Electric will work closely with DEWA management and biologists and with federal and state resource agencies to minimize adverse impacts on these areas.  PPL Electric Stmt. 3-R, at 25.  

355.
New structures would be placed outside the wetland boundaries and continue across Hogback Ridge.  PPL Electric will utilize erosion and sedimentation control procedures during construction to ensure that the Arnott Fen is not adversely affected by construction.  PPL Electric Stmt. 3-R, at 24-25.

356.
If PPL Electric requires an access road in the Arnott Fen, it will use an existing access road, without widening it, to cross the wetland complex in order to minimize potential impacts.  In addition, PPL Electric will use temporary swamp or timber mats to cross the wetland.  PPL Electric Stmt. 3-R, at 25-26.  

357.
PPL Electric will not widen access roads to more than 20 feet during construction, and following construction, PPL Electric will return temporary access routes to pre-existing conditions.  PPL Electric Stmt. 3-R, at 27.

8.
Viewshed
358.
The existing 230 kV transmission line, which was constructed in the 1920s, must be replaced due to its advanced age and deteriorated condition whether or not the S-R Transmission Line is built.  The existing transmission line extends for about 28 miles between Wallenpaupak and the Bushkill substations and runs through Saw Creek.  PPL Electric Stmt. 1‑R, at 24-25.  

359.
Although the structures that would be used to rebuild the existing Bushkill-Wallenpaupak 230 kV transmission as a stand alone project would be approximately 140 feet high, only approximately 45 feet less in height than the structures required for the 500 kV S-R Transmission Line, they are much larger than the present transmission structures.  PPL Electric Stmt.5-R, at 13.  

360.
In Saw Creek, PPL Electric will construct structures that will average 185 feet in height.  PPL Electric has designed the project so that the number of structures will not increase from the present number of 15.  PPL Electric Stmt. 1-R, at 23; PPL Electric Stmt. 16-R, at 3-5.  

361.
The proposed S-R Transmission Line represents a balancing of design and safety consideration based on the public’s concerns about the number of structures, the amount of right-of-way clearing, electric and magnetic fields and height.  PPL Electric Stmt. 1-R, at 23.  

362.
If the average tower height were reduced to 155 feet, PPL Electric would have to use more structures and clear vegetation to the full 200-foot width of the right-of-way and use a compact design.  Not only would the reduced height require PPL Electric to clear more vegetation, it also would increase EMF levels because the line would be closer to the ground.  PPL Electric Stmt. 1-R, at 23.  

363.
The proposed towers will constitute a significant change to the existing landscape and viewshed.  The existing towers, at an average height of 83 feet, are from many points within Saw Creek completely hidden by the existing tree line the [proposed] towers/lines will be at least twice as tall as the highest surrounding trees, and those towers and lines will become visible from locations which now have no view of the existing towers and lines.  The visual effect will be like an elevated rail fence (or, alternatively, a music staff), running north/south across the easterly slope of the Saw Creek valley, with highly-visible conductors between towers, unlike the present lines, where conductors are barely visible from a distance.  SCECA Stmt. 3, at12-13.

364.
The impact to the landscape and viewshed at the Saw Creek community is particularly true of the appeal of the Top of the World restaurant/pool/ski complex, which counts its mountain top view as one of its chief attractions, and which will have a direct view of the top ½± of the proposed towers and lines.  SCECA Stmt. 3, at16-17.

365.
The S-R towers and line will be a marked change from the existing view at the Top of the World complex, in which the tops of only two or three of the towers are visible in the nine months when full tree cover is present.  SCECA Stmt. 3, at16-17.

9.
Tourism


366.
It is unlikely that tourism will be affected by the construction and existence of this high voltage transmission line.

10.
Construction Issues
Saw Creek Estates
367.
The current design of the line through Saw Creek Estates retains the same number of structures in approximately the same locations as existing locations.  PPL Electric Stmt. 1-R at 13.  
368.
Two will not be in the same location as the present structure.  PPL Electric Stmt. 1-R at 23.


369.
PPL’s access roads in the Saw Creek Estates will require minor upgrades.  PPL Electric Stmt 1-R at 14.

370.
During transmission line construction, all electric transmission facilities will be de-energized.  PPL Electric Stmt. 1-R at 14.
  

371.
The present plan will result in the Company clearing its existing right-of-way to 150 feet and not to its full 200 foot width.  This will allow a 25-foot tree buffer on each side of the right-of-way.  PPL Electric Stmt. 1-R at 23.

372.
The average tower height could be reduced to varying sizes ranging from 85 to 155 feet but would require more structures, vegetation clearing to the full 200 feet and would increase EMF levels.  PPL Electric Stmt. 1-R at 23.

373.
Whether or not this project is approved, the existing line through Saw Creek Estates needs to be replaced.  Without the 500 kV line and structures, the existing structures would be replaced by structures which average about 140 feet, with a maximum of 195 feet.  PPL Electric Stmt. 1-R at 24.

374.
The existing 230 kV transmission line through Saw Creek Estates has to be replaced due to its advanced age and deteriorated condition.  This portion of line is part of the vintage conductor that runs through Saw Creek Estates and extends north and south for about 28 miles between the Wallenpaupak and Bushkill substations.  The PPL Electric transmission system includes over 130 miles of 230 kV lines that are more than 80 years old.  PPL Electric Stmt. 1-R at 24-25.

375.
PPL Electric has a comprehensive manual for constructing the S-R Transmission Line in a safe manner.  PPL Electric Ex. GJS-1.

376.
PPL Electric will require that all contractors comply with all federal, state and local regulations.  PPL Electric St. 1-R, at 14.  PPL Electric will employ safety officers to monitor the work environment for the safety of both construction personnel and the public.  PPL Electric Stmt. 1-R, at 15.  

377.
Cranes used in erecting tubular steel transmission structures are extremely safe.  Even if any problem were to arise, the crane or load would tend to fall within the right-of-way and not harm adjacent houses or their occupants.  PPL Electric Stmt. 19, at 11.  

378.
Cranes and other construction equipment will be inspected and certified pursuant to the Project Safety Plan, and operated in compliance with Occupational Safety and Health Administration regulations by qualified personnel.  PPL Electric Ex. GJS-1; PPL Electric Stmt.1-R, at 8-9, 14.

379.
PPL Electric will use best management practices for controlling erosion and sedimentation.  The plans will include practices such as silt fencing, swales, mulching and seeding to reduce erosion.  Generally, PPL Electric also will minimize earth disturbance which also will minimize erosion.  PPL Electric Stmt. 1-R, at 16-17.

380.
PPL Electric has committed that it will repair all damage to roadways caused by its construction activities.  PPL Electric Stmt. 1-R, at 17.  

381.
PPL Electric anticipates that most foundation holes will be excavated using drilling procedures, rather than explosives.  All blasting will be closely monitored and done in strict accordance with regulations, and only by licensed personnel.  PPL Electric Stmt. 1-R, at 14.

382.
PPL Electric has committed to Saw Creek that, in the unlikely event that property is damaged by blasting, PPL Electric will pay for repair of such damage.  PPL Electric Stmt. 1-R, at 14.  

383.
PPL Electric has standardized procedures for handling damage caused by excavation.  PPL Electric Stmt. 1-R, at 15; PPL Electric Ex. GJS-2.

384.
Within Saw Creek, PPL Electric has engaged the Public Safety Department to assist with traffic control issues.  PPL Electric will continue to work with Saw Creek to minimize effects on the flow of traffic.  PPL Electric Stmt. 1-R, at 17-18.

385.
Actual construction time has been estimated by PPL at one year. This will involve a serious increase in road traffic, movement of construction material and equipment, and the necessity to stage and store materials and equipment on parts of the existing right of way which now are essentially vacant land.  Movement of heavy equipment and materials over Saw Creek’s roads will also create a continuing hazard for residents, visitors, and for Saw Creeks maintenance and security personnel during construction.  The existing road network is entirely two-lane, asphalt, built to a light-duty residential standard not regulated by PennDOT.  The roads have minimal clear sight distances at many corners, few vehicle-width shoulders, and are accessed by at least one driveway per residence, many of which are at steep grades where they meet the roads.  Construction activity will also result in the daily entry and exit of construction workers, presumably in their private vehicles.  As there is little or no street parking available, parking will have to be provided, presumably on the right of way.  A map indicating the roads proposed for movement of equipment and materials through Saw Creek is provided as Exhibit ARH - 3. SCECA Surreb. Stmt. at14.

The proposed infrastructure change will have “temporary” negative effects on the value of individual residences throughout the community, due to construction impacts.  

SCECA Surreb. Stmt., at15-17.

11.
Project Costs and Rate Recovery


386.
Joseph M. Kleha, Manager – Regulatory Compliance for PPL Electric, sponsored PPL Electric Statements 11 and 11R.  Tr. 1941.  



387.
Under the PJM Interconnection LLC’s Open Access Transmission Tariff (OATT), new transmission projects at voltage levels of 500 kV and higher are allocated among all transmission zones based on the annual peak load of each zone.  All other transmission projects approved as part of the PJM Regional Transmission Expansion Plan are allocated on a cost causation basis.  PJM, using a methodology approved by FERC, determines which transmission zones are responsible for, or benefit from, the new transmission project.  PPL Electric Stmt. 11 at 3-4.



388.
OCA Cross Exhibit 18 is the PPL Electric answer to OTS Interrogatory 41, indicating the cost of the project for Pennsylvania ratepayers.  Tr. 1943; OCA Cross Ex. 18.



389.
The entire project is approximately $1.2 billion, and PPL Electric’s proportional share based on the annual zone peak load is approximately 5 percent, or $60 million.  Tr. 1947.



390.
The remaining 95 percent would be borne by non-PPL customers in PJM’s service territory.  Tr. 1947.  



391.
“Postage stamp rates” is a term used to indicate that all transmission project costs are spread evenly among PJM zones based on annual peak load.  Tr. 1950-1951.



392.
The FERC-approved rate of return for this project is 11.10% for November 1, 2008 through May 31, 2009, 11.14% for June 1, 2009 through May 31, 2010, and 11.18% after June 1, 2010.  Tr. 1957-1958.  



393.
With “adders,” the rate of return will range from12.6% to 12.8%.  Tr. 1958.

D.
Eminent Domain TC "D.
Eminent Domain" \f C \l "2" 


394.
Robert J. Farley, Manager-Real Estate Services for PPL Services Corporation, sponsored PPL Electric Stmt 10, 15, 17, 18, 20, 21, and 1-RJ, and Exhibits RJF 3, 8 through 12, 18 through 22, 23 through 27, 33 through 37 and 38 through 42.  Tr. 1911, 1922.  



395.
Notices provided in Exhibit RJF-2 are provided to the owners of land which may be affected by a project in accordance with Commission regulations at 52 Pa. Code § 57.91.  The first discloses the name of the project, the number of circuits to be initially installed and the kilovolts at which it will operate, and informs owners of their legal rights and those of the utility regarding the project.  The first notice references the power of eminent domain, and the second provides information related to the right-of-way maintenance practices for the PPL Electric portion of the proposed project.  PPL Electric Stmt. 10 at 3.



396.
Also provided is information regarding electromagnetic fields, a glossary of commonly used real estate terms, a listing of the trees and shrubs which are considered a permitted use within the easement area, and a picture of a typical pole or structure planned for use in the project.  PPL Electric Stmt. 10 at 3.



397.
After at least 15 days, telephone contact is made with the landowner to request a convenient time to discuss the details of the project, to answer questions, and to make a monetary offer for the real estate interests which the utility wishes to acquire.  PPL Electric Stmt. 10 at 4.



398.
In determining fair payment, nearby land sale comparable data are gathered.  This data is used as a basis for determining the value of land on a per acre basis in the transmission line project area.  PPL Electric Stmt. 10 at 4.



399.
PPL Electric’s policy regarding owner use of the right-of-way is that no building, structure, or explosive material may occupy the right-of-way.  Farming and gardening are okay, but development of properties where extensive grading and installation of parking, utilities, roadways and other infrastructure, require review and approval of PPL Electric.  PPL Electric Stmt.10 at 5.



400.
There are 481 property owners for a total of 698 deeded properties along Route B.  New or enhanced rights are needed from 48.  PPL Electric Stmt. 10 at 6.



401.
Mr. Farley is sponsoring Section 8.0 of Exhibit C, “Specific Rights-of-Way Requirements (PPL)”, and Section 9.0 of Exhibit C “Aerial Exhibits.”  PPL Electric Stmt. 10 at 6.

E.
Eminent Domain Applications TC "E.
Eminent Domain Applications" \f C \l "2" 


402.
HaRa Corporation owns approximately 300 acres of land in Middle Smithville Township, Monroe County, Pennsylvania, including the Fernwood Resorts.  The land is zoned “C” Commercial and is split by State Route 209.  The property is touched on 3 sides by property owned by the Delaware Water Gap National Recreation Area.  There are no dwellings near the proposed right-of-way and easement.  PPL Electric Stmt. 15 at 5-6.



403.
PPL Electric Exhibit No. RJF-8 is a copy of the map of PPL Electric’s Bulk Power Transmission System, which shows the proposed Susquehanna-Roseland 500 kV Transmission line.  PPL Electric Stmt. 15 at 6.



404.
PPL Electric Exhibit No. RJF-9 is a copy of the metes-and-bounds description of the property of HaRa Corporation.  PPL Electric Stmt. 15 at 6.



405.
PPL Electric Exhibit No. RJF-10 is a copy of the metes-and-bounds description of the portion of the property of HaRa Corporation over which PPL Electric seeks a right-of-way and easement.  PPL Electric Stmt. 15 at 7.



406.
PPL Electric Exhibit No. RJF-11 is a copy of the Plan showing the property of HaRa Corporation and the portion of the property over which PPL Electric proposes to acquire a right-of-way and easement.  PPL Electric Stmt. 15 at 7.



407.
PPL Electric Exhibit No. RJF-12 is a copy of the resolutions of the Board of Directors of PPL Electric authorizing the acquisition of a right-of-way and easement over the portion of the land of HaRa Corporation described in PPL Electric Ex No. RJF-10.  PPL Electric Stmt. 15 at 7.



408.
The property of Richard Coccodrilli, Jr., Jeffrey J. Coccodrilli, Ryan T. Coccodrilli, and Joseph Williams consists of 30.2 acres of land which is partially wooded and partially cultivated farm gound in South Canaan Township, Wayne County.  PPL Electric Stmt. 17 at 5.



409.
There are no dwellings or improvements, or burial grounds or places of worship on the property.  PPL Electric Stmt. 17 at 5-6.



410.
PPL Electric Exhibit No. RJF-18 is a copy of the map of PPL Electric’s Bulk Power Transmission System, which shows the proposed Susquehanna-Roseland 500 kV Transmission line.  PPL Electric Stmt. 17 at 6.



411.
PPL Electric Exhibit No. RJF-19 is a copy of the metes-and-bounds description of the property of Richard Coccodrilli, Jr., Jeffrey J. Coccodrilli, Ryan T. Coccodrilli, and Joseph Williams Corporation.  PPL Electric Stmt. 17 at 6.



412.
PPL Electric Exhibit No. RJF-20 is a copy of the metes-and-bounds description of the portion of the property of Richard Coccodrilli, Jr., Jeffrey J. Coccodrilli, Ryan T. Coccodrilli, and Joseph Williams Corporation over which PPL Electric seeks a right-of-way and easement.  PPL Electric Stmt. 15 at 7.



413.
PPL Electric Exhibit No. RJF-21 is a copy of the Plan showing the property of Richard Coccodrilli, Jr., Jeffrey J. Coccodrilli, Ryan T. Coccodrilli, and Joseph Williams Corporation and the portion of the property over which PPL Electric proposes to acquire a right-of-way and easement.  PPL Electric Stmt. 17 at 7.



414.
PPL Electric Exhibit No. RJF-12 is a copy of the resolutions of the Board of Directors of PPL Electric authorizing the acquisition of a right-of-way and easement over the portion of the land of Richard Coccodrilli, Jr., Jeffrey J. Coccodrilli, Ryan T. Coccodrilli, and Joseph Williams Corporation described in PPL Electric Ex No. RJF-10.  PPL Electric Stmt. 17 at 7.



415.
D&L Realty Company owns a 550 acre tract of land located on the northwest side of Business Route 6 to Jermyn/Eynon Road, Archbald Borough, Lackawanna County, Pennsylvania.  The zoning for the site includes “R-2” Medium Density Residential, “C‑3” Regional Commercial, “C-2” highway Commercial, and “I-1” Light Industrial.  PPL Electric Stmt. 18 at 5.



416.
There are no dwellings, burial grounds or places of worship on the proposed right-of-way and easement.  PPL Electric Stmt. 18 at 6.



417.
PPL Electric Exhibit No. RJF-23 is a copy of the map of PPL Electric’s Bulk Power Transmission System, which shows the proposed Susquehanna-Roseland 500 kV Transmission line.  PPL Electric Stmt. 18 at 6.


418.
PPL Electric Exhibit No. RJF-24 is a copy of the metes-and-bounds description of the property of D&L Realty Company.  PPL Electric Stmt. 18 at 6.



419. PL Electric Exhibit No. RJF-25 is a copy of the metes-and-bounds description for the portion of the property of D&L Realty Company over which PPL Electric seeks a right-of-way and easement.  PPL Electric Stmt. 18 at 6.



420.
PPL Electric Exhibit No. RJF-26 is a copy of the plan showing the property of D&L Realty Company and the portion of the property over which PPL Electric proposes to acquire a right-of-way and easement.  PPL Electric Stmt. 18 at 7.



421.
PPL Electric Exhibit No. RJF-27 is a copy of the resolutions of the Board of Directors of PPL Electric authorizing the acquisition of a right-of-way and easement over the portion of the land of D&L Realty Company described in PPL Electric Ex No. RJF-25.  PPL Electric Stmt. 18 at 7.



422.
The property of Rudolph and Marie Saporito consists of 90.15 acres of land and a single family dwelling, used as a weekend retreat.  The land is mostly pasture with some woods and a barn, located in South Canaan Township, Wayne County, Pennsylvania.  Zoning is “R” Residential.  PPL Electric Stmt. 20 at 6.



423.
The dwelling is located approximately 1138, or about 247.8 meters, from the proposed right-of-way and easement.  PPL Electric Stmt. 20 at 6.



424.
The proposed right-of-way and easement does not contain any burial grounds or places of worship.  PPL Electric Stmt. 20 at 6.



425.
PPL Electric Exhibit No. RJF-33 is a copy of the map of PPL Electric’s Bulk Power Transmission System, which shows the proposed Susquehanna-Roseland 500 kV Transmission line.  PPL Electric Stmt. 20 at 6.



426.
PPL Electric Exhibit No. RJF-34 is a copy of the metes-and-bounds description of the property of Rudolph Saporito and Maria Saporito.  PPL Electric Stmt. 20 at 7.



427.
PPL Electric Exhibit No. RJF-35 is a copy of the metes-and-bounds description of the portion of the property of Rudolph Saporito and Maria Saporito over which PPL Electric seeks a right-of-way and easement.  PPL Electric Stmt. 20 at 7.



428.
PPL Electric Exhibit No. RJF-36 is a corrected copy of the Plan showing the property of Rudolph Saporito and Maria Saporito and the portion of the property over which PPL Electric proposes to acquire a right-of-way and easement.  PPL Electric Stmt. 20 at 7.



429.
PPL Electric Exhibit No. RJF-37 is a copy of the resolutions of the Board of Directors of PPL Electric authorizing the acquisition of a right-of-way and easement over the portion of the land of Rudolph Saporito and Maria Saporito described in PPL Electric Ex No. RJF-35.  PPL Electric Stmt. 20 at 7.



430.
The proposed route crosses the property of David Murphy, which consists of 123.0 acres of land, with a one-story framed shed and a livestock shelter in South Canaan Township, Wayne County, Pennsylvania.  The land is woods, farmland, pasture with some rough terrain, zoned “R”-Residential.  It contains no dwelling, no burial grounds or places of worship.  PPL Electric Stmt. 21 at 5-6.



431.
PPL Electric Exhibit No. RJF-38 is a copy of the map of PPL Electric’s Bulk Power Transmission System, which shows the proposed Susquehanna-Roseland 500 kV Transmission line.  PPL Electric Stmt. 21 at 6.



432.
PPL Electric Exhibit No. RJF-39 is a copy of the metes-and-bounds description of the property of David Murphy.  PPL Electric Stmt. 21 at 6.



433.
PPL Electric Exhibit No. RJF-40 is a copy of the metes-and-bounds description of the portion of the property of David Murphy over which PPL Electric seeks a right-of-way and easement.  PPL Electric Stmt. 21 at 6.



434.
PPL Electric Exhibit No. RJF-41 is a copy of the plan showing the property of David Murphy and the portion of the property over which PPL Electric proposes to acquire a right-of-way and easement.  PPL Electric Stmt. 21 at 6.



435.
PPL Electric Exhibit No. RJF-42 is a copy of the resolutions of the Board of Directors of PPL Electric authorizing the acquisition of a right-of-way and easement over the portion of the land of David Murphy described in PPL Electric Ex No. RJF-40.  PPL Electric Stmt. 21 at 7.

III.
DISCUSSION TC "III.
DISCUSSION" \f C \l "1" 


Applicant PPL Electric is a public utility and electric distribution company subject to the regulatory jurisdiction of the Pennsylvania Public Utility Commission (“PUC” or “Commission”).  PPL Electric furnishes electric distribution, transmission and supplier of last resort services to approximately 1.4 million customers in a service area that includes approximately 10,000 square miles covering all or portions of twenty-nine counties in eastern and central Pennsylvania.  PPL Electric is a member of PJM Interconnection, L.L.C. (“PJM”).  PPL Electric Ex. 1, p. 4.



The consolidated proceedings before the Commission are applications of PPL Electric for the approvals and findings necessary for the siting and construction of the Pennsylvania portion of the 500 kV Susquehanna-Roseland electric transmission line (“S-R Transmission Line”) and for construction of a control equipment building at the proposed Blakely Borough Substation Site.  The Pennsylvania portion of the S-R Transmission Line includes approximately 101 miles of a 500 kV double circuit transmission line between PPL Electric’s Susquehanna Substation and the Public Service Electric and Gas Company (“PSE&G”) substation in Roseland Borough, Essex County, New Jersey.  PPL Electric Ex. 1.B, p. 17.  



PPL Electric seeks approval for the siting and construction of the transmission line, findings that the exercise of the power of eminent domain to acquire rights-of-way across five tracts of land is necessary or proper for the service, accommodation, convenience or safety of the public, and a finding that a building to shelter control equipment at the Blakely Borough Substation Site is reasonably necessary for the convenience or welfare of the public.  A substantial portion of the project is designed to utilize right-of-way already owned by PPL Electric, thus minimizing the necessity to exert eminent domain over the majority of the proposed area.  The genesis of this proposed project is discussed in the “Need” portion of the Discussion, below.



Included as part of the S-R Transmission Line project is a rebuild of approximately 28 miles of the Wallenpaupack-Bushkill 230 kV transmission line which was built in 1929 and is located between the Bushkill Substation and the Wallenpaupack Hydroelectric Station.  PPL Electric St. 1-R, pp. 24-25.  PPL Electric seeks approval to begin construction of this portion of the S-R Transmission Line that will replace the Wallenpaupack-Bushkill 230 kV transmission line as soon as all approvals for construction of that segment have been obtained, even if permits for other segments of the project are still outstanding.



It is important to understand that the Wallenpaupack-Bushkill portion of the line needs replacing whether or not this 500 kV project is constructed.  The determination to be made is whether replacement will be a part of this approved project or, if the project is not approved, as a separate but necessary upgrade to an existing 230 kV transmission line which was erected in 1929.  About three miles of this line runs through the Saw Creek Estates, which is a residential gated community in Bushkill whose members have been quite vocal in their opposition to the project.  While the residents of Saw Creek accept the present facilities, which were there for twenty years prior to the first house in the community, they do not want the facilities to be replaced by taller transmission towers and conductor required by upgrading the 230 kV line to 500 kV.  However, the existing facilities are outdated and in need of replacement.  The replacement facilities must comply with present day standards which are more stringent than those in effect in 1929.  



Therefore, there are only two options for the Saw Creek Estates:  (1) replacement of the existing 230 kV line’s 80 foot transmission towers with the 190 foot towers needed to accommodate a 500 kV line as proposed in this project, or (2) replacement of the existing 230 kV line’s 80 foot transmission towers with the 140 foot towers needed to accommodate a 230 kV line under present NESC standards.  Either option will result in the towers and portions of the line being visible above the treeline, which is roughly equal to the existing line throughout the development and the Delaware Water Gap National Recreation Area.  SEE Site View Photos Nos. 3145, 3154, 3162, 3174, 3253, 3264, 3284, 3315, 3472, 3447, 3452.  



The parties used a common outline for briefing, and this Recommended Decision (RD) will follow that outline where practical in order to facilitate ease of reference to the briefs from this RD.  The “Discussion” section is in place of the parties’ “Argument.”  First, the basic legal standards used for evaluating the factual issues are stated, and the following sections state the facts and apply those legal standards.  



Due to the level and intensity of public interest in this project, a full description of the four public input hearings and two site views is included.  There are numerous places in this RD where the concerns and quotes of public input witnesses are stated to introduce the issues and to illustrate the fact that the concerns are deeply felt.  The parties, to their credit, took each concern seriously and each was thoroughly addressed in the evidentiary portion of the case.  



The basic threshold issue is whether PPL Electric has demonstrated by substantial evidence that the project is needed.  If the answer is yes, then the discussion can proceed to whether the route selected is appropriate in terms of location, safety, health and environmental impacts, and costs, whether the eminent domain applications should be granted, and whether the Company may begin construction before all other permits have been obtained.  

A.
Legal Standards TC "A.
Legal Standards" \f C \l "2" 
1.
Burden of Proof TC "1.
Burden of Proof" \f C \l "3" 


The proponent of a rule or order in any Commission proceeding has the burden of proof, 66 Pa. C.S. § 332, and PPL Electric, as the Applicant, has the burden of proving its case by a preponderance of the evidence, or evidence which is more convincing than the evidence presented by the other parties.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.3d 854 (1950); Samuel J. Lansberry, Inc. v. Pa. Publ. Util. Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990).  OCA Main Brief at 9-10; PPL Electric Main Brief at 16; EEC Main Brief at 4; OTS Main Brief at 7; SCECA Main Brief at 7.  



Additionally, any finding of fact necessary to support an adjudication of the Commission must be based upon substantial evidence, which is such relevant evidence as a reasonable mind might accept as adequate to support a conclusion.  Mill v. Comm., Pa. Publ. Util. Comm’n, 447 A.2d 1100 (Pa. Cmwlth. Ct.1982); Edan Transportation Corp. v. Pa. Publ. Util. Comm’n, 623 A.2d 6 (Pa. Cmwlth. Ct.1993), 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. V. Pa. Publ. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Com. Bd. Of Review, 166 A.2d 96 (Pa. Super. Ct.1960); Murphy v. Comm., Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. Ct.1984).



The parties disagree on whether the burden of going forward shifts from one party to another, and the misunderstanding appears to be in the terminology.  The Company states that the “burden” shifts to the opponent if the applicant sets forth a prima facie case, and the OCA vehemently avers that the “burden of proof” never shifts from the applicant.  Both are correct but neither party provides a complete explanation.

As the proponent of a Commission order, complainant has the burden of proof in this case.  66 Pa.C.S.A. § 332(a).

The “burden of proof” is composed of two distinct burdens: the burden of production and the burden of persuasion.  Hurley v. Hurley, 2000 Pa.Super. 178, 754 A.2d 1283 (2000).

The burden of production, also called the burden of producing evidence or the burden of coming forward with evidence, determines which party must come forward with evidence to support a particular proposition.  This burden may shift between the parties during the course of a trial.  If the party (initially, this will usually be the complainant, applicant, or petitioner, as the case may be) with the burden of production fails to introduce sufficient evidence the opposing party is entitled to receive a favorable ruling.  That is, the opposing party would be entitled to a compulsory nonsuit, a directed verdict, or a judgment notwithstanding the verdict.  Once the party with the initial burden of production introduces sufficient evidence to make out a prima facie case, the burden of production shifts to the opposing party.  If the opposing party introduces evidence sufficient to balance the evidence introduced by the party having the initial burden of production, the burden then shifts back to the party who had the initial burden to introduce more evidence favorable to his position.  The burden of production goes to the legal sufficiency of a party’s case.

Having passed the test of legal sufficiency, the party with the burden of proof must then bear the burden of persuasion to be entitled to a verdict in his favor.  “[T]he burden of persuasion never leaves the party on whom it is originally cast, but the burden of production may shift during the course of the proceedings.”  Riedel v. County of Allegheny, 159 Pa.Cmwlth. 583; 591, 633 A.2d 1325; 1328 n. 11 (1993).  The burden of persuasion, usually placed on the complainant, applicant, or petitioner
, determines which party must produce sufficient evidence to meet the applicable standard of proof.  Hurley v. Hurley, 2000 Pa.Super. 178, 754 A.2d 1283 (2000).  It is entirely possible for a party to successfully bear the burden of production but not be entitled to a verdict in his favor because the party did not bear the burden of persuasion.  Unlike the burden of production, the burden of persuasion includes determinations of credibility and acceptance or rejection of inferences.  Even unrebutted evidence may be disbelieved.  Suber v. Pa. Comm’n on Crime and Delinquency, 885 A.2d 678 (Pa.Cmwlth. 2005), app. denied, 586 Pa. 776, 895 A.2d 1264 (2006).  In order to bear the burden of proof and be entitled to a decision in his favor, a party must bear both the burden of production and the burden of persuasion.

2.
Applicable statutes and regulations TC "2.
Applicable statutes and regulations" \f C \l "3" 


The parties differ regarding exactly what the Company must prove by a preponderance of the evidence.  



OCA cites Sections 1101, 1102 and 1103 of the Public Utility Code, 66 Pa. C.S. §§ 1101, 1102(a)(1) and 1103, OCA Main Brief at 10, which governs the organization of a public utility and its initiating certificate of public convenience, among the statutory sections which need to be addressed.  These may have been included due to the discussion regarding them in In re Application of Trans-Allegheny Interstate Line Co., PUC Docket No. A-110172 (Final order entered December 12, 2008) available at 222.puc.state.pa.us//pcdocs/1028423.doc (TrAILCo Case), which is often cited in the parties’ briefs here.  However, the entity seeking authority to build the TrAILCo transmission line was not a public utility and as part of that application was seeking a certificate of public convenience.  That is not the case here, where PPL Electric is a well-established jurisdictional public utility, and these sections do not apply.  See PPL Electric Reply Brief at 5.



In deciding the TrAILCo case, the Commission affirmed the approach taken by the administrative law judges in determining whether a proposed transmission project satisfies the requirements of the Public Utility Code, beginning with the applicable statute:

§1501.  Character of service and facilities.


Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission . . . . 

66 Pa. C.S. § 1501 (in pertinent part), See also PPL Main Brief at 18.



This statute requires PPL Electric to furnish adequate facilities.  Therefore, if the Company recognizes the need for upgraded transmission facilities and fails to provide adequate facilities in a timely manner (e.g., filing applications for upgrading and/or adding facilities), the Company will be in violation of this statutory requirement.  At the same time, the Company may not make the regulated upgrades unless it can show that the project is necessary or proper, and in conformity with the regulations issued by the Commission which govern transmission line siting, discussed below.  It is a fine line which a public utility must walk in order to comply with this statute.  Either overreaching or falling short will cause violations and by definition, will be inadequate service to the public.  Whether or not PPL Electric has found that fine line in this Application is the crux of this case.  



The proper standard is determined by applying the threshold “necessary or proper” standard in Section 1501 and reviewing the application in the context of compliance with the Commission’s regulations
:  

§ 57.76.  Determination and order.

(a)
The Commission will issue its order, with its opinion, if any, either granting or denying the application, in whole or in part, as filed or upon the terms, conditions or modifications, of the location, construction, operation or maintenance of the line as the Commission may deem appropriate. The Commission will not grant the application, either as proposed or as modified, unless it finds and determines as to the proposed HV line: 


(1)
That there is a need for it. 


(2)
That it will not create an unreasonable risk of danger to the health and safety of the public. 


(3)
That it is in compliance with applicable statutes and regulations providing for the protection of the natural resources of this Commonwealth. 


(4)
That it will have minimum adverse environmental impact, considering the electric power needs of the public, the state of available technology and the available alternatives. 

(b)
A Commission order granting a siting application will be deemed to include a grant of authority, subject to the provisions of law, to locate and construct the proposed HV transmission line within a corridor consisting of the area of 500 feet on each side of the centerline of the proposed HV transmission line unless the applicant requests and the Commission approves a corridor of a different size. A proposed HV transmission line may not be constructed outside the corridor, except upon petition to and approval by the Commission.



52 Pa. Code § 57.76.  (emphasis added) See also TrAILCo Case.
  



The four prongs in Section 57.76 provide the structure for the Commission’s evaluation.  In determining whether the Company has satisfied the four prongs, the Commission may consider evidence enumerated in another regulation:

§ 57.75.  Hearing and notice.

* * *

(e)
At hearings held under this section, the Commission will accept evidence upon, and in its determination of the application it will consider, inter alia, the following matters: 


(1)
The present and future necessity of the proposed HV line in furnishing service to the public. 


(2)
The safety of the proposed HV line. 


(3)
The impact and the efforts which have been and will be made to minimize the impact, if any, of the proposed HV line upon the following: 

(i)
Land use.

(ii)
Soil and sedimentation.

(iii)
Plant and wildlife habitats.

(iv)
Terrain.

(v)
Hydrology.

(vi)
Landscape. 

(vii)
Archeologic areas.

(viii)
Geologic areas.

(ix)
Historic areas.

(x)
Scenic areas.

(xi)
Wilderness areas.

(xii)
Scenic rivers.


(4)
The availability of reasonable alternative routes. 

52 Pa. Code § 57.75(e).



This regulation enumerates the information which is considered to be relevant in evaluating the standard set forth in 52 Pa. § 57.76(a).  In addition, case law has evaluated this standard and holds that, when a project will affect the environment:

. . . the Commission is constitutionally obligated to evaluate whether a proposal to locate and construct high voltage transmission lines ensures the protection of the environment whenever the issue of damage to the environment is raised.  Pa. Const of 1968, Art. I § 27.  This requirement is satisfied when the Commission is able to determine that all applicable statutes and regulations relevant to the protection of the environment have been complied with, that a reasonable effort has been made to reduce the impact on the environment to a minimum, and that the environmental harm is clearly outweighed by the benefits to be derived from the facilities to be constructed.  Payne v. Kassab, 312 A.2d 86 (Pa. Cmwlth. 1973), aff’d, 323 A.2d 407 (Pa. Cmwlth. 1974), and aff’d, 468 Pa. 226, 361 A.2d 263 (1976);

OTS Main Brief at 10-11;  see also OCA Main Brief at 15-16; PPL Electric Main Brief at 19-20; EEC Main Brief at 6; SCECA Main Brief at 8.



The Company presented extensive testimony and exhibits in order to support its Application.  Its position is that it has satisfied the regulatory and statutory requirements for the Applications.  The OCA, OTS, ECC and SCECA argue that key elements of those regulatory requirements are unfulfilled, and therefore, the Applications cannot be granted.  This Recommended Decision reviews the evidence as it relates to the required four-pronged test in 52 Pa. Code § 57.76(a), above.  As the regulation states, the first element to be established is “need,”  52 Pa. Code § 57.76(a)(1), specifically the “present and future necessity of the proposed HV line in furnishing service to the public.” 52 Pa. Code § 57.75(e)(1).  After establishment of need, the remaining requirements are discussed.  



Although the ECC maintains that the applicant must also satisfy a “statutory obligation to examine alternatives in connection the need for the proposed facilities,” there is no citation to a statute to support this claim.  ECC RB at 6.  Rather, ECC accuses PPL Electric of exhorting form over substance and misconstruing “the obvious intent of the regulations to carry out the statutory and constitutional mandate under which the regulation was adopted.”  ECC RB at 6.  Then, ECC cites 52 Pa. Code § 57.76(a), which does not support its claim.  The regulation is clear on its face in requiring the Commission to make four findings regarding approval of a siting for a high voltage transmission line:


(1)
That there is a need for it. 


(2)
That it will not create an unreasonable risk of danger to the health and safety of the public. 


(3)
That it is in compliance with applicable statutes and regulations providing for the protection of the natural resources of this Commonwealth. 


(4)
That it will have minimum adverse environmental impact, considering the electric power needs of the public, the state of available technology and the available alternatives. 

52 Pa. Code § 57.76(a). 



Here, ECC creates its own argument of form over substance by averring that “A ‘need’ cannot exist in the absence of consideration of whether there are alternatives to the construction of the line.”  ECC RB at 6.  While this may be true, it is true as a factor in the establishment of “need,” independently of the existence of the phrase “and the available alternatives” which exists in subsection (4).  Factors considered in evaluating need may vary from case to case.  The utility has the burden of proving that the proposed line is needed and must do so because of subsection (1), not because of the requirement under subsection (4) that the available alternatives be considered when discussing the adverse environmental impacts.  The result is the same, as is the utility’s burden.  



Next, the ECC disputes the Company’s statement of the appropriate standard for Commission evaluation of line siting.  ECC RB at 9.  While the Company does cite the appellate standard for review instead of the Commission’s regulations at 52 Pa. Code § 57.75(e), it uses the regulatory standard in presenting its case in its Main Brief.  PPL Electric MB at 75.  Therefore, the Company applied and complied with the correct Commission standard. 

3.
Standards for Approval to Exercise the Power of Eminent Domain TC "3.
Standards for Approval to Exercise the Power of Eminent Domain" \f C \l "3" 


As there is no controversy regarding the appropriate standards for evaluation the siting of the substation and approval for the exercise of eminent domain, the Company’s statement is reproduced here and adopted.


A public utility may condemn property to provide electricity under Section 1511 of the Business Corporation Law of 1988 (“BCL”).  PPL Electric has filed its five remaining Condemnation Applications, under this section:

(a)
General Rule. -- A public utility corporation shall … have the right to take, occupy and condemn property for one or more of the following principal purposes and ancillary purposes reasonably necessary or appropriate for the accomplishment of the principal purposes:

* * * *

(3)
The … transmission … distribution or furnishing of … electricity … to or for the public. 

15 Pa.C.S. § 1511(a)(3).  
Section 1511(b) of the BCL restricts the authority of a public utility to take and condemn property for the purpose of providing electricity to the public, stating, in pertinent part, as follows:

The powers conferred by subsection (a) shall not be exercised: 

(1)
To condemn for the purpose of constructing … aerial electric transmission … lines:

(i)
Any dwelling house or, except in the case of any condemnation for petroleum or petroleum products transportation lines, any part of the reasonable curtilage of a dwelling house within 100 meters therefrom and not within the limits of any street, highway, water or other public way or place.

(ii)
Any place of public worship or burying ground.

15 Pa.C.S. § 1511(b).

Before a public utility may seek to exercise its statutorily granted authority to condemn property for the purposes of constructing aerial transmission or distribution facilities, it must obtain a finding from the Commission that the taking is “necessary”:

(c)
The powers conferred by subsection (a) [for the running of aerial electric facilities] may be exercised to condemn property … only after the Pennsylvania Utility Public Commission, upon application of the public utility corporation, has found and determined … that the service to be furnished by the corporation through the exercise of those powers is necessary for the service, accommodation, convenience or safety of the public.

15 Pa.C.S. § 1511(c).  Where the record establishes that the public utility’s route selection was reasonable, considering all the factors involved in the selection of a line, the degree of inconvenience to a landowner does not constitute grounds for withholding the exercise of the power to condemn the easement.  Paxtowne v. Pa. P.U.C., 398 A.2d 254, 256 (Pa. Cmwlth. 1979).

PPL Electric MB at 20-21.

4.
Standards for Approval of the Siting of Substation Control Equipment Buildings TC "4.
Standards for Approval of the Siting of Substation Control Equipment Buildings" \f C \l "3" 
There are no disagreements regarding this standard, and the Company’s statement is reproduced here and adopted:

Section 619 of the Municipalities Planning Code (“MPC”),
 53 P.S. § 10619, provides the standard for approval of the siting of a public utility “building,” such as a substation control equipment building.  Section 619 of the MPC provides as follows:

This article shall not apply to any existing or proposed building, or extension thereof, used or to be used by a public utility corporation, if, upon petition of the corporation, the Pennsylvania Public Utility Commission shall, after a public hearing, decide that the present or proposed situation of the building in question is reasonably necessary for the convenience or welfare of the public. It shall be the responsibility of the Pennsylvania Public Utility Commission to ensure that both the corporation and the municipality in which the building or proposed building is located have notice of the hearing and are granted an opportunity to appear, present witnesses, cross-examine witnesses presented by other parties and otherwise exercise the rights of a party to the proceedings.

53 P.S. § 10619.  Thus, a public utility building that is reasonably necessary for the convenience or welfare of the public is exempt from local zoning ordinance provisions under the MPC.  Del-AWARE Unlimited, Inc. v. Pa. P.U.C., 513 A.2d 593, 596 (Pa. Cmwlth. 1986).  Further, Section 619 of the MPC does not require a utility to prove that the site it has selected is absolutely necessary or that it is the best possible site.  O’Connor v. Pa. P.U.C., 582 A.2d 427 (Pa. Cmwlth. 1990).

The Commission’s policy statement regarding local land-use plans and ordinances provides, in pertinent part, as follows:

To further the State’s goal of making State agency actions consistent with sound land-use planning … the Commission will consider the impact of its decisions upon local comprehensive plans and zoning ordinances.  This will include reviewing applications for:

(1)
Certificates of public convenience.

(2)
Siting electric transmission lines.

(3)
Siting a public utility “building” under section 619 of the Municipalities Planning code (53 P.S. § 10619).

(4)
Other Commission decision.

52 Pa. Code § 69.1101.  

PPL Electric MB at 20-23.

5.
Types of Evidence TC "5.
Types of Evidence" \f C \l "3" 


There are numerous questions in this case which require an understanding of the difference between expert and lay testimony and opinions in order to address which witnesses can be relied upon for which issues under applicable legal standards.  The Pennsylvania Rules of Evidence provide these standards. 

Rule 701.  Opinion testimony by lay witnesses


If the witness is not testifying as an expert, the witness’ testimony in the form of opinions or inferences is limited to those opinions or inferences which are rationally based on the perception of the witness, helpful to a clear understanding of the witness’ testimony or the determination of a fact in issue, and not based on scientific, technical, or other specialized knowledge within the scope of Rule 702.



The testimony taken at the public input hearings fall into this category.  Every witness is qualified to testify regarding the effect of the proposed transmission line on the viewshed, for example, and as such, the testimony of a homeowner can be given equal or more weight as the testimony of anyone else.  On other issues, however, expertise is required.  For example, while the lay public input witnesses can legitimately express their fears and the Commission can expect the parties to address them in the evidentiary portion of the case, issues such as the health effects of the line, the probability of structure failure, and the effect on real estate values require expert evidence to be persuasive enough to support the proposing party’s burden of proof or persuasion.

Rule 702.  Testimony by experts


If scientific, technical or other specialized knowledge beyond that possessed by a layperson will assist the trier of fact to understand the evidence or to determine a fact in issue, a witness qualified as an expert by knowledge, skill, experience, training or education may testify thereto in the form of an opinion or otherwise.  



The definition of “expert” is “whether the witness has any reasonable pretension to specialized knowledge on the subject under investigation.  If he does, he may testify and the weight to be given such testimony is for the trier of fact to determine.”  Miller v. Brass Rail Tavern, Inc., 541 Pa. 474, 480-481, 664 A.2d 525, 528 (1995).



The four public input hearings and the Saw Creek site view
 gave the public ample opportunity to express their concerns and opinions.  Lay testimony is encouraged at the public input hearings, and in this case was quite useful for two important reasons:  (1) it informed the Commission that these are the real and pressing concerns of the citizens of the Commonwealth; and (2) it informed the litigating parties that these are issues which should be addressed in the evidentiary portion of the case.  Concerns regarding need, safety, health effects, environmental impacts, real estate values, undergrounding, construction issues and project costs and rate recovery can be and were raised by witnesses, including public input witnesses.  



Numerous witnesses object to this project because they believe that the Company, and perhaps the Commission, fail to see the “big picture.”  They believe that the Commonwealth, and the country, should be concentrating more on conservation by encouraging people to use less electricity.  They advocate placing more emphasis on the development of alternative and environmentally friendly generation.  In response, I note that the Act 129 Energy Efficiency and Conservation Plans of the electric distribution companies (EDCs) of the Commonwealth are aggressively aimed towards reform in generation and usage.  However, this does not and cannot substitute for the safe and effective transmission of the electricity which is needed presently and in the foreseeable future.  This project is responsive to the projected need for transmission.



This RD does not evaluate the policy positions of the Commonwealth and the Commission. It does, however, offer a thorough review of each and every point which the Company is required to prove in order to receive approval of its Applications.  

B.
Need TC "B.
Need" \f C \l "2" 
1.
Need for the Proposed Transmission Line TC "1.
Need for the Proposed Transmission Line" \f C \l "3" 
a.
PPL Electric’s case



From the public’s point of view, the importance of this decision is demonstrated by this testimony at a public input hearing:

. . . the reason this is so important is that these lines run directly next to our homes, over our amenities, over our roads and throughout our landscape.  We are talking about the impact to human life, the impact to our home value, the impact to our quality of life and the bar should be as high as any of us can make it.


If the installation of these lines are even postponed at minimum, ten years.  And you say, come back and see me then, the reality is, the technology may solve the grid need, may solve concerns of EMF.  May reduce expenses to be borne by ratepayers.  

Testimony of SCECA Board Member Christopher Irwin-Dudek, Tr. 116. 


So, as a resident of the [Saw Creek Estates] community, I see my life in the community being threatened cost-wise, health-wise and environmentally-wise.  And I would like to see that addressed in an intelligent fashion before permission is given to PPL to install the lines.  Thank you.

Testimony of Albert McQueen, Tr. 128-129.



The “need” for this project must be reviewed from the utility’s ability to provide adequate and efficient service, since every utility is required to make improvements “as shall be necessary or proper for the accommodation, convenience and safety of its patrons, employees and the public.”  66 Pa. C.S.  §1501.  In addition, 52 Pa. Code § 57.76(a)(4) requires that the Commission consider that the proposed transmission line have a minimal environmental impact “considering the electric power needs of the public, the state of the available technology and the available alternatives”.  Penna Power & Light Co v. Pa. Publ. Util. Com’n, 696 A.2d 248 (Pa. Cmwlth. 1997), at 250.



The need for the Susquehanna to Roseland 500 kV line is presented as a result of the transmission planning and analysis procedure used by PJM.  In order to evaluate its results, it is necessary to discuss the process that PJM used to make this determination, beginning with an understanding of the transmission system itself.

i.
Transmission System Overview



PPL Electric’s Main Brief offers a particularly helpful overview of the transmission system:


The nation’s electric system is comprised of three basic components:  generation, transmission and distribution.  Generating plants typically produce electricity at a relatively low voltage.  Transformers located adjacent to the generating plants increase or “step-up” the voltage to transmission-level voltages such as 230 kV or 500 kV, depending on the size of the generating facility and the distance the electricity must travel for delivery to customers.  After the voltage is stepped-up, the power is then transmitted to substations, where the voltage level is sequentially stepped-down for ultimate delivery into the distribution system.  Distribution transformers then further reduce the voltage from primary to secondary distribution levels for ultimate delivery to customers.  For example, at the proposed Lackawanna Substation electricity will enter the substation at 500 kV and be stepped-down to 230 kV.  The electricity will then proceed to another substation where it will be stepped-down to 69 kV and then to a final substation for conversion to 12 kV, the primary distribution system voltage.  Secondary distribution lines then deliver the lower voltage electricity for use in homes and businesses. 


Transmission lines are designed to operate at a specified voltage level, typically 69 kV and higher.
  The transmission system is further subdivided into bulk and non-bulk systems, with transmission lines operating at or above 100 kV constituting the bulk electric system.  PPL Electric Ex. 1, p. A-1.  Transmission lines also have a maximum rated thermal capacity, which is the maximum electrical current they can safely carry.  When a transmission line overloads, the conductor, the hardware securing the conductor, and the line terminal equipment begin to overheat.  Overheating the conductor may cause the line to sag.  Under these conditions, the metal in the conductor may become brittle, rendering it useless.  In addition, the line may break and fall to the ground causing a potentially dangerous situation for those near the line, as well as the crews required to respond to the event.  Overloading transmission lines may cause permanent damage to transmission infrastructure and catastrophic power outages.  PPL Electric St. 8, p. 19.


The nation’s interconnected transmission grid serves as the backbone for the safe and reliable delivery of large amounts of electricity from generation stations over substantial distances to customers served from the local distribution system.  It is critically important that this interconnected transmission system be planned and designed to be highly reliable so that reliable service can be provided under peak loading conditions and when certain elements of the system are out of service due to planned or forced outages.  PPL Electric Ex. 1, pp. 8-9. 


Moreover, as new renewable generation resources are developed, it is imperative that these resources be able to interconnect to the transmission grid.  Improvements to electric transmission infrastructure relieve congestion constraints and enable new generation resources to reach and benefit customers.  There are approximately 86,000 MW of generating resources currently under development in the PJM Interconnection queue.  Of these, approximately 44,000 MW are wind generators and over 85 percent of those projects are in western PJM.  Backbone transmission projects like the S-R Transmission Line will improve the electric transmission infrastructure to relieve congestion constraints and enable new generation resources to reach and benefit customers in states such as Pennsylvania and New Jersey which have aggressive renewable standards.  PPL Electric St. 7-R, p. 16.
PPL Electric Main Brief at 23-25.



“Need” is the threshold issue which must be proven before the rest of the case is evaluated.  In this matter, need is based on the PJM finding that there existed violations of reliability planning standards which were required to be addressed.  An excellent explanation of the PJM process is provided in the Company’s Main Brief, which is supported by the evidentiary record.  Rather than attempt to paraphrase this explanation, and perhaps lose something in the telling, the Company’s explanation is reproduced here and adopted:  

ii.
Transmission Planning Process 

In order to ensure reliable service, electric utilities and Regional Transmission Organizations (“RTOs”), such as PJM, engage in an extensive FERC-approved transmission planning process.  This process generally employs a five and fifteen year planning horizon and, among other things, tests the system to determine whether reliable service can be maintained under various possible operating conditions.  PPL Electric St. 7, p. 10.

Transmission planning starts with the forecast of the peak load that the transmission system must be able to carry.  Peak load forecasts are developed annually based on historic economic activity as measured by various indices and historic peak demands.  PPL Electric St. 9, p. 4.  These econometric indices are then used to develop projected load forecasts over a wide range of possible weather conditions.  The annual load forecast then serves as the basis for projecting peak load on the transmission system under different conditions.  For example, PJM uses its annual peak load forecast to test its transmission system under statistically normal peak weather conditions (i.e., the 50/50 load forecast) and under emergency weather conditions (i.e., the 90/10 load forecast).
  

Transmission planners first test the system under normal operating conditions, i.e., all elements of the system are in service at the time of peak load on the system.  The planners then "stress" the system by simulating the removal or reduced availability of one or more elements of the system from service to determine if the resulting loadings on the remaining transmission lines or related facilities would exceed their maximum thermal rating capability or operate outside of their design voltage levels.  Such exceedances are typically referred to as "violations" of planning criteria.  PPL Electric Ex. 1, p. A-10.

Where violations are shown, the system planners undertake extensive analyses to find solutions that will resolve the violations.  After examining available alternatives, the planners select the best solution, considering a variety of factors, including whether and to what degree the proposed solution resolves the violations and for how long, and the estimated cost.  Importantly, the determination of the best solution does not involve establishing an actual transmission line route; rather, it simply establishes a hypothetical electrical path which presents the best resolution of the violations.  PPL Electric St. 7, p. 35.

iii.
NERC Reliability Standards

Prior to 2005, reliability standards were established by the North American Reliability Council, individual power pools and local electric companies.  PPL Electric St. 7, p. 2.  Reliability council standards were guidelines, as opposed to enforceable standards, but were generally followed by transmission planners.  PPL Electric St. 7, p. 20.  On August 14, 2003, the largest power blackout in North American history occurred and affected an area with a population of approximately 50 million people in the states of Ohio, Michigan, Pennsylvania, New York, Vermont, Massachusetts, Connecticut, and New Jersey and the Canadian province of Ontario.  Following this event, various investigations were undertaken to determine the cause of the blackout and to address the reliability of transmission service in the affected areas.  PPL Electric Ex. 1, p. A-2.  These investigations culminated in the passage of the Energy Policy Act of 2005 (“EPAct 2005”),
 and in particular, the addition of Section 215 to the Federal Power Act.  Id.  Section 215 required FERC to certify an Electric Reliability Organization (“ERO”) to develop mandatory and enforceable reliability standards, which are subject to FERC review and approval.  Once approved, the reliability standards may be enforced by the ERO, subject to FERC oversight.
  

On February 3, 2006, FERC certified the North American Electric Reliability Corporation (“NERC”) as the ERO.
  Thereafter, NERC developed reliability standards, which apply to users, owners and operators of the Bulk Electric System, and are subject to FERC review and approval.  The NERC Reliability Standards define the reliability requirements for planning and operating the North American Bulk Electric System, which includes all of PJM.  In addition, EPAct 2005 provided NERC, as the ERO, with the legal authority to enforce compliance with its Reliability Standards, subject to FERC oversight.  NERC achieves compliance through monitoring, audits and investigations, the imposition of financial penalties, and other enforcement actions for non-compliance.  PPL Electric Ex. 1, p. A-3.  There are currently over 120 FERC-approved reliability standards that are monitored and enforced by NERC and the regional reliability organizations that function under its auspices.  Id. at A-1.  These FERC-approved NERC Reliability Standards are mandatory and failure to comply can result in penalties of up to $1 million per day per violation.  Id.

In addition, NERC works closely with eight regional reliability organizations, known as Regional Entities.  PPL Electric Ex. 1, p. A-3.  The Regional Entities have delegated authorities and responsibilities, as approved by FERC, to enforce NERC and regional reliability standards, and perform other standards-related functions assigned by NERC.  Id.  The Regional Entity for the Mid-Atlantic region is ReliabilityFirst Corporation.  ReliabilityFirst's primary responsibilities include:  developing regional reliability standards; monitoring compliance with those reliability standards for all owners, operators, and users of the bulk electric system; and providing seasonal and long-term assessments of bulk electric system reliability within its region.  ReliabilityFirst’s member companies, including PJM and PPL Electric, operate in thirteen states and the District of Columbia.  PPL Electric Ex. 1, p. A-3.

Through its membership in ReliabilityFirst, PJM is registered as a Responsible Entity for, among other things, the following reliability Tasks: Reliability Coordinator, Transmission Operator and Transmission Planner.  As a Responsible Entity for these functions, PJM must comply with approved NERC and ReliabilityFirst reliability standards.  PPL Electric Ex. 1, p. A-3.

NERC reliability standards apply to the “bulk electric system,” which includes transmission facilities operated at voltages of 100 kV or higher.
  PJM, as a Responsible Entity, ensures compliance with NERC and regional transmission planning reliability standards through its RTEP process, which is described in detail below.  PPL Electric Ex. 1, p. A-3.

NERC reliability standards require PJM to identify the “critical system conditions” against which the system must be evaluated to ensure that it meets the performance criteria specified in the standards.  PPL Electric Ex. 1, p. A-7.  As relevant to this proceeding, NERC Reliability Standards are broken down into three categories:  “A,” “B,” and “C” and can be summarized as follows:
 

· NERC Category A criteria require that with all facilities in service, equipment thermal ratings and system voltage levels are within applicable limits and that the system is stable.

· NERC Category B criteria impose similar requirements with one facility removed from service.  This is referred to as the “n minus 1” or “n-1” criteria or single contingency test.  These criteria ensure that the system continues to remain reliable upon the instantaneous outage of a transmission element. 

· NERC Category C criteria require the system to be stable and within applicable equipment thermal ratings and system voltage limits for less probable contingency events, including the loss of two facilities, either simultaneously or sequentially.
 

PPL Electric Ex. 1, A-7.

iv.
PJM RTEP Process 

As a Regional Transmission Organization (“RTO”) PJM plans and operates the integrated Bulk Electric System for the entire PJM footprint and administers the power markets in the PJM region.  As part of its responsibilities, PJM undertakes a coordinated and open transmission planning process.  PJM’s role expanded in 2007 under FERC Order No. 890, which amended PJM’s existing tariff to require coordinated, open, and transparent transmission planning on both a local and regional level.  Preventing Undue Discrimination and Preference in Transmission Service, Order No. 890, 72 FR 12,266 (March 15, 2007), FERC Stats. & Regs. ¶ 31,241, p. 435 (2007) (Order No. 890).  In addition, FERC required that transmission providers, such as PJM, coordinate with interconnected systems.  Id. at 523.  FERC stated that regional coordination would ensure the feasibility of simultaneously planned projects and the ability to identify system enhancements that could relieve congestion or integrate new resources.  Id.  Further, FERC determined that:

Greater coordination of planning on a regional basis will also increase efficiency through the coordination of transmission upgrades that have region-wide benefits, as opposed to pursuing transmission expansion on a piecemeal basis.  Id. at 524.

PJM’s RTEP is an annual process that undertakes a comprehensive analysis to ensure compliance with all NERC Reliability Standards.
  In addition, PJM and its transmission owners have developed planning reliability criteria to supplement the FERC-approved NERC Reliability Standards.  These planning criteria are used by PJM to analyze the transmission system and to determine the specific transmission projects that are needed to ensure reliable electric service.  PPL Electric Ex. 1, p. A-6.


RTEP integrates numerous factors, including:

· Forecasted load growth, demand-response efforts and distributed generation additions;

· Interconnection requests by developers of new generating resources and merchant transmission facilities;

· Solutions to mitigate persistent congestion and forward-looking economic constraints and to ensure adequate allocation and funding of long-term financial transmission rights;

· Assessments of the potential risk of aging infrastructure;

· Long-term firm transmission service requests;

· Generation retirements and other deactivations;

· Transmission owner initiated improvements; and

· Load serving entity capacity plans.  

PPL Electric Ex. 1, pp. A-6-7.

PJM’s RTEP process includes both five-year and fifteen-year planning horizons.  The five-year planning process enables PJM to assess and recommend transmission upgrades to meet forecasted load growth and the interconnection of new generation and merchant transmission projects.  PJM performs a detailed five-year baseline analysis to assess compliance with reliability criteria and identifies transmission upgrades needed to meet customer demand growth.  PJM also evaluates the needs of the system out to fifteen years.  The purpose of this longer term analysis is to identify developing trends that will require longer lead-time solutions and examine the long-term reliability impacts of economic growth and assumptions about generation resources.  PPL Electric Ex. 1, p. A-6.

The PJM RTEP process is initiated each year by developing a power flow case for the current year plus five years out.  Included in this model are PJM’s expectations for future system conditions that are based upon a number of assumptions, including load forecast, development and retirement of generation, demand response resources, and electricity transfer levels between portions of the grid.  PPL Electric Ex. 1, p. A-7.  As explained in further detail below, PJM includes generation once the generator executes an Interconnection Service Agreement in order to have reasonable certainty that new generation will be available during the planning period.  PJM includes demand response when it is bid into and cleared through the RPM capacity auction as available capacity so that it is a viable committed source to reduce demand under emergency peak load conditions.  PPL Electric St. 7, p. 43.

After developing the base power flow case, PJM conducts a series of studies to test the system for compliance with NERC and other applicable Reliability Standards.  PJM applies two primary tests that define the required critical system conditions:  A load deliverability test and a generation deliverability test.  These two tests are designed to consider the two primary external factors that can affect operation of the transmission system:  (1) increases in load; and (2) decreased availability of generating resources.  PPL Electric St. 8, pp. 7-8.

The load deliverability test examines defined load zones within the PJM region and considers the ability of the transmission system to deliver adequate power to the load zone during peak load conditions.
  For the load deliverability test, the area under analysis is tested at emergency peak load conditions (i.e., 90/10 peak load forecast) with all other areas in PJM set at 50/50 load levels (i.e., normal peak day conditions).  PJM then tests the system under various contingency conditions to determine the ability of the system to meet peak load conditions in the area being studied.

The generator deliverability test evaluates the capability of the transmission system to deliver available generation resources during a distributed generation capacity emergency.  For the generation deliverability test, PJM uses a 50/50 peak load forecast in all areas.  PJM then reduces available generation across the system and tests the ability of a particular area to export additional generation to meet this generating capacity deficiency.
  Specifically, the generator deliverability test examines whether the transmission system is robust enough to export additional generation to the areas requiring it.  Tr. 1538-39.

PJM applies the load deliverability and generator deliverability testing procedures to determine compliance with the NERC Reliability Standards.  As explained above, the NERC criteria at issue in this proceeding fall into three categories:  A, B, and C.  NERC Category A criteria require that, with all facilities in service, equipment thermal ratings and system voltage limits are respected and that the system is stable.  PPL Electric St. 8, p. 6.  To test for NERC Category A criteria violations, PJM evaluates the system with no contingencies.  That is, all facilities on the system are fully operational.  OCA Ex. 14, p. 4.  For NERC Category A load deliverability tests, PJM assumes a 90/10 projected peak load for the zone or broader area being tested and a 50/50 projected peak load for the remainder of the system.  For the generator deliverability test PJM uses the 50/50 projected peak for the entire system.  Tr. 1430.

NERC Category B requires that the system be evaluated with one facility removed from service, i.e. a transmission line, transformer or generator.  This is referred to as the “n minus 1” or “n-1” criteria.  This requires PJM to complete thousands of power flow studies to determine the impact of the removal from service of each of the individual facilities on its system.  Tr. 1431.  The NERC Category B criteria ensure that the system continues to remain reliable upon the instantaneous outage of a generator or transmission system element.  PPL Electric St. 8, p. 6.  For NERC Category B load deliverability tests, PJM assumes a 90/10 projected peak load for the zone or LDA being tested and a 50/50 projected peak load for the remainder of the system.  For the generator deliverability test PJM uses the 50/50 projected peak for the entire system.  Tr. 1430.

NERC Category C criteria require the system to be stable and within applicable equipment thermal ratings and system limits under a variety of multiple facility contingency events, i.e., with two elements of the system out of service.  For example, such events include the loss of one system element followed by system readjustments, and then the loss of a second system element (i.e., NERC Category C.3).  This is referred to as the “n minus 1 minus 1” or “n-1-1” criteria.
  Category C also includes events such as the loss of two circuits on a single tower line (i.e., NERC Category C.5).  In this case, PJM assumes damage to an electric structure that takes two lines out of service simultaneously.  Under Category C.5 testing, no system readjustments are permitted because both lines are removed from service at the same time.  Tr. 1310.  For Category C violations, PJM uses only a 50/50 peak demand forecast and not a 90/10 peak demand forecast, reflecting the fact that Category C events are less likely to occur than Category B events.  Tr. 1312.

When a potential NERC violation is identified by the planning process outlined above, PJM must develop specific solutions to resolve these violations.  To develop solutions, PJM presents the results of its analyses to its Transmission Expansion Advisory Committee (“TEAC”) to solicit comments and recommendations from all PJM members and any other interested stakeholders.  PPL Electric St. 7, p. 13.  This process elicits potential solutions to the identified violations including, generation-based, demand side management-based as well as transmission line proposals.  Id. at 36.  Where the solution requires the construction of new or upgraded transmission facilities, PJM will direct the relevant transmission owner to undertake the required project.  PPL Electric Ex. 1, p. A-6.

PJM annually updates the assumptions used in the previous RTEP assessments to account for changes in load forecast, expected generation availability and demand response.  PPL Electric Ex. 1, p. A-8.  In addition, PJM may verify the continued need for or modification of past identified RTEP upgrades through "retool" studies.  Through these retools, PJM reassesses the current system conditions and makes any necessary adjustments to its prior analyses.  ECC Ex. 25 (PJM Manual 14B (revision 12), pp. 13-14).  Through this process, PJM verifies the continued need for or modification of past recommended upgrades.  Id.

PJM’s RTEP process is open, transparent and collaborative.  All assumptions, analyses and decisions are subject to stakeholder review and participation.  PJM’s TEAC is the primary forum for stakeholder input into the PJM analyses.  PPL Electric Ex. 1, p. A-8.  The TEAC is open to participation by: (i) all transmission customers; (ii) any other entity proposing to build transmission facilities to be integrated into the PJM region; (iii) all PJM members; (iv) state commissions and consumer advocates and (v) any other interested entities or persons.  Id.

The RTEP and all stakeholder comments are submitted to the PJM Board for its review in determining whether to approve the proposed RTEP.  PJM, pursuant to its FERC-approved Open Access Transmission Tariff and based upon the analysis completed through the FERC‑approved RTEP process, determines what transmission upgrades are needed to meet NERC Reliability Standards.  Following approval of the RTEP by the PJM Board, PJM directs the appropriate transmission owners to complete the necessary transmission system upgrades.  PPL Electric St. 7, p. 10.  The cost of the projects is allocated to all transmission owners pursuant to a formula developed by PJM and approved by the FERC.  PPL Electric Ex. 1, pp. A-8-9.

v.
PPL Electric Reliability Principles and Practices

PPL Electric undertakes an independent analysis of both the Bulk Electric System transmission facilities in its service territory, which are under the functional control of PJM, and its non-Bulk Electric System transmission facilities.  PPL Electric Ex. 1, p. A-9.  In this way, PPL Electric actively participates in the PJM RTEP process and provides the results of its independent studies to PJM for consideration and inclusion in the RTEP.  The PPL Electric planning guidelines are outlined in its Reliability Principles and Practices (“Reliability P&P”) document which was developed to ensure adequate and appropriate levels of electric service consistent with good utility practice.  Id.  The PPL Electric Reliability P&P criteria for the Bulk Electric System are consistent with PJM reliability criteria but, in some instances, may be more stringent than that of PJM or NERC.  PPL Electric Ex. 1, p. A-9.  Consequently, PPL Electric may recommend additional reinforcements to PJM for review and confirmation as part of the RTEP.  Id.  If PJM agrees with the PPL Electric findings and recommended reinforcements, the additional projects are presented at TEAC meetings for stakeholder review and discussion, prior to PJM authorizing PPL Electric to proceed with a reinforcement project and such projects are included in the RTEP.  PPL Electric Ex. 1, p. A-10.

vi.
PJM Determination Of Need For S-R Transmission Line 

Applying the process described above, PJM’s 2007 RTEP identified numerous transmission reliability criteria violations on critical 230 kV and 500 kV circuits in eastern Pennsylvania and northern New Jersey, beginning as early as 2013.
  However, sensitivity analyses performed in 2007 suggested that these violations were likely to occur as early as 2012, an expectation confirmed through the development of the 2008 RTEP.  

Specifically, the 2008 RTEP identified 23 NERC Category A and B violations projected to occur beginning in 2012 on critical circuits in eastern Pennsylvania and northern New Jersey and extending out through PJM’s 15-year planning horizon to 2022.  The 2008 RTEP analyses also identified 27 NERC Category C.5 violations.
  PPL Electric St. 7-RJ, pp. 1-2.  Each of these reliability violations result from “overloaded” transmission facilities.  That is, the loading on the transmission facilities is projected to exceed the applicable rating, which may cause permanent damage to transmission infrastructure and widespread power outages.  PPL Electric St. 8, pp. 17-18.

Thereafter, PJM conducted a further mid-year update of the 2008 RTEP.  This March 2009 Retool Study (“March 2009 Retool”) was reviewed with the TEAC at its March 13, 2009 meeting and provided to parties in this proceeding on March 16, 2009.  PPL Electric St. 8-R, p. 3.  The March 2009 Retool demonstrated that there continued to be multiple NERC reliability violations.  Specifically, the results of the March 2009 Retool included 13 NERC Category B violations and 10 NERC Category C.5 violations.  Multiple violations continued beginning as early as 2012, despite a significant decline in load as a result of the extraordinary economic circumstances of 2008.  PPL Electric St. 7-R, pp. 8-9.  The NERC Category B violations due to single contingency events are set forth in PPL Electric Exhibit PFM-2.  The NERC Category C.5 violations are set forth in PPL Electric Exhibit PFM-3.  

After identifying these violations, PJM, again in consultation with its members, including PPL Electric, examined various functional alternatives to address these violations.  The identified reliability criteria violations identified in the 2007 RTEP, 2008 RTEP and the 2009 March Retool were not new to PJM or its stakeholders.  As noted previously, violations on the facilities in New Jersey and northeastern Pennsylvania were identified in the 2006 RTEP.  In addition, Mr. Herling explained that prior PJM RTEPs had approved over 130 upgrades to address violations on lower voltage facilities in New Jersey.  PPL Electric St. 7-R, p. 7.  Further, Mr. Herling stated that it had become more and more difficult to find facilities that can readily be upgraded short of a complete tear-down and re-build.  Id.  Therefore, the scope and magnitude of the violations identified required the robust solution provided by the S-R Transmission Line.  Id. at 8. 

PPL Electric actively participated in the PJM RTEP process that led to the selection of the S-R Transmission Line.  PPL Electric St. 4, p. 7.  PPL Electric provided PJM with the results of its independent studies of its local reliability plans for consideration and inclusion in the RTEP.  Id.  Specifically, PPL Electric studied facility outages based on the NERC Category A, B, and C criteria, using a load flow model that PPL Electric maintains in coordination with PJM.  This enables PPL Electric to independently verify PJM analysis and also provides the means to determine where reinforcements are needed on the PPL Electric transmission system.  PPL Electric's independent analysis provided further support for the need for both the S-R Transmission Line and the Lackawanna Substation.  Id.

After extensive analysis, PJM and its stakeholders, including PPL Electric, narrowed the potential solutions to resolve the reliability problems to three functional alternatives.  These are briefly described below.

Alternative 1 (Preferred Option) S-R 500 kV.  This alternative requires the construction of a 500 kV line from the PPL Electric Susquehanna 500 kV switchyard to a new 500/230kV substation at Lackawanna.  From the Lackawanna station, the S-R Transmission Line will turn eastward to and cross the Delaware River into New Jersey and terminate at a new 500 kV station at Jefferson.  The S-R Transmission Line will then continue from the Jefferson station, to Roseland station in the PSE&G transmission zone.  The total length of the line is approximately 145 miles.  The S-R Transmission Line will be approximately 100 miles in Pennsylvania and 45 miles in New Jersey.  There will be two 500/230kV transformers at the Lackawanna station to interconnect to the existing 230 kV facilities in the area.  At the PSE&G Jefferson station, the S-R Transmission Line will interconnect with an existing 500 kV line that terminates at the PSE&G Branchburg and Consolidated Edison Ramapo stations.  At Roseland, there will initially be two 500/230kV transformers to interconnect with the existing 230 kV system.  A substantial portion of the new line construction will use existing transmission line corridors as 30 miles of the path is already in place as part of a transmission expansion project completed in 1983.  Therefore, the 100 mile section of the S-R Transmission Line in Pennsylvania will require only about 70 miles of new line construction.  PPL Electric Ex. 1, pp. A-11-12.

The S-R Transmission Line will provide long-term (>15 year) relief of the numerous reliability violations that begin to occur in northeastern PJM as early as 2012.  PPL Electric Ex. 1, p. A-12.  In addition, the S-R Transmission Line will resolve all of the relevant reliability criteria violations in the region and, in conjunction with other RTEP projects, help ensure reliable service to retail electric consumers in PJM, as well as in the PPL Electric transmission zone. 

Alternative 2 – Bossards-Roseland 500 kV.  Alternative 2 would require upgrading existing 230 kV circuits to 500 kV operation along a path from Bossards, located in Lehigh County on the existing Susquehanna-Alburtis 500 kV line, through Martins Creek and Portland to a new Jefferson substation located on the existing Branchburg – Ramapo 500 kV line.  PPL Electric Ex. 1, p. A-12.  The circuit would then continue to Roseland in the PSE&G system.  The PJM RTEP process determined that the Bossards–Roseland 500 kV line would provide less relief on the overloaded facilities over the 15-year planning horizon than that provided by the S-R Transmission Line.  Id.  Furthermore, this option would have required construction-related outage of several 230 kV lines along the proposed route during construction, which would have significantly affected reliability and congestion during the construction of the line.  Id.

Alternative 3 – Stanton – Roseland 230kV.  Alternative 3 would have required the construction of a new 230 kV line from the PPL Electric Stanton substation near West Pittston, Pennsylvania to the PSE&G 230 kV substation in Roseland, New Jersey.  PJM’s analysis of this alternative determined that it was not a robust enough solution as violations on many of the lines were only resolved for two to three years.  PPL Electric Ex. 1, p. A-12.  The Stanton-Roseland alternative was eliminated from consideration by PJM early in the final stages of the RTEP analysis because it provided only a temporary solution to many of the violations identified in the 2007 RTEP.  Id.

Based on the above analyses, PJM concluded that the preferred functional alternative was to establish a 500 kV transmission line between the PPL Electric Susquehanna 500 kV substation near Berwick, Pennsylvania and a new PSE&G 500 kV substation in Roseland, New Jersey.  The S-R Transmission Line will resolve all of the relevant reliability criteria violations in the region and, in conjunction with other RTEP projects, help ensure reliable service to electricity consumers in PJM as well as in the PPL Electric transmission zone.  PPL Electric St. 4, p. 4.  The PJM Board approved this project on June 22, 2007.  PJM directed PPL Electric and PSE&G to build the S-R Transmission Line with a specified in-service date of June 1, 2012.  PPL Electric Ex. 1, p. A-10.

vii.
Additional Benefits

As explained above, the S-R Transmission Line is needed to provide reliable service and to comply with mandatory NERC Reliability Standards.  It also will provide additional benefits which are summarized below.

First, the S-R Transmission Line, in conjunction with other major RTEP projects, is expected to reduce congestion costs
 in PJM, including a reduction in congestion costs on the order of $150 million in the PPL Electric transmission zone alone.  This reduction in congestion costs is consistent with the mandate in EPAct 2005 that new transmission infrastructure is required to reduce persistent and significant congestion on the grid.  PPL Electric Ex. 1, p. A-13.

Second, the S-R Transmission Line will interconnect the PPL Electric Susquehanna 500 kV switchyard to a new 500/230kV substation at Lackawanna.  The new Lackawanna substation will improve voltage in the northern areas (i.e., Lackawanna and Luzerne Counties) in the Northeast part of the PPL Electric territory and portions of Pennsylvania Electric Company’s service territory.
  PPL Electric St. 4, p. 13.  As explained by Mr. Olinick, the voltages in this part of Pennsylvania, while at acceptable levels, have been lower than desired.  Based on PPL Electric’s regional planning process, the voltage in this part of PPL Electric’s service territory will fall to unacceptable levels at the Lackawanna, Stanton, and Jenkins 230 kV regional substations under certain operating conditions when the Stanton-Susquehanna #2 230 kV line is converted from 230 kV operation to 500 kV operation as part of the S-R Transmission Line.  Id.  Connecting onto the S-R Transmission Line with voltage transformation at Lackawanna Substation will resolve these issues and provide a more robust transmission system.

Third, the S-R Transmission Line will replace approximately 28 miles of 1920’s vintage conductors between the Bushkill Substation, Blooming Grove Substation, and the Wallenpaupack Hydroelectric Station.  PPL Electric Ex. 1, p. A-13.  The S-R Transmission Line project will enable PPL Electric to incorporate the modernization of the Wallenpaupack - Bushkill line segment into one project and avoid the cost of approximately $75 million to replace these facilities as a standalone project that, under current PJM cost allocation rules, would have been assigned solely to the PPL Electric Zone.  Id.

Fourth, the S-R Transmission Line will eliminate existing stability limits imposed on the amount of generation allowed to be on-line in the north-central areas of Pennsylvania during certain transmission equipment outages in that area.  PPL Electric St. 4, p. 13.  As explained by Mr. Olinick, currently, there is a high density of generation in northern Pennsylvania, relative to the number of transmission lines available to transport that energy to the electricity consumers in Pennsylvania and elsewhere.  Id.  The installation of the S-R Transmission Line removes this limitation, thus providing a more reliable and robust transmission system.

Finally, as explained in more detail in Section IV.D.14, the S-R Transmission Line project will provide economic benefits to local communities, including hundreds of construction jobs and additional tax revenues.  PPL Electric Main Brief, pp. 26-43.  



With this explanation and supporting testimony and exhibits, the Company has established a prima facie case that there is a need for a solution to the planning violations identified in the PJM RTEP.  A 500 kV line will resolve the planning violations identified in the PJM RTEP, will reduce transmission congestion resulting in savings, and will improve conditions in the Lackawanna area.  

b.
OCA, ECC and OTS Arguments



The OCA, ECC and OTS,
 argue that the Company has failed to prove need within the meaning of the statute and regulations for several reasons:  (i) an additional retool needs to be performed to (a) update information; (b) include DSM and conservation plans; (c) include current peak load; and (d) to include the May 2009 DSM Auction results; (ii)  that only transmission solutions were considered, which is insufficient to satisfy the regulation, and that there is insufficient evidence that the future violations require present action, OTS MB at 12; that there is no proof that there is no regional, less cost alternatives for the Pennsylvania violation; and (iii) a thorough discussion of cost is needed, specifically (a) that a cost/benefit analysis needs to be performed, OTS MB at 11; and there is no proof that a cheaper or less intrusive fix does not exist for the potential future issues, ECC MB at 16.

i.
Need for another retool study



The threshold issue that PPL Electric is responsible for proving is “The present and future necessity of the proposed HV line in furnishing service to the public.”  52 Pa. Code § 57.75(e)(1).  



The OCA argues that the 2008 RTEP is too old to be used as a basis for this Application, and that a current review of conditions is required to support a project of this magnitude.  OCA believes that the fact that the March 2009 Retool study, which reflected a drop in the number of single contingency violations from 23 to 13, is indicative of a trend due to the continued erosion of the economy, coupled with the Demand Response and Energy Efficiency Resources that cleared in the May 2009 RPM Auction, along with the expected results of the PA Act 129 requirements and the New Jersey Energy Master Plan (NJ EMP) peak load reductions could produce additional, significant changes in another retool.  OCA Reply Brief at 2.  



As support for its claims, OCA provides the testimony of Robert Fagan, who testified that the results of the May 2009 Reliability Pricing Model (RPM) Auction in which a significantly increased amount of Demand Response resources cleared, compared to prior years, and thus become available as a capacity resource in the areas prone to congestion, including northern New Jersey.  He also testified to the Pennsylvania Act 129 Energy Efficiency and Conservation Plans (PA Act 129), and the New Jersey Energy Master Plan (NJ EMP) initiatives to “curb the growth of peak demand, specifically illustrating how those programs could substantially postpone the claimed year of need (2012) for the SR500 Project.”  OCA Main Brief at 23. 



OCA criticizes both PPL and PJM for failing to include the results of the May 2009 RPM Auction in their analyses.  
OCA continues:


The peak load forecast is of critical importance to this proceeding, in that it drives all other aspects of the planning process.  A higher peak load forecast in future years, all other factors  constant, will result in more demands being placed on the transmission system and could result in a need for more planned transmission system upgrades.  A lower forecast, again with all other variables held constant, will result in lower loads on the transmission system and a lesser need for system upgrades.  Forecasting anything accurately, even during ordinary economic times is challenging.  The current proceeding is taking place during a time that is anything but ordinary in terms of the economy, evolving technology and the law and policy governing the electric industry brings great focus to this peak load forecast.  Current and accurate data on forecasted peak demands on the transmission system, prior to making a decision that will involve spending more than $1.2 billion of the PJM ratepayers’ funds, must be a priority in this Commission proceeding.

OCA MB at 29-30.



This point is well-taken, and there is no disagreement that a peak load forecast, based on reliable information, is important to predicting future transmission needs.  It is in determining what constitutes reliable information that causes disagreement among the parties.  

One of the key assumptions behind PJM’s computer modeling is the load forecast, which attempts to predict peak electrical demand in the future.  In fact, “[c]onsumer demand in the Eastern Mid-Atlantic area is the main factor causing the electrical need for these facilities…”  PPL St. 8 (McGlynn) at 22.

Because the modeling tests are simulations, based on numerous assumptions about the future, the “violations” or “contingencies” referred to by PJM and PPL in its testimony are merely potential violations of planning criteria based on projections of the future.  PJM’s planning tests are different from the way PJM actually operates the system.  . . .


* * *

The alleged “violations” or “contingencies” do not represent current conditions, or actual events.  This is clearly evident because neither PJM nor PPL are asking this Commission to approve the Susquehanna - Roseland line because of actual events that have occurred, or current problems that require fixing.  Instead, PPL and PJM rely entirely on its computer-simulated modeling of future conditions to justify the alleged need for the Susquehanna - Roseland line, at some point in the future.

As discussed in greater detail below, PJM’s modeling is only as good – or bad - as the assumptions underlying its tests. 

ECC MB at 9-10. 



As OCA’s witness Fagan pointed out, the January 2009 load forecast report reflects significantly lower PJM zonal peak demands than the January 2008 load forecast report.  OCA Stmt. 2 at 5-6; OCA MB at 32.  The result was that the March 2009 Retool showed a reduction in Category A & B planning violations from 23 to 13, and the elimination of the only 500 kV line overload projected in the RTEP.  OCA MB at 35.  Most of the remaining violations were projected to occur at a later date than the 2008 RTEP projected, and OCA argues that the remaining 230 kV system overloads could be addressed by system reinforcement, which is typically less expensive and less intrusive than a new 500 kV line and associated substations.  

OCA argues that this trend of reduced demand continued into 2009, and that the resulting load forecast would be reduced further, which could delay the need for the line.  OCA MB at 39-40.  



The Company responds:


In its rebuttal testimony, PPL Electric detailed the results of PJM March 2009 Retool, which was reviewed with the TEAC at its March 13, 2009 meeting.  PPL Electric St. 8-R, pp. 3-5.  A link to the results was provided to the parties to this proceeding on March 16, 2009.  Id.; PPL Electric St. No. 7-RJ, p. 2; Exhibit SRH-1.  This presentation identified multiple violations of NERC Reliability Standards that are expected to occur throughout PJM’s 15-year planning horizon if the S-R Transmission Line is not built.  The March 2009 Retool identifies a number of the violations of NERC Category B Reliability Standards (single contingency events).  PPL Electric Ex. PFM-2.  The remaining violations are due to double circuit tower line outages (i.e., NERC Category C.5).  PPL Electric Ex. PFM-3.  Specifically, the March 2009 Retool identified that 13 different lines are expected to be overloaded due to single contingency events (events resulting in the loss of a single 

system element, such as a transmission line or transformer) throughout the 15-year planning horizon.  See PPL Electric Ex. PFM-2.
  Further, the March 2009 Retool identified 10 230 kV lines that are expected to be overloaded throughout the fifteen year planning horizon due to the outage of two lines that are located on a common structure.  PPL Electric St. 8-R, pp. 4-5.
 

* * *


Mr. Herling specifically addressed Mr. Lanzalotta’s contention in his rejoinder testimony and explained that NERC Category C standard violations cannot be resolved by curtailing load because the proposition is fundamentally contrary to NERC Reliability Standards and to PJM’s planning processes.  PPL Electric St. 7-RJ, p. 3.  Mr. Herling explained that NERC criteria related to Category C events allow for planned for loss of load, but such load loss must be a function of system design, not operator action.  Id.  As noted by Mr. Herling,
 even Mr. Lanzalotta recognizes that “transmission system controls are typically designed to address such problems automatically.”  (Emphasis supplied.)  OCA St. 1-S, p. 4, n. 9.  This is a critical distinction.  Where system design provides for the automatic loss of customer load as a consequence of a NERC Category C event, that loss of load is modeled by PJM in assessing compliance with NERC Reliability Standards for that event.  Such loss of load can be the result of system design, for example, where a customer is served only from the two lines that are lost in a double circuit tower line event, or through the action of protective relaying schemes, but it cannot depend on the intervention of a system operator seeking to “shed load” after the event has occurred.
  


Also, in response to cross examination by OCA, Mr. Herling further explained the NERC Reliability Standards relative to planned/controlled load loss relative to NERC Category C.5 criteria violations:

[W]hen you have two lines on a tower, if a customer is connected only to those two lines, and we lose the tower, that customer will no longer have a source of electric service, so, that customer will be shed.  That's called consequential load loss. It is a consequence of the outage of the tower.  


Operator implemented load loss is the operator observes an event, such as the loss of a tower, and then manually begins to open circuit breakers to shed customer load.  That's operator implemented load shedding.  That is not allowed by NERC category C events.  It's not a function of system design, it's a function of operator action.  This is the way everybody does this. I'm not aware of anybody who implements NERC category C in any other manner.  Tr. 1310.


Therefore, as explained by Mr. Herling, in response to NERC Category C standard violations, customer load may be shed only due to consequential load loss.  That is, load loss may occur as a result of the loss of the two circuits only by system design.
  However, the NERC Reliability standards do not permit PJM or its operators to take actions to shed additional load in response to these violations.
  


. . . .  As explained by Mr. Herling, the NERC standards represent a “bright line test” and the fact that these violations exist requires that a solution be implemented.
  Tr. 1283.


Based on his erroneous analysis, Mr. Lanzalotta, in his surrebuttal testimony, states that the Stanton-Roseland 230 kV option should be considered as an alternative to the S-R Transmission Line.  OCA St. 1-S, p. 5.  In addition to the errors noted above, this alternative was specifically considered and rejected in PJM’s 2007 RTEP because it was not a sufficiently robust solution, providing only limited relief.  PPL Electric Ex. 1, p. A-12.  Although the number of violations underlying the need for the S-R Transmission Line has been reduced in the March 2009 Retool, Mr. Herling explained that the Stanton–Roseland option was not viable because it would provide only a very short-term relief from these violations, and it would use up one of the few remaining corridors where a robust backbone transmission solution can be placed in an existing right-of-way.  PPL Electric St. 7-RJ, p. 6.

PPL Electric MB at 49-54 (emphasis added).



The OCA counters that Mr. Lanzalotta did not change his testimony but simply reacted to a change in the position taken by the Company, which had not relied upon the Category C violations until after the OCA filed its direct testimony.  OCA RB at 16-20.  

The result is the same regardless of who said what, when.  The March 2009 Retool identifies 13 Category A&B violations, and 10 Category C violations.  



The ECC points out that “PJM’s modeling is only as good – or bad – as the assumptions underlying its test.”  ECC MB at 10.  This is correct, and PJM has provided sufficient detail regarding its methods to determine whether the assumptions are reasonable.  


PJM’s process includes input from its members and specifically the transmission owners.  It includes numerous factors, including:

· Forecasted load growth, demand-response efforts and distributed generation additions;

· Interconnection requests by developers of new generating resources and merchant transmission facilities;

· Solutions to mitigate persistent congestion and forward-looking economic constraints and to ensure adequate allocation and funding of long-term financial transmission rights;

· Assessments of the potential risk of aging infrastructure;

· Long-term firm transmission service requests;

· Generation retirements and other deactivations;

· Transmission owner initiated improvements; and

· Load serving entity capacity plans.  

PPL Electric Ex. 1, pp. A-6-7.



The process has evolved over a number of years with the participation of the states, companies, and owners of the facilities.  The information is used in countless computer simulations which are designed to predict what problems might arise under specific circumstances.  Admittedly, PJM seeks to prevent these problems, rather than have to address them after they occur.  While this amounts to highly educated guessing, it also happens to be responsible transmission planning.  



The proposed transmission line addresses the 23 planning violations remaining after the March 2009 Retool Study, and changes in peak load would not resolve the planning violations since peak load is only one of many factors which are considered in the RTEP process.  PPL Electric Stmt. 7-RJ at pp. 8-9; PPL Electric MB at 55.  



The OCA, however, insists that the Commission cannot grant this Application without the completion and evaluation of another retool study which includes the May 2009 RPM auction results:

This dramatic increase in demand side resources in the area of concern could substantially reduce the number and severity of potential reliability violations that PPL is alleging provide the basis of need for the SR500 Project.  As confirmed during cross-examination of Mr. Herling, however, PJM has not included any of these new resources in its modeled need for the SR500 Project.  Tr. 15 1272-73.

OCA MB at 42.



The ECC argues that significant quantities of demand response and energy efficiency resources cleared the May 2009 RPM auction and should be modeled, ECC MB at 24.  The Company position is that it will be modeled in the next retool, but they will not affect the Category C violations.  



This Commission has recognized that energy savings do not necessarily contribute to peak reductions:


Annual electric energy savings are calculated and then allocated separately by season (summer and winter) and time of day (on-peak and off-peak).  Summer coincident peak demand savings are calculated using a demand savings algorithm for each measure that includes a coincidence factor.  Application of this coincidence factor converts the demand savings of the measure, which may not occur at time of system peak, to demand savings that is expected to occur during the Summer On-Peak period.  Implementation of the Alternative Energy Portfolio Standards Act of 2004:  Standards for the Participation of Demand Side Management Resources – Technical Reference Manual Update, PUC Docket No. M-00051865 (Order entered June 1, 2009) at 4.  

PPL Stmt. 18-R at 10.



In addition, the demand reduction measures are voluntary, which means that participation is not assured, and can be terminated at any time.  Therefore, the results cannot be relied upon in projecting transmission needs in the years to come.  “Unlike a generator, demand response is not expected to provide steady firm capacity output over an extended period of time.”  PPL Electric Stmt. 7 at 34.


The PJM transmission system is rapidly reaching the point where short-term, incremental fixes will no longer be sufficient to mitigate identified reliability criteria violations.  New high-voltage transmission must be constructed to maintain reliable operations and to grow robust energy markets for the benefit of all customers.  Thus, because of the lead times associated with the strong interstate backbone transmission projects the PJM region now needs, the planning, siting and construction of these facilities must begin now.  

PPL Stmt. 7 at 27.


The violations identified in the RTEP manifest themselves today as persistent transmission congestion and increasing energy and capacity costs to customers in PJM.  The consequences of unresolved reliability criteria violations include degraded electric service to customers and a greatly increased risk that customer load will need to be curtailed in order to forestall uncontrolled system blackouts.  PJM and transmission owner system operators have a range of emergency procedures at their disposal with which to manage operating circumstances involving the potential for overloaded transmission facilities or unacceptable transmission system voltages.  . . .  Backbone transmission facilities, such as the Susquehanna-Roseland Project, can take 4 to 5 years from the filing of required regulatory documents through the completion of construction.  Planning for the long term brings with it the need to move forward even though changes may arise during the development and construction phases of a project.  What is important to remember is that the operators of the grid should not be provided with a transmission system which must operate on a “knife edge” of reliability for any length of time.

PPL Stmt. 7 at 31-32.



The Company points out that the RTEP includes demand response when it is bid into and cleared through the Reliability Pricing model (RPM) capacity auction as available capacity so that it is a viable committed source to reduce demand under emergency peak load conditions.  PPL Electric St. 7 at 43; PPL Electric RB at 37.  



While the DSM resources may make a difference in the Category A and B violations, they would not affect the Category C violations at all since this category is tested under normal conditions, not peak.  As PJM’s Mr. Herling explained:

Q.
As we sit here today, we don’t really know whether a further retool would change the need for the Susquehanna-Roseland line, do we? If a retool were done to reflect the amount of DR that cleared the RPM auction, we don’t know how it would change it, do we?

A.
Well, No, actually, I can tell you right now that it wouldn’t change anything.  It would potentially delay some of the load deliverability violations.  It would have no impact on -- I believe there were five category C violations in 2012 and 13, it would have no affect on those.  So, I can tell you with absolute certainty that it wouldn’t change the in-service date.

Tr. 1297.  PPL Electric RB at 38.  



Therefore, inclusion of the DSM resources would not affect the Company’s claim that this project is needed.  PPL Electric Stmt. 7-R at 10.  



In addition, it is important to note that the PPL Application was filed on January 6, 2009, and was based on the PJM 2008 RTEP – both dates are prior to the May 2009 RPM Auction.  In addition, failure to provide up-to-the-minute analysis is hardly grounds for censure, when updated information was provided during the course of the case itself.  The March 2009 Retool provides more recent information and analysis.  Considering that the March 2009 Retool incorporates information from the last quarter of 2008, and that it took at least three months to complete (see the discussion regarding the preparation of the RTEP to appreciate the massive amounts of information which must be placed into the system to produce the RTEP, above), there is a reasonable expectation that the information upon which any action will be based will be several months old.  Because of this, the information available will always be several months behind the actual conditions existing.  There is a point in time when the gathering of information must cease in order to permit evaluation and decision.  In this instance, where testimony and exhibits include the March 2009 Retool of the RTEP and discussion of the May 2009 RPM Auction, the Company’s actions were rational.



If the Commission required up-to-the-minute information, it could never act, since the Retool will always be several months behind current conditions.  The Company states that PJM conducts a retool each year.  If the next retool shows that this line is not necessary, then the Company will not build it.  PPL Electric MB at 55.  The Commission has adequate current information in the record to find that this transmission project is necessary.  

ii.
Demand side response and conservation plans of Pennsylvania and New Jersey 



The protesting parties advocate reworking the load forecast by including the anticipated reduction in use due to efforts stemming from PA Act 129 and NJ EMP requirements.



OTS recommends reevaluation of need including the Act 129 and NJ EMP projected savings:

In his Direct Testimony, Mr. Yocca further observes that there are numerous actions being taken in Pennsylvania at this time that may obviate the current need for this project and that the current economic turndown has slowed the growth in both sales of electricity and in the demand for electricity.
  OTS Stmt. No. 1, p. 37.  As he points out, Pennsylvania’s Act 129 of 2008 created an energy efficiency and conservation program requiring each EDC with at least 100,000 customers to adopt a plan, approved by the Commission, to reduce electric consumption by at least one percent of its expected consumption for June 1, 2009 through 

May 31, 2010, adjusted for weather and extraordinary loads.  This one percent reduction is to be accomplished by May 31, 2011.  By May 31, 2013, the total annual weather-normalized consumption is to be reduced by a minimum of three percent.  Additionally, by May 31, 2013, peak demand is to be reduced by a minimum of four-and-a-half percent of the EDC’s annual system peak demand in the 100 hours of highest summer (June through September, 2007) demand during the period of June 1, 2007 through May 31, 2008.  Subsequently, the Commission is to assess the cost effectiveness of the program and set additional incremental reductions in electric consumption if the benefits of the program exceed its costs.
  
Mr. Yocca notes that PPL is specifically required by Act 129 to implement programs to reduce its customer consumption by 382,144 MWh by May 31, 2011, and by 1,146,431 MWh by May 31, 2013.  Also by May 31, 2013, PPL is also required have such programs reduce its peak demand requirements by 297 MW.  OTS Stmt. No. 1, p. 18.  


However, as noted by Mr. Yocca, PJM failed to take these mandated consumption and peak demand in the planning process for the SR Line.  OTS Stmt. 1, pp. 19-22.  Mr. Yocca then renders his very relevant conclusion that - given the Act 129 requirements, it is reasonable to expect that growth in peak demand will be negative through the period ending May 31, 2013.  OTS Stmt. No. 1, p. 20.
  As such, the firm and distinct Act 129 requirements designed to produce a level of electric consumption lower than the level projected by PJM in its computations are critically important here as they undermine the very assumptions underlying the rationale for constructing the line at this time.

OTS MB at 13-14. 



The OCA and ECC also argue that the anticipated reductions from the PA 129 and NJ EMP should be incorporated into the Company’s evaluation of load forecast.  


During cross-examination, Mr. Fagan was questioned about the relevance of PECO’s Act 129 355 megawatt reductions during its top one hundred peak hours to the asserted need for the SR500 line.  Tr. at 1792.  Counsel for PPL suggested through the questioning that even if PECO met its 355 megawatt reduction in peak demand through reductions in its top one hundred hours, that this period might not occur at the same time as the PJM Eastern MAAC peak and that, thus, the statutorily mandated reduction could really have no effect on the need for the SR500 Project.  Mr. Fagan explained during redirect examination, however, why the Act 129 PECO peak demand reductions are critical to the need argument here:


The reason I created this [OCA Exhibit RMF-3 redirect], after reading Mr. Krall's rejoinder testimony and listening to his cross-examination, it became clear that there was a certain amount of misinformation. I believe the Pennsylvania Act 129 law happened to use the top 100 hours as a way to compute a target for PECO.

That target essentially says that PECO do[es] things to reduce your load during the peakiest times of the year. For PECO, that's the summer months, that's particularly hot days. That happens to also be exactly when the PJM Mid-Atlantic system experiences its peakiest load. 


Those are the times that you see the peak loads that are used in the [power flow] models that are used to test for reliability violations. I thought that it was important to at least do the analysis to make sure that the result of the Pennsylvania law would be for PECO, in particular, because it's in the Eastern MAAC portion, that the energy efficiency and/or the demand response programs that PECO undertakes to comply with the law will have the effect, if they comply and they reach their target will have the effect of also reducing the peak loads seen on Mid-Atlantic portions of PJM's system, such that if you were to do a planning study, it would recognize that PECO's Act 129 peak load reductions, indeed, help the system during the tightest times of the summer.

Tr. at 1796-97 (emphasis added).  As Mr. Fagan testified in Direct, the peak load in the eastern MAAC region, and especially in the New Jersey service territories, is a key driver of the claimed need for the proposed SR500 line in 2012.  OCA St. 2 at 6.  With PECO in the eastern MAAC region, its Act 129 peak load reduction mandates by 2012 are important considerations and directly relevant to the need for the SR500 line; without them, the record before this Commission on the evidence of need is incomplete. 

OCA MB at 46-47



OCA counters the Company’s claims that the Pennsylvania goals are aggressive compared to other states, OCA St. 2-S at 7-8; OCA MB at 49, and argues:


Perhaps, most telling is Mr. McGlynn’s testimony, noted earlier, that “Demand reduction initiatives which are largely voluntary cannot guarantee the mitigation of the relevant reliability risks.”  PPL St 8 at 18 (emphasis added).  In contrast, the mandates of Act 129 are not discretionary; rather they are directed by state law, with stiff monetary penalties for non-compliance.  Yet PPL advocates for their total disregard in the transmission planning process.  The NJ Energy Master Plan (EMP) received similar, erroneous treatment by PPL in testimony.

OCA MB at 49.  



Regarding the PA Act 129 and NJ EMP plans, the Company states: 


The purpose of RTEP is to assure that NERC standards are met and that transmission owners are able to provide highly reliable service to customers.  Conservation and demand reductions programs, if successful, will produce benefits to the customers who participate in terms of lower electric bills and are expected to reduce peak energy prices which will benefit all customers.  Transmission line planning, however, is about assuring reliable service to customers under a wide variety of conditions. . .   The transmission system is the ultimate “backstop” for reliable service and must be planned and constructed to provide reliable service under a wide variety of conditions, including the possibility that these newly adopted conservation and demand reduction goals will not be achieved on a timely and on a consistent basis over time.  It would be poor public policy, in my view, to plan PJM’s backbone transmission system on the premise that these newly adopted legislative and regulatory goals for conservation and demand reduction will be achieved on a timely and sustained basis.  

PPL Stmt. 18-R at 5-6 (rebuttal of Douglas A. Krall)



These plans represent the EDCs’ efforts to convince consumers to reduce their consumption of electricity.  They are not a substitute for the responsible planning for transmitting electricity.


While the Company has submitted its Act 129 EE&C Plan in full compliance with the intent of the Act, which is to reduce consumption of electricity, it notes that the Plan itself states that the goals are quite aggressive when compared to those achieved by programs placed into effect in other states.  It is, the Company states, not wise to depend on the potential reductions which have been so difficult to achieve in other states.  PPL Stmt. 18-R at 7.  Besides its own plan, the Company cites the PECO Act 129 Plan as well, which lists a number of factors which may act as barriers to achieving the goals, including:

1.
Consumers lacking or having incomplete information about energy efficiency and demand reduction options.

2.
Limited supply and availability of certain energy efficiency measures (e.g. newer measures manufactured on a limited scale or not yet widely marketed).

3.
Lack of capital to invest in energy efficiency measures and demand reduction enabling technologies.

4.
Lack of staffing or time within businesses and industries to understand and implement the measures.

5.
Lack of interest because energy costs are a small fraction of total cost.

6.
Demand reduction program participants having difficulty sustaining their load shedding capabilities for the entire peak time period.

PPL Stmt. 18-R at 8.



In addition, the Company’s position is that:

. . . Pennsylvania is just now at the initial stages of implementing Act 129. . . .  I do not believe it is reasonable for PJM to include in its regional transmission planning potential demand reductions stemming from a recently enacted piece of legislation that has not yet been implemented.  Although Pennsylvania’s EDCs support Act 129 and have filed EE&C plans to achieve the required peak demand reductions, in my opinion it is premature to rely on proposed as on yet untested programs to plan the regional transmission system.


The purpose of RTEP is to assure that NERC standards are met and that transmission owners are able to provide highly reliable service to customer.  Conservation and demand reductions programs, if successful, will produce benefits to the customers who participate in terms of lower electric bills and are expected to reduce peak energy prices which will benefit all customers.  Transmission line planning, however, is about assuring reliable service to customers under a wide variety of conditions.  . . .there are substantial uncertainties surrounding the ability to achieve Act 129 and New Jersey EMP goals on a timely and sustained basis.  The transmission system is the ultimate “backstop” for reliable service and must be planned and constructed to provide reliable service under a wide variety of conditions, including the possibility that these newly adopted conservation and demand reduction goals will not be achieved on a timely and on a consistent basis over time.  It would be poor public policy, in my view, to plan PJM’s backbone transmission system on the premise that these newly adopted legislative and regulatory goals for conservation and demand reduction will be achieved on a timely and sustained basis.

PPL Stmt. 18-R at 5-6 (rebuttal testimony of Douglas A. Krall, Manager of Regulatory Strategy).  



While there was considerable cross-examination regarding the Company’s attitude towards the ultimate success of the programs it proposed in its Act 129 EE&C Plan filing, the OCA and OTS attempt to paint PPL Electric as being disingenuous was not persuasive.  What was evident instead was that the Company both complied with the Act 129 requirements by developing an aggressive plan to reduce electric consumption and has still taken a conservative approach to planning for the transmission needs of its customers and other consumers in the PJM service territory.  



OCA states that PPL’s Mr. Krall “offered no firm, factual evidence as to why the peak load reductions mandated by Act 129 should be completely ignored for planning purposes.  OCA MB at 49.  Similarly, OCA’s Mr. Fagan provided no firm, factual evidence why it should be included.  The reason for both omissions is that there is no firm, factual evidence regarding the success of plans which have not yet been implemented.  



While there is no question that the mandates of Act 129 are mandatory for the EDCs, the actual reductions are by the ultimate users and are, in fact, largely voluntary.  



OCA advocates “pushing out” a few of the violations for another year or two by including the Act 129 and NJ EMP predictions, just in case additional capacity resources become available.  The argument beginning on page 52 of the OCA MB (“In Later Years Additional Capacity Resources May Be Available”) is sheer speculation, which is inappropriate for use as a basis for denial of these Applications.  Note, too, that a retool of the RTEP is a function performed annually by PJM, not PPL Electric.  



Since the Public Utility Code requirement is that the Company provide reliable electric service, a conservative approach is preferable to gambling on the success of untried – and not yet implemented – conservation plans dependent on the unpredictable behavior of customers throughout the PJM system.  



It is not inconsistent to take a strong stand in favor of energy conservation and efficiency at the same time as a conservative approach to the provision of transmission capacity.  It is analogous to following a strict diet and exercise regimen while maintaining comprehensive health insurance.  



PPL Electric presented testimony which indicates that PJM does not include programs such as these in its modeling unless and until they are reliable in their predictions.  While it may be reasonable to expect the EDCs to actively seek to comply with the reductions required by Act 129, it is not reasonable to model expectations into the RTEP until the plans are in effect and proven to work.  Programs which have not yet been implemented, regardless of the earnestness with which they are presented, have not yet reached that level of reliability.  While reduction goals are admirable, they cannot play a decisive role in responsible transmission planning, where the consequences of reliance on speculation which proves to be overly optimistic means that somewhere along the route, the lights go out.  The risk is simply unacceptable.  

iii.
Sufficiency of alternative solutions



OTS, ECC and OCA are disturbed that the solutions evaluated by PPL Electric are transmission solutions.  The regulation provides that the Commission will not grant the application unless it finds and determines as to the proposed HV line:


(1)
That there is a need for it. 


(2)
That it will not create an unreasonable risk of danger to the health and safety of the public. 


(3)
That it is in compliance with applicable statutes and regulations providing for the protection of the natural resources of this Commonwealth. 


(4)
That it will have minimum adverse environmental impact, considering the electric power needs of the public, the state of available technology and the available alternatives. 



52 Pa. Code § 57.76(a).  



The OCA offers its interpretation of the regulation:


Moreover, as the record shows, it is also clear that demand response or energy efficiency measures were not considered as possible solutions nor were any analyses done of the amounts or locations where such measures would reduce the need for increased transmission.  . . . As the Applicant here, PPL has relied on PJM to create the possible universe of alternatives.  PJM, however, only has one way to deal with potential reliability issues – build new transmission infrastructure.  The OCA submits that without any analysis of the level of Demand Response resources that could alleviate the need for this line, the Applicant here, PPL, has failed to carry its burden of proof as to the analysis of “all available alternatives.”

OCA MB at 60.



The wording of the regulation is “the available alternatives,” not “all available alternatives,” and the phrase modifies the requirement that the Commission find that the proposed project “will have minimum adverse environmental impact.”  52 Pa. Code 

§ 57.76(a)(4).  Further, the Company does, in fact, discuss the Demand Response resources which are included in the RTEP preparation under the specific circumstances set forth there, i.e., after clearing in an RPM Auction.  As discussed above, this would have no effect on the ten Category C violations since demand response resources are only available during peak emergency conditions, and Category C violations are modeled under normal conditions when demand response resources are not available.



With the addition of the Susquehanna-Roseland 500 kV line, all of the violations identified in the RTEP as single or double contingencies will be resolved.  Tr. 1628 (McGlynn).  Even when running the contingency tests where one or two facilities are removed from service, and the Susquehanna-Roseland line is one of those, the violations have been resolved.  Tr. 1629.  


It’s almost always possible to say that a larger, higher-capacity system reinforcement, such as the S/R 500 kV Line, will have a greater positive impact on line loadings over a longer period of time than a lower-voltage reinforcement, such as a 230 kV line, would be expected to have.  However, if the lower-voltage option deals with the reliability violations in a less expensive and less intrusive manner, it can be the preferred alternative.  In reviewing the impact of reduced peak load forecasts and other changes on the need for S/R, this review should also consider whether a less expensive alternative will suffice.

OCA Stmt. 1-S at 5.



OCA witness Fagan states that the load forecast must be updated in order to properly assess current need for the proposed line.  He states that even the most recent March 2009 Retool is now outdated.  OCA Stmt. 2 at 2.  However, he does not testify that updated information would result in elimination of the planning violations, or at what point the information is current enough to justify beginning construction.  Since no project can be performed overnight, the need must be anticipated and addressed far enough in advance to ensure reliability system-wide.  The issue is whether the need has been adequately proven to justify this project.



Given the time that it takes to obtain approvals and to get construction underway, there has to be a point at which the currently available information can be relied upon.  The forecast relies on usage history and a projection of use into the future for fifteen years.  A few months’ information is not likely to have a drastic effect on the overall projections.



Paul McGlynn from PJM stated:


The Susquehanna-Roseland Project is a robust transmission solution to the violations identified in the 2009 RTEP.  The numerous thermal violations that appear in 2012 and extend out throughout the 15-year planning horizon are compelling evidence that a robust solution is required.  As Mr. Herling describes in his testimony, over 130 upgrades have already been approved by PJM in past RTEPS for lower voltage facilities in New Jersey.  “Band-aid” measures, including rebuilding lower-voltage lines will not provide a lasting solution to the wide range of violations of NERC Reliability Standards present throughout the 15-year study period.  

PPL Electric Stmt. 8-R at 7.

In the same vein is the following suggestion from ECC:

 . . . . Thus, it appears that a potential alternative to the Susquehanna-Roseland line, that has not been evaluated by PJM or PPL, could be to build a short line from Bergen, NJ into the “load pocket” near Roseland.  Perhaps a better solution would be to deny the request to ship power out of northern New Jersey into the lucrative New York electrical market, thus preventing a potential “reliability issue” from arising.


Most important for this proceeding, however, is the fact that, despite material changes to predicted potential future issues since 2007 – the issues are less severe than predicted even a year ago – no one has determined whether a cheaper or less intrusive fix exists for the potential future issues.  Thus, PPL’s application must be denied.

ECC MB at 16-16.



This cannot be emphasized strongly enough:  there is no evidence in the record to support a claim that a short line from Bergen, NJ into an area near Roseland would eliminate the reliability violations appearing in the RTEP, nor is there any possibility that PPL Electric could “deny the request to ship power out of northern New Jersey.”
  This alternative does not fall within the realm of “available,” within the meaning of the regulation.  



Further, an unsubstantiated claim appearing in a party’s brief without supporting evidence in the record does not provide a legitimate reason to deny an Application.
  It is axiomatic that a party may not introduce conjecture in a brief and masquerade it as legitimate fact, just like the Commission may not make up facts which do not appear in the record and then base a decision on them.  This would be a flagrant violation of the due process rights of the parties to the case.



In an additional attack unsupported by fact or law, OTS argues:


As such, while PPL may argue that such a focus upon solving only the potential reliability violations in Pennsylvania is not the standard to be applied by the Commission in considering approval of its present Application, the Commission should certainly consider the fact that the underlying rationale for the presently proposed line, to the extent it presently exists at all, may have been completely unnecessary had PPL dutifully sought, discovered and implemented solutions to the reliability violations projected to occur in their own and the other affected Pennsylvania electric distribution companies’ service territories.

OTS Reply Brief at 20-21.



This claim that PPL Electric had not acted appropriately in the past is not accompanied by a citation to the record because this is the first time that it is raised.  If there were evidence to cite to support a claim of utility misconduct, then it should have been introduced, subject to discovery, cross-examination and rebuttal, after which it could be cited.  Without such evidence, the claim – especially when stated for the first time in a reply brief, leaving the utility no opportunity to respond -- is inflammatory and inappropriate and will be disregarded.
  Ironically, what PPL is doing with this Application is dutifully seeking authority for solutions to the reliability violations, and for that they are coming under fire.  




The problem is a transmission problem; therefore, it is no surprise that solutions entertained are transmission solutions.  As discussed herein, the PJM stakeholders considered 30 different transmission combinations in the 2007 RTEP.  PPL Electric Stmt. 8 at 26.  The record evidence is sufficient to support a finding that the Company evaluated alternatives sufficient to satisfy the regulation.  



The “wait and see” approach has no legitimate place in transmission planning.  Cross-examination has highlighted the fact that the standards which are listed as violations in the RTEP, are planning standards, and that the overloads are projected overloads.  Admittedly, there is no way to accurately predict the exact conditions which will exist in the future.  The Company addressed this as follows:

. . . you can’t say for certain that there will be an outage of one particular line or another particular line.  But if that outage does occur, then from the load model results, we have seen that there were 23 elements of 23 lines that would exceed, they would be loaded to on current level that would exceed the emergency rating of that transmission line in the summertime.  And of course, if you operate a transmission line at its emergency rating for more than, you know, a certain period of time, you will damage the conductor because of the excess heat that the conductor will have to carry.  

Tr. 1721-1721 (Olinick).


There was a 230 kV line proposed as an alternative, and the Company response was that it would have been nothing more than a temporary solution to the reliability violations:

PJM had looked at that 230 kV option and that option didn’t even really come up for more comment to PPL Electric because it was just such a weak solution to the overall problem of the 23 violations.  To run a 230 kV line between Stanton over into New Jersey is just an inadequate solution for the magnitude of the problem that exists over in northern New Jersey.  You need to have a stronger line such as a 500 kV line to connect the PPL Electric system into northern New Jersey to get any kind of an effect that would reduce the 23 violations.

Tr. 1724-1725 (Olinick).



As the Commission stated in the TrAILCo decision, “This Commission has an obligation to enhance regional reliability and mitigate transmission constraints in order to reduce congestion for ratepayers in Pennsylvania and adjacent jurisdictions.  66 Pa. C.S. § 2805.  In addition, the Commission recognized that new transmission is a necessary byproduct of Pennsylvania’s advancement towards being a national leader in renewable generation, which must also be transmitted.  And, “one cannot easily distinguish between transmission efficiency projects and reliability projects within a congested region.  Removing congestion resolves reliability violations, and vice versa.  There is nothing inherently wrong with removing reliability violations on a heavily congested line through construction of a new transmission line.”  TrAILCo at 32.  



For the Company’s discussion regarding the transmission alternatives to this project which were considered, see PPL Electric MB at 39, reproduced herein at Section B.  For a discussion of the environmental impacts and the reasons that Route B was chosen, see Section C.  



OTS argues that there is insufficient evidence that the future violations require present action:


Regarding the question as to whether there exists a present need for the construction of the line, OTS Witness Yocca rendered his opinion that PPL has not demonstrated that the expected reliability criteria violations identified for Pennsylvania, segregated from those outside Pennsylvania, must be addressed here in 2009.
  OTS Stmt. No. 1, pp. 13-14.  He further asserts that such a consideration is of paramount importance, as the Commission is entitled to a demonstration from PPL that action on the identified potential Pennsylvania reliability violations needs to be undertaken now.  As such, he questions whether the Application is premature as to Pennsylvania reliability issues expected to occur in 2013 and whether the current submission of the proposed transmission line project is currently being driven by the need to address the identified reliability expected to occur outside Pennsylvania, a number of which are anticipated to occur earlier than 2013.  OTS Stmt. No. 1, p. 14.  Stated another way, if the entire driving force for construction of the proposed line now is for potential violations outside the Commonwealth, surely this Pennsylvania Commission should, at the very least, be apprised of that fact when considering the exercise of its own authority to determine the present need for the project.  However, the present record provided by PPL fails to make this necessary distinction between the Pennsylvania and non-Pennsylvania violations in their efforts to support the claimed rationale for constructing the line.


Most importantly, on the issue of the present need for the project, OTS Witness Yocca presents his conclusion that “[A]ll of this information indicates that if the current transmission grid in Pennsylvania is currently adequate, and that there is no need at this time for the line to be constructed.”  OTS Stmt. No. 1, p. 22.  As such, OTS contends that PPL has failed to meet the requirement of 52 Pa. Code § 57.75(e)(1) that a present need for the project be demonstrated by a preponderance of the evidence.

OTS MB at 12.



The Company responds to this approach as follows:


OTS’ arguments are inconsistent with Pennsylvania law, with the manner by which the PJM transmission system has been planned and operated for many years, and with current federal and Pennsylvania policy supporting regional planning and construction of regional transmission facilities. 


First, OTS’ Pennsylvania-specific position is inconsistent with Pennsylvania law.  A review of the provisions of Pennsylvania’s Electricity Generation Customer Choice and Competition Act (“Electric Competition Act“) clearly demonstrates that Pennsylvania acknowledges the importance of, and supports maintaining, a reliable regional transmission system.  

· Section 2802(12) of the Electric Competition Act provides that “[e]lectricity industry restructuring should ensure the reliability of the interconnected electric system by maintaining the efficiency of the transmission and distribution system.”  (Emphasis added.)  66 Pa. C.S. § 2802(12).

· Section 2802(20) of the Electric Competition Act provides that “[s]ince continuing and ensuring the reliability of electric service depends on…conscientious inspection and maintenance of transmission and distribution systems, the independent system operator or its functional equivalent should set…inspection, maintenance, repair and replacement standards and enforce those standards.”  (Emphasis added.)  66 Pa. C.S. § 2802(20).

· Section 2805(a) of the Electric Competition Act required that the Commission work with the federal government, other states in the region, the North American Electric Reliability Council and regional transmission organizations, like PJM, “to operate the transmission system” and “ensure the continued provision of adequate, safe and reliable electric service to the citizens and businesses of this Commonwealth.”  66 Pa. C.S. § 2805(a).

These statutory provisions evidence Pennsylvania’s support for maintaining a reliable regional transmission system.  Further, these provisions clearly recognize that PJM, as the RTO, is a key component of successfully ensuring that the interconnected transmission system is operated both reliably and efficiently, including issues regarding “repair and replacement standards and enforce[ment] [of] those standards.”  Moreover, Section 2805 specifically identifies the importance of NERC to ensure the continued provision of reliable electric service in Pennsylvania.  Contrary to OTS’ assertions, the objectives of these statutory provisions cannot be achieved through an analysis of Pennsylvania’s transmission system on a stand-alone basis.  Instead, the Commission is to consider the overall operation of the transmission system on a regional basis.  Therefore, OTS’ contention that a Pennsylvania need and benefit analysis is required is contrary to Pennsylvania law. 


Second, Pennsylvania’s participation in PJM and specifically the S-R Transmission Line, provides substantial benefits to the Commonwealth and its citizens.  In his Direct Testimony, Mr. Herling explained PJM’s role as an RTO is estimated to produce as much as $2.3 billion per year in benefits and economic value for the region PJM serves.  PPL Electric St. 7, pp. 8-9.  Indeed, Mr. Herling identified a number of examples of the areas of savings that the PJM region experiences including:

· Reduced production costs related to the reduction in transmission system congestion resulting from approved transmission infrastructure projects in the PJM RTEP; 

· Required installed capacity reserves are reduced due to the increased load diversity achieved by operation of a larger PJM footprint.  If utilities were operated independently, they would need to carry a sufficient amount of installed generation capacity reserve to meet their own reliability requirements.  The PJM installed capacity reserve requirement is significantly less compared with the total amount that would be required if each area calculated its own requirement.  

· Increased efficiency of wholesale markets by eliminating pancaked rates, internalizing parallel flow, managing congestion efficiently, and operating competitive markets for energy, capacity and ancillary services.  At the same time, PJM  ensures the continuation of reliable operations and planning of the grid in both real-time and for the planning horizon.

PPL Electric St. 1-R, pp. 2-4.


No party in this proceeding, including the OTS, appears to challenge the value derived from Pennsylvania’s participation in PJM.  Nevertheless, OTS would reject the regional planning and construction of a specific line unless a specific identified benefit for Pennsylvania can be identified for that line.  


Pennsylvania customers benefit, and have benefited for many years, through the regional planning and efficient operation of the PJM RTO.  A reliable transmission grid is what makes all of this possible.  The S-R Transmission Line has been approved by PJM because it resolves reliability criteria violations.  The S-R Transmission Line also contributes to the continued provision, to all PJM customers, of the benefits noted above.  Moreover, as explained in Section IV.B.1.g, there are specific benefits to Pennsylvania from the proposed S-R Transmission Line including:

· addressing identified NERC violations on Pennsylvania transmission facilities;  

· incorporating a previously identified PPL Electric transmission project, currently estimated to cost $75 million, into a single project;

· reducing congestion costs in PJM; and

· addressing identified voltage issues and generation stability limits in northeastern Pennsylvania.


Third, OTS’ position is contrary to the Commission’s stated policy of regional transmission planning.  PPL Electric witness Kleha explained that the Commission is an active participant in the PJM stakeholder process and proceedings before the FERC regarding wholesale energy markets and regional transmission planning.  It also is active in regional organizations that were formed by state commissions in the Mid-Atlantic (Organization of PJM States, Inc.) and in the Midwest (Organization of MISO States) regions.  PPL Electric St. 11-R, p. 4.  Mr. Kleha also identified the Commission’s stated support for regional transmission planning.  Specifically, in April 2009, the Commission filed comments with the FERC wherein the Commission stated that the FERC:


[E]stablished an open regional transmission planning process as a core RTO function because without a regional process, regional transmission upgrades revert to an ineffective, inefficient and chaotic and balkanized process in which each individual transmission owner plans only for its own commercial interests.
  

Further, the Commission added that: 

[N]o individual transmission project’s effect on the regional grid can be evaluated in a vacuum – transmission planning must optimize the interconnected grid and evaluate all proposed projects together, selecting that combination of projects that best serves the region as a whole.
 (emphasis added).  


Moreover, in a FERC proceeding related to rate incentives for a transmission project that was not approved by a regional transmission planning process, the Commission stated that:

Large backbone facilities provide benefits to the source region by making more efficient use of unused or underused generation capacity, by providing revenues to generators in the source region that would otherwise not exist, and by rendering the existing fleet more viable.  Ultimately, they may contribute to encourage generation investment in the source region.


Sink regions obviously benefit from having their generation adequacy problems addressed, particularly where part of the reason for generation shortages has to do with environmental or other restrictions on new facility development.  In addition, sink regions see a real reduction of congestion costs because backbone transmission permits supplanting high cost local generation with lower-cost competitive generation (and promotes competition).


Regions in the middle, not directly or primarily served by the line, may enjoy some direct benefits.  Those benefits could include reduction in parallel flow, permitting the middle regions to more efficiently schedule generation in the region, and protecting the middle regions from the detrimental effects of added congestion affecting their neighbor (sink).  However, backbone facilities are generally planned to address a unique and major long-term interregional flow problem, and no generalizations can be made that all regions share equally in the benefits and burdens of such projects.


These comments are consistent with the statutory provisions identified above and confirm that the Commission does not subscribe to OTS’ view of assessing the need for, or the benefits of, regional transmission lines such as the S-R Transmission Line on a Pennsylvania-only basis.  Rather, the Commission recognizes that the need for such lines must be evaluated on a regional basis, even if Pennsylvania is not directly or primarily served by the line.  It is evident that the Commission is cognizant that Pennsylvania is not an island, and therefore it cannot plan or operate its transmission system independently of the entire region.


Finally, OTS witness Yocca discusses the need for more regionally focused planning and solutions designed to address the needs of Pennsylvania.  OTS St. 1, p. 16.  However, what Mr. Yocca is advocating is not regional planning, but local planning.  As explained by Mr. Herling, Mr. Yocca proposes to carve up the grid into single state areas and to solve the needs of each state in isolation with solutions within the boundaries of that state.  PPL Electric St. 7-R, p. 5.  Mr. Yocca’s argument fails to recognize that the states within the Eastern Interconnection are highly integrated on an operational basis, and infrastructure planning must recognize that integration.  Id.  It would be improper for Pennsylvania to accept all the benefits from its participation in PJM and then fail to support an identified need for the region based upon a parochial view of the benefits.

PPL Electric MB at 44-48.



The reasons cited by the Company and listed above are correct, persuasive and adopted here.  In addition, on a much more basic level, a review of the cited regulation shows that it states:

§ 57.75. Hearing and notice.

* * *

(e)
At hearings held under this section, the Commission will accept evidence upon, and in its determination of the application it will consider, inter alia, the following matters: 


(1)
The present and future necessity of the proposed HV line in furnishing service to the public. 

52 Pa. Code § 57.75(e)(1)(emphasis added).



It is clear from the testimony that construction of transmission facilities cannot be accomplished overnight.  Therefore, PPL Electric must anticipate the future needs of the system in order to satisfy its statutory requirement that it provide adequate, efficient, safe and reasonable service under Section 1501 of the Public Utility Code.  66 Pa. C.S. § 1501.  The adequacy of the current transmission grid in Pennsylvania today will not provide a defense to a future claim that PPL Electric knew it was facing a need for expanded facilities and did not act in time to circumvent problems which were properly modeled and identified two years in advance.  



OTS and ECC claim that there is no proof that there is no regional, less cost alternatives for the Pennsylvania violation: 


Additionally, simply arguing, as PPL does here, that the proposed massive high voltage line must be authorized solely because it has been demonstrated that it would serve to address all Pennsylvania specific reliability concerns clearly misses the point.  The same argument could be made in defense of a proposed new transmission line to run from the west coast to the east coast of the U.S. and just happened to run through northeastern Pennsylvania.  Here, as in that hypothetical, consideration must be given as to whether such massive approach is the best among alternatives to resolve the reliability criteria violations projected to occur several years from now in Pennsylvania.  The fact of the matter is that the Commission has not been provided sufficient record evidence to allow for a proper comparison of the costs and benefits of different solutions to the reliability criteria violations because none were presented for its consideration.

OTS MB at 26.



Here, OTS points out that the Company must prove that the 500 kV line is the best alternative to resolve reliability concerns, then switches gears to state that this cannot be determined without a comparison of costs and benefits of different solutions.  This is not correct.  It is true that the Company must first prove that the solution is a 500 kV line (it has done so, see Section B.1), but then the review turns to the route which is best, not a cost/benefit analysis of the discarded alternatives.  Reliability is not a function of cost.  Rather, cost is involved where the cost of the alternate routes are compared, after proving need, and the Company did provide those estimates in the comparisons of the three alternate routes.  



The protesting parties seek to create doubt by alleging that there has been no real examination of alternatives to the proposed Susquehanna Roseland 500 kV transmission line.  The ECC, for example, alleges that the Commission must deny this Application because “no one has determined whether a cheaper or less intrusive fix exists for the potential future issues.”  ECC MB at 16.  The Company’s discussion of need indicates that the PJM members evaluated over thirty options, and the conclusion was that the cheaper, less intrusive fixes were not enough to address the NERC violations.  



The point of this regulation is that the Commission must find that the proposed line has minimum adverse environmental impact, and in deciding what “minimum adverse environmental impact” is, the Commission will consider the electric power needs of the public, the state of available technology, and the available alternatives.  



What the regulation does NOT require is an evaluation of “all” available alternatives, and to interpret the wording as such would set a standard too high to meet. For example, an alternative would be to build sufficient generation in New Jersey to eliminate the need for imported power, but that is neither practical nor logical (nor part of the evidentiary record).  There would be an unlimited number of alternatives to consider if the Company and then the Commission were required to identify and evaluate them all.  This approach would effectively eliminate siting HV lines in Pennsylvania, a goal clearly not intended by the regulation.  The key phrase in the regulation is “minimum adverse environmental impact,” and the consideration of “available alternatives.” 



The Company responds:


As noted by Mr. Herling, PJM and its stakeholders considered 30 alternative transmission combinations in the 2007 RTEP analysis that resulted in the selection of the S-R Transmission Line submitted to and approved by the Board in 2007.  PPL Electric St. 7, p. 26.  In addition, as explained by Mr. McGlynn, during the course of the 2007 RTEP, consideration was given to installing new conductors on various 230 kV lines, so that the overloaded facilities were capable of transporting more power.  PPL Electric St. 8, p. 26.  However, this approach was dismissed given the number of facilities that would need to be upgraded, the significant number of prior upgrades that had already been performed on these facilities, and because it would not provide a long-term solution to the reliability issues that had been identified.  Id.  


In addition, as explained by Mr. Herling, PJM’s RTEP process includes a continuing evaluation of the transmission system to identify potential reliability violations and to check whether previously approved projects, like the S-R Transmission Line, are still required.  Tr. 1379.  Subsequent RTEPs and “retools” test the transmission system, using updated assumptions, to identify potential reliability violations.  Tr. 1377.  Such an analysis was completed relative to the S-R Transmission Line in the 2008 RTEP and in the March 2009 Retool.  As explained by Mr. Herling, both of these later studies again identified numerous reliability violations in northeastern Pennsylvania and northern New Jersey.  Tr. 1381.  


The results of the 2008 RTEP and the March 2009 Retool were presented to the members of PJM’s TEAC for review and the opportunity to present other alternatives.  Tr. 1384-85.  No new alternatives were presented by PJM or any of the members of the TEAC.  Therefore, both the 2008 RTEP and the March 2009 Retool confirmed that the S-R Transmission Line was the best solution to address the identified reliability violations.  Tr. 1379,1381.  


Moreover, the OCA is simply wrong in its assertion that PJM’s RTEP process disregards all other possible solutions following the approval of a particular transmission solution.  OCA Main Brief, p. 62.  As an example, Mr. Herling cited the Mid-Atlantic Power Pathway (“MAPP Line”).  As part of an RTEP retool, new alternatives for this line were suggested and were fully analyzed.  Tr. 1385.  The fact that no new alternatives were suggested during the course of the 2008 RTEP or March 2009 Retool relative to the S-R Transmission Line does not prove that other alternatives were disregarded.  Instead, it simply proves that the S-R Transmission Line has been evaluated in three consecutive RTEP analyses, integrating changing conditions since the original approval of the project in the 2007 RTEP, and that there is no other available solution.  Id.  Even under a wide range of changing system conditions since 2007, the S-R Transmission Line is still required to be in service by June 1, 2012 to address the identified reliability violations.
  Id.

PPL Electric RB at 31-32.



The Company testified that potential non-transmission solutions included market-driven additions of new generation capacity and demand side management resources located in the eastern part of PJM.  PPL Electric Stmt. 7 at 34.  Note, too, that the Company has provided more detail regarding two transmission Alternatives considered, a Bossards-Jefferson-Roseland 500 kV line, and a Stanton-Roseland 230 kV line.  FOF 67; PPL Electric Stmt. 7 at 33, reproduced in part herein at pp. 109-110.  The Company has considered available alternatives prior to preparing and filing this Application, consistent with the establishment of the “need” portion of the case.  

iv.
Necessity of a cost/benefit analysis: 


With strong assertions advancing the OTS position, OTS Witness Yocca offers his recommendations as an OTS expert technical witness that, at a minimum, all applicants seeking to construct a new transmission line here in Pennsylvania should be specifically required to provide cost data on alternatives to eliminate individual reliability criteria violations in addition to data provided to support proposals for major backbone transmission projects.  OTS Stmt. No. 1, p. 36.  Further, Mr. Yocca contends that such applications should be made to show the impact of any major transmission project on all Pennsylvania ratepayers.  OTS Stmt. No. 1, p. 36.  


As this entire discussion makes clear, absent the necessary record evidence, the Commission is denied the opportunity to determine whether or not the benefits of the major transmission line proposed here do, in fact, exceed the corresponding costs to Pennsylvania, its public utilities and its ratepayers - and thereby are consistent with the public interest. 

OTS MB at 27.



OCA presents the issue by discussing the FERC cost allocation procedure and acknowledging the concern expressed by Commission Chairman Cawley regarding its fairness in the TrAILCo case, and stating, “The Commission should give no less consideration to the substantial costs that will be imposed on PJM ratepayers both within and outside Pennsylvania, in the instant proceeding.”  OCA MB at 99.  



The Company characterizes this as follows:


OCA’s contention is nothing more than an attempt to bootstrap expressions by the Chairman of concern about the manner in which FERC and the PJM allocate revenue requirement associated with larger transmission projects among the beneficiaries of the projects into an absolute requirement in state siting proceedings; it is nothing of the sort.  The Chairman’s comments related to allocations of revenue required transmission lines at 500 kV or greater among the various transmission zones it will serve.  FERC determines such allocations, not the Pennsylvania Commission.  The Chairman stated specifically that the matter was for consideration by the FERC and PJM.  He made no indication that such concerns relate to Pennsylvania siting proceedings.  Statement of Chairman Cawley, Application of Trans-Allegheny Interstate Line Co., Docket No. A-110172 (Nov. 13, 2008).  


Further, a cost-benefit analysis is an economic concept.  It applies only to a transmission project based on economics.  It does not apply to a transmission project designed to resolve reliability issues.  The benefit of the S-R Transmission Line will be that the lights will stay on.

PPL Electric RB at 53-54.



The last three sentences tell the entire story:  this is about reliability, not economics.  Even so, the Company pointed out that there is an economic benefit:


In addition to improving the reliability of service in the PJM, the S-R Transmission Line is expected to produce economic benefits in the form of reductions to congestion costs.  Congestion costs are charges attributable to limitations on the transmission system that result in increased costs of energy delivered at a given location on the transmission system.  The S-R Transmission Line, in conjunction with other major RTEP projects, is expected to reduce congestion costs in the PJM, including a reduction in congestion costs on the order of $150 million per year in the PPL Electric transmission zone alone.  PPL Electric S. 7, p. 27.

PPL Electric MB at 170, fn 62.  



The OTS recommendation would impose a new requirement to be met by a utility seeking approval to site a high voltage transmission line.  Without determining the merits of the recommendation, this recommendation itself must fail in this case.  The requirements which must be met by an applicant must be in effect at the time that the application is filed.  The regulations which govern this proceeding were subject to the rigorous, albeit time-consuming rulemaking process which is designed to ensure that no Commonwealth agency can arbitrarily impose requirements across the board without undergoing the scrutiny of the Office of Attorney General, and the General Assembly, as well as the participation of the governed industry and the general public, all of which have an opportunity to comment publically prior to the ultimate approval process by the Independent Regulatory Review Commission (IRRC).  While OTS may recommend that the Commission begin this process in order to propose that a cost-benefit analysis become routine in HV transmission line siting cases, this proposal may not be applied as a requirement in an on-going case.  



OTS attempts to make it appear that the Company has failed to provide vital information by not submitting a cost-benefit analysis and by not being able to quantify the overall impact on Pennsylvania ratepayers:

As such, it appears that PPL has not even attempted to refute the contentions in the OTS Main Brief that no cost versus benefit analysis can be conducted for the project due to the inadequacy of pertinent information; that no cost comparison can be made of possible alternative solutions to the individual reliability criteria violations because PJM made no effort to identify such alternatives; and that PPL does not have access to the information needed to calculate the overall financial impact on Pennsylvania ratepayers.  OTS M.B., p. 25.  Assuming that ALJ Colwell and Commission consider the OTS conclusion to be thus undisputed as OTS alleges, we respectfully recommend that due recognition be given to the significance of such dearth of information during their respective deliberations on the question of the adequacy of the instant record to support approval of the line.


At page 170 of the PPL Main Brief, on the subject of the allocation of the costs of the proposed project among all transmission service providers with PJM, the Company notes that OTS Witness Yocca agreed on cross examination that the allocations are not a proper basis for the Commission to deny the Application.  PPL M.B. p. 170, citing Tr. p, 1846.  However, on the subject of Cost Allocation, PPLs’ and other parties’ main briefs duly note that the question of the proper allocation of this and any other proposed 500kV or higher line is under review as a result of a recent appellate court decision.  Ill. Commerce Comm’n v. Fed. Energy Regulatory Comm’n, 2009 U.S. App. LEXIS 18311 (7th Cir. Aug. 6, 2009).
  Thus, as pointed out by OCA, PPL does not presently know whether PPL customers will be paying 5% or $60 million of the project and, given that every PJM transmission zone pays a proportionate share of the project costs based upon its annual peak load, PPL does not know how much of the remaining $1.4 billion in project costs will be borne by other Pennsylvania electric utility customers.  OCA M.B., p. 97.  

PPL does acknowledge this uncertainty but argues that it should not affect the Commission’s approval of the project.  PPL M.B. p. 169.  Respectfully, regardless of whether or not PPL is correct that such uncertainty cannot be part of the Commission’s criteria for considering the instant Application, OTS considers such present uncertainty regarding the potential allocation of a billion and a half dollars - and particularly as to Pennsylvania ratepayers - to be a matter of great concern.

OTS Reply Brief at 23-24.



Clearly, the Company cannot be expected to have finalized the costs of a project which has not yet been approved, or to have gleaned the final outcome of the rate question (still undecided) which stems from the 7th Circuit case cited in its Reply Brief.  Cost allocation is, unquestionably, “a matter of great concern,” but it is also, unquestionably, a secondary concern where electric reliability is the primary concern.  PPL Electric is correct in stating that the cost should not affect the Commission’s approval of the project where need has been established.  A more detailed discussion regarding cost allocation appears at Section C (13), below.

v.
Request for Collaborative



The OTS suggests that a collaborative could be useful here, since it was so successful in the TrAILCo case.  OTS MB at 26-27.  
The Company is adamantly opposed to this:


The reliability violations supporting the need for the S-R Transmission Line were first identified in PJM 2006 RTEP and all subsequent RTEP analyses have reaffirmed this need.  PJM’s RTEP analysis that resulted in the identified need for the S-R Transmission Line was not determined by PJM in isolation.  Instead, all of the RTEP processes related to S-R Transmission Line were completed via an open and transparent stakeholder process approved by the FERC.  As detailed in PPL Electric’s Initial Brief and again in this Reply Brief, the need for the S-R Transmission Line is clear, and no more “band-aid” solutions exist as over 130 such solutions have already been implemented.  PPL Electric St. 7-R, p. 7.  Moreover, all updates have affirmed the need for the S-R Transmission Line, and no new solutions have been identified.  Under these circumstances, a collaborative would serve no useful purpose.  

In addition, recognizing that the record is closed and that there is no time for a retool, OCA, in the alternative, suggests that PPL Electric agree to waive the 12-month decision time frame established under the Energy Policy Act of 2005 to allow PPL Electric in order to permit an updated retool.  OCA Main Brief, pp. 70.  PPL Electric opposes a further retool and OCA’s suggestion to extend the 12-month deadline because either alternative will prevent a timely Commission decision and unnecessarily delay construction of the S-R Transmission Line to address the identified reliability violations in 2012.  As shown through PPL Electric’s testimony, its Initial Brief and now in this Reply Brief, the evidentiary record clearly supports Commission approval of the S-R Transmission Line now.  No additional retool analyses are required, and a waiver of the 12-month decision timeframe is inappropriate.  The S-R Transmission Line is required to address numerous and persistent NERC reliability violations that will begin to occur as early as 2012.  PPL Electric and PSE&G will already be very hard pressed to meet this in-service date.  Further delay will defeat any reasonable chance of completing the line on time.

PPL Electric RB at 43-44.  



This Application must have a Commission decision no later than January 2010 or the Commission may lose jurisdiction to FERC.  Therefore, without Company waiver
 of the 12-month decision timeframe, this point is moot.  

2.
Need for the Proposed Lackawanna Substation TC "2.
Need for the Proposed Lackawanna Substation" \f C \l "3" 


Kenneth B. Kuhns, Siting Supervisor in the Transmission Operations Department of PPL Electric, sponsored PPL Electric Statement 13.  He testified that the proposed substation will be 600 feet by 600 feet or approximately 8.26 acres.  The entire area will be fenced in, gated and locked to prevent unauthorized access.  The control equipment building will be contained within the fenced-in area.  The building will be 60 feet by 40 feet and constructed with corrugated aluminum set upon a concrete foundation.  The building will not contain water, sewer, or any other municipal service.  Heating and air conditioning will be provided to the extent required by the sensitive electric equipment contained within, without which the substation could not function.  PPL Electric Stmt. 13 at 5.




In addition, the proposed substation is consistent with the zoning ordinance of the Borough of Blakely.  PPL Electric Stmt. 13 at 5.  



The Commission is charged with deciding whether the building is reasonably necessary for the convenience or welfare of the public.  53 P.S. § 10619.  The OCA and OTS have taken no position on the need for the proposed Lackawanna Substation.  
The ECC states its opposition:
The voltage issues that PPL claims may exist in the future at or near the Lackawanna substation do not require the running of a 500 kV line to Lackawanna.  See ECC Cross Ex. 3.  As PPL’s Michael DeCesaris, the former head of PPL’s planning department, explained:


You wouldn’t be doing this (Susq – Lack) as a standalone project.  There are less costly alternatives to improve voltage (i.e., cap bank) and other ways to solve N-2 without this.


ECC Cross. Ex. 3 at 1.  PPL’s Gregory Smith, on cross, testified that less costly alternatives to deal with the potential future issues PPL identified near Lackawanna include the addition of capacitor banks at the Lackawanna substation.  Tr. at 868-9.  A capacitor bank is “a device that stores voltage, and it provides voltage support.  It's something that utilities often locate at substations out along the line, in order to support voltage levels.”  Id.  Other ways to address potential voltage issues include changing taps on a transformer and installing larger transformers.  Tr. at 869-70.

Because a new transmission line as large as the proposed Susquehanna - Roseland 500 kV line would be overkill for the potential future voltage issues identified by PPL near Lackawanna, the “decision to go through Lackawanna will hinge on the siting study and the evaluation of alternative line routes”.  ECC Cross Ex. 3 (September 7, 2007 email from PPL’s project leader Gregory Smith).

However, as discussed below, PPL and PJM did not properly evaluate alternative routes.  Thus, PPL cannot prove that they “need” to go through Lackawanna (and/or continue on through Saw Creek Estates) – just that they want to.  For example, routes A and B both follow the identical path to Lackawanna, and continue on beyond Lackawanna until they diverge (for a time) at a point near Hawley.  Tr. at 820-1.  Certainly these are not “alternative” routes – both go right to Lackawanna.  And, more importantly, as discussed below in section C, PPL chose the line route before Louis Berger and Associates completed the “siting study”.  As a result, PPL cannot prove that the Susquehanna - Roseland line needs to go through Lackawanna.

ECC MB at 26-27.



The Company position is:


The proposed Lackawanna 500-230 kV Substation is an integral part of the overall system reinforcement plan to address and remedy the overloaded transmission lines and the insufficient transformer capacity in the Lackawanna area.  As such, the Lackawanna 500-230 kV Substation is required to resolve the 23 violations of NERC Reliability Standards in eastern Pennsylvania and northern New Jersey.  In addition, the Lackawanna 500-230 kV Substation will provide additional benefits to customers served by PJM and PPL Electric, including reinforcing PPL Electric’s 230 kV system, reducing congestion costs, improving voltage levels and eliminating stability limits on certain generation output.


Moreover, the Lackawanna 500-230 kV Substation will improve voltage in the northern areas (i.e., Lackawanna and Luzerne Counties) in the Northeast part of the PPL Electric territory and portions of the Pennsylvania Electric Company’s service territory.  PPL Electric St. 4, p. 13.  As explained by Mr. Olinick, the voltages in this part of have been lower than desired.  Id.  Further, Mr. Olinick explained that PPL Electric’s analyses showed  that the voltage in this part of PPL Electric’s service territory would fall to unacceptable levels at the Lackawanna, Stanton, and Jenkins 230 kV regional substations under certain operating conditions when the Stanton-Susquehanna #2 230 kV line is converted from 230 kV operation to 500 kV operation as part of the S-R Transmission Line.  Id.  Connecting the S-R Transmission Line with voltage transformation at Lackawanna Substation will resolve these issues and provide a more robust transmission system.

PPL Electric MB at 70-71.



What this means is that the Company would not be building a 500 kV line only to bolster the lower voltages experienced in the Lackawanna area, but because it plans to install a 500 kV line, it might as well be placed where it can benefit the PPL distribution system as well as the transmission system.  If the Commission finds that the 500 kV line is reasonably necessary for the convenience of the public, then it follows naturally that this substation is reasonably necessary for the convenience of the public as well.  



The substation is part of the overall solution proposed by PPL Electric.  Testimony stated that there is a high density of generation in Northern Pennsylvania, relative to the number of transmission lines available to transport that energy to the electricity consumers in Pennsylvania and elsewhere.  When certain lines in the area are out of service for any reason, generation in North-Central Pennsylvania must be curtailed to ensure system stability.  PPL Electric Stmt. 4 at 13; FOF 35, Tr. 1739.



The law does not require that the Company prove that the proposed line “needs to go through Lackawanna,” as claimed by the ECC, above.  The law requires that the Company prove that there is a need for the project, and that the project’s siting process complies with the regulations.  If, while complying with the regulation, it also accomplishes the additional task of bolstering reliability in the Lackawanna region, this is a bonus, not a problem.

3.
Public Input Hearings TC "3.
Public Input Hearings" \f C \l "3" 


A total of four public input hearings and two site views were held in this matter.  The Saw Creek Estates site view is discussed in Section C.6, Reroutes to Avoid Saw Creek Estates, and the Delaware Water Gap National Recreation Area (DEWA) site view is discussed in Section C.9, Delaware Water Gap National Recreation Area.



The OCA had been contacted by the Saw Creek Estates Community Association prior to the prehearing conference and on their behalf, OCA had asked that public input hearings be held in the community by the end of March.  Although Saw Creek Estates is a gated community, the Association promised to open its gates to the public for purposes of attending the public input hearings, which were scheduled and held on March 20, 2009 at 1:00 pm and 7:00 pm in the indoor tennis courts at the Top of the World facility.  The Association did an exemplary job of providing the appropriate set-up conducive to the efficient operation of the hearings, and had disseminated information for those testifying so that most were armed with written copies of their statements for the court reporter.  This impressive level of preparation resulted in two very smooth public inputs where all who were present and indicated a desire to testify were afforded an opportunity to do so.



There was little interest expressed in additional public input hearings until the case was past the prehearing conference stage, and the third and fourth public input hearings were scheduled upon request of the local state representatives in Newton-Ransom and Clarks Summit.  These were also well-attended and all who wished to testify were given an opportunity to do so.



While most of the testimony expressed opposition to the project, there was some testimony in favor of it, for reasons set forth in the following discussion.  What is most striking about all of the testimony was the intense emotion expressed by those testifying.  For the most part, testimony was given by those who live near the existing transmission right-of-way or those who can see the transmission line on a daily basis.  The concerns expressed by the citizens were passionate and heartfelt.  



The elected officials who testified were Senator Lisa Baker, 20th senatorial district, Tr. 89; State Representative John J. Siptroth, 189th Legislative District, Tr. 252; Harry Forbes, Pike County Commissioner, Tr. 92; Lehman Township Supervisor Paul Menditto, Tr. 97; and Lehman Township Supervisor John Sivick, Tr. 100.  



Senator Baker stated that she had no reason to oppose the entire project but that she did object to it as it pertains to the Saw Creek Estates.  She recognized that the use of existing right-of-way is more convenient and less costly but that the environmental, health and property value impacts were unacceptable.  Tr. 90-91.  



Representative Siptroth, 189th Legislative District, asked the Commission to “uphold the rights of the people of this Commonwealth in the face of the federal directives that mandate that Pennsylvania yield its territory, landscape and environment and property rights of its citizens for the establishment of interstate high voltage transmission lines that cut across us to serve other states.  There can be no national interest if Pennsylvania, the Keystone state, has its own interest overruled in favor of the needs of New Jersey and New York residents.”  Tr. 256.  Representative Siptroth addressed the choice of Route B and stated that his constituents suspect that it was chosen largely because it could be placed on existing right-of-way:

Residents felt that this should not automatically signal that Route B would be available for the 500 kV line.  They still feel that the convenience of the established right-of-way for PPL should not outweigh the inconvenience the local people having to live with a 500-kV line and 190-foot towers that does not deliver any local benefit.  Saw Creek Estates are not served by PPL.  They are served by Met-Ed. 



Tr. 257.  



Representative Siptroth concluded by asking the Commission to comprehensively review the selection process that PPL used in selecting Route B for this project.  If this turns out to be the best choice, then he asks that the Commission consider requiring that the line be placed underground.  Tr. 259.  



The witnesses showed a great deal of passion, concern, and in some cases, a great deal of knowledge of the subject matter.  Their concerns included the following issues:

1.
Need.  Witnesses were adamant that the Commission require that PPL Electric prove that there is a need for this line, considering the potential impact it will have on the citizens.  Commissioner Forbes, Tr. 96; Township Supervisor John Sivick, Tr. 101; Irwin-Dudek, Tr. 113 (quoting PPL Corporation CEO James Miller as saying that there could be an increase in demand reduction due to the recession:  “Your Honor, I implore you to force PPL’s left hand to actually talk to its right.  If they themselves can’t agree on the validity of increase in consumption, then they need to figure that out first.  Thank you.”); consumers have changed behavior and this need should be reevaluated, Tr. 113; Nagy, Tr. 120;  Piraino, Tr. 151;  Nordeen, Tr. 184; Stagg, Tr. 187; Lewis, Tr. 190-195; Provenzano, Tr. 287, 736; Demand has decreased and energy efficiency will reduce demand further, Muraca, Tr. 545; Heller, Tr. 600; Kveragas, Tr. 705-718; Bad timing for this project because of the economy and reduction in demand:  Carbonella, Tr. 344; Higgins, Tr. 348. Demand reduction imminent:  Township Supervisor Sivick, Tr. 101-102; Piraino, Tr. 158; Provenzano, Tr. 287; Prowell, Tr. 693; 

2.
Undergrounding.  If the project is found to be necessary and this is the best route, the witnesses advised that they would prefer that the transmission line be placed underground, at least through the Saw Creek Estates area.  Representative Siptroth, Tr. 259; Commissioner Forbes, Tr. 94; Derrenbacher, Tr. 108; Collins, Tr. 215; Witnesses were informed enough to have information regarding statutory requirements of transmission right-of-way widths and undergrounding through residential areas in at least one other state.  Provenzano, Tr. 287, 734; Dalfol, Tr. 200; Rocchio, Tr. 303; Schmieheiser, Tr. 334; McGurl, Tr. 617

3.
Real estate value.  The proposed line will go, literally, through the backyards of several of the witnesses, where the 230 kV line is presently.  The size of the proposed facilities will make it far more visible throughout the areas where it will be placed.  The effect on the value of the homes was a paramount concern.  Township Supervisor Menditto, Tr. 98; Township Supervisor Sivick, Tr. 103; Derrenbacher, Tr. 106; Nagy, Tr. 119; Murray, Tr. 123; Elizabeth Spinelli, Tr. 126; Brienca, Tr. 129-130; Meehan, Tr. 178; Turner, Tr. 188; Jiminiz, Tr. 200; Brister, Tr. 209; Collins, Tr. 213; Foster, Tr. 263; Seeley, Tr. 269; Rosen, Tr. 283; Rodriguez, Tr. 285-286; Spence, Tr. 296; Dalfol, Tr. 300; Ouimet, Tr. 319; Buneo, Tr. 322; Cozzi, Tr. 626; LaCoe, Tr. 631; Suraci, Tr. 678 (The present 230 kV line runs directly through his property, which consists of 100 acres of otherwise pristine land, and this will reduce value); McCabe, Tr. 685; Kveragas, Tr. 713; 

4.
Safety:  The proposed line is very close to a number of homes, and a number of witnesses expressed alarm that their homes and families will be within the fall zone of a higher transmission tower.  Derrenbacher, Tr. 107; Long, Tr. 109; Stagg, Tr. 185; Provenzano, Tr. 290; McCabe, Tr. 6886 (Allowing lines of this voltage and magnitude, an electric Great Wall of China, to pass over the north area of Scranton and Chinchilla sections, containing an interstate highway, a busy and critical state highway and a busy rail line presents significant risk to the community.)



Many more witnesses were alarmed at the prospect of electromagnetic fields so close to their homes and demanded that PPL Electric prove that there is no danger to them or their families from EMF.  Derrenbacher, Tr. 107; Nagy, Tr. 120; Murray, Tr. 124; Elizabeth Spinelli, Tr. 125; McQueen, Tr. 128; Paul Irwin-Dudek, Tr. 142; Stagg, Tr. 186; Turner, Tr. 188; DeVito, Tr. 225; Foster, Tr. 263; Burmeister, Tr. 265; Seeley, Tr. 269; Murphy, Tr. 271; Rosen, Tr. 283; Rodriguez, Tr. 285; Provenzano, Tr. 288; Spence, Tr. 295; Rocchio, Tr. 303; Corrente, Tr. 305-306; Schwartzman, Tr. 308-310; Cheatham, Tr. 315; Ouimet, Tr. 318; Buneo, Tr. 323; Tagliaferri, Tr. 327-332; Cozzi, Tr. 626, 628; LaCoe, Tr. 630; Cupple, Tr. 634; Jackman, Tr. 666 (“We can’t expand our commercial and residential tax base if we are offering frightfully offensive vistas and the possible threat of cancer as part of the package.”);  Linda McAndrew, Tr. 673; Kate McAndrew, Tr. 676; Suraci, Tr. 678. 



The residents of Saw Creek Estates are quite worried that their system of private roads will be damaged by large construction vehicles, in addition to the inconvenience, noise and dirt that accompanies any project involving construction.  Township Supervisor Sivick, Tr. 103; Ashton, Tr. 117; Murray, Tr. 122; McQueen, Tr. 127; Nordeen, Tr. 184; Brister, Tr. 208; Rosen, Tr. 283. 



Those witnesses with homes close to the existing right-of-way expressed concern that there could be damage to home due to blasting.  Harter, Tr. 131; Murphy, Tr. 271; Schwartzman, Tr. 311. 



Mr. Spinelli reported that PPL has already used a helicopter on the right-of-way behind his house, which frightened his 9-month old son from a sound sleep and cautions the PUC to beware of how respectful PPL will be with the public, Tr. 738. 

5.
Tourism and viewshed.  The Wallenpaupack to Bushkill portion of the line runs through the Pocono Mountains, which is unquestionably a particularly beautiful area of Pennsylvania which relies on that beauty to attract both residents and tourists.  Witnesses are concerned that the unnatural height of the proposed line will be detrimental to the area’s attractiveness.  Tourism:  Commissioner Forbes, Tr. 93, 95; Township Supervisor Menditto, Tr. 99; Piraino, Tr. 161; Jiminez, Tr. 202; Rosen, Tr. 284; Rocchio, Tr. 303; Ouimet, Tr. 320; Higgins, Tr. 348; 

Viewshed:  Township Supervisor Menditto, Tr. 98; Derrenbacher, Tr. 107; Nagy, Tr. 120; McQueen, Tr. 128; Hopkins, Tr. 150; Piraino, Tr. 161; Turner, Tr. 188; Rosen, Tr. 283; Ouimet, Tr. 319; Muraca, Tr. 544-546; Simon, Tr. 575; Warren, Tr. 578; Heller, Tr. 603; McGurl, Tr. 618; Byman, Tr. 621; Jackman, Tr. 665 (These 20-story high steel structures will affect the beauty of Lackawanna County without benefitting its residents.);  McCabe, Tr. 685-686; Prowell, Tr. 692; Kveragas, Tr. 715; 

6.
Environmental impact:  Commissioner Forbes, Tr. 94-95; McQueen, Tr. 128; Piraino, Tr. 161; Murphy, Tr. 272; Haan, Tr. 272; Rosen, Tr. 283; Carbone, Tr. 351; Muraca, Tr. 544; McGurl, Tr. 618; Byman, Tr. 622; Cupple, Tr. 634; Schumacher, Tr. 688; Kveragas, Tr. 710; 719; Jamison, Tr. 742749, member of the Scranton Abington Planning Association, seeking to develop an environmental protection plan and enhance environmentally sensitive areas of the 11 participating municipalities, the Association is opposed to the project.  

7.
Cost:  Nagy, Tr. 120; cost of rebuilding Wallenpaupack to Bushkill more for ratepayers than portion of project costs, Spinelli, Tr. 137; too expensive under Obama’s cap and trade plan, Carbonella, Tr. 344; Higgins, Tr. 349; Wilson, Tr. 609; Kveragas, Tr. 712-713;  

Require a cost-benefit analysis:  Commissioner Forbes, Tr. 94. 

8.
Study alternative generation:  Commissioner Forbes, Tr. 93; Dalfol, Tr. 300; Jamison, Tr. 595; inconsistent with Act 129, Heller, Tr. 602; Sweeney, Tr. 669; Kveragas, Tr. 717; Bosley, Tr. 724-725; Cornell, Tr. 726; Muraca, Tr. 728-729; 

9.
No benefits to local area:  Commissioner Forbes, Tr. 94; Haan, Tr. 281; Carbonella, tr. 344; Higgins, Tr. 348; Heller, Tr. 604, 731; Why would we have to pay for New Jersey’s power?  Wilson, Tr. 608; Bohr, Tr. 616;  Byman, Tr. 622; Jackman, Tr. 666; Linda McAndrew, Tr. 673; Kate McAndrew, Tr. 676; Suraci, Tr. 680; McCabe, Tr. 685-687 (Contractual guarantees should be put in place to ensure that if this power is ever needed in Northeastern Pennsylvania or in Pennsylvania, that the flow to PSE&G will be appropriately reduced.  Contractual guarantees should also be put in place to ensure that PPL’s commitment to supply the New York, New Jersey grid is not negatively impacting the ability to maintain uninterrupted power supply in Pennsylvania, when an inordinate demand or failure events occur in New York and New Jersey.); Schumacher, Tr. 689; Generate power for own state:  Carnevale, Tr. 106; Sweeney, Tr. 669; Finan, Tr. 723. Power going elsewhere:  Township Supervisor Sivick, Tr. 103;  Haan, Tr. 281; Rosen, Tr. 284; Buneo, Tr. 326; Suraci, Tr. 681-2 (“PSE&G is petitioning for two additional interconnections into the state.  One is 765 kV into Dean and an additional 500 kV line into Salem.  What do they need all the power when the demands in New Jersey are only expected to grow by 1.8 percent?  The answer again is simple, PSE&G are planning five connections into New York, where again, the power can be sold off at premium rates.”).

10.
Project a product of corporate greed:  Derrenbacher, Tr. 108;  Spinelli, Tr. 135 (The only people that need this line is PPL stockholders);  Dedea, Tr. 148; Piraino, Tr. 150-171; Meehan, Tr.  178; (“It is time for PPL to say, people before profits.”  Burmeister, Tr. 268.  Tagliaferri, Tr. 329; While PPL has laid off workers, the investors in this project will make 12 to 15 percent guaranteed rate of return as well as to continue to profit by exporting cheaper coal and nuclear electricity to New Jersey, Muraca, Tr. 546; “Please restore our faith in our governmental system, whereby, the voice of the individual is heard over the efforts and desires of corporate greed,” Cozzi, Tr. 627; Suraci, Tr. 680; “It is no coincidence that PPL will construct this new line just as the utility rate cap comes off in the Commonwealth.  Rate paying customers will shoulder the expense of an environmental unfriendly and unnecessary power line extension and will see no benefit from it.” Martha McAndrew, Tr. 695.

11.
Fear of effect on amenities:  Murray, Tr. 123 (Mountainside Pool may be closed, family has two homes there). 

12.
Responsibility for clean-up of facilities in years to come:  Dedea, Tr. 146; 

13.
Abuse of Northeast PA.  Northeast PA a dumping ground for the rest of the state, Melnicks Tr. 549; Archbald Borough had been mine-scarred area which is finally benefitting from reclamation, and this is going in, Simon, Tr. 574; exploitation by the coal industry, McGurl, Tr. 618; Cupple, Tr. 633; Suraci, Tr. 680; Schumacher, Tr. 688; Prowell, Tr. 693; Kveragas, Tr. 716; the testimony of Martha McAndrew was particularly compelling:


I just want to talk from my heart and say that I’m really opposed to these lines because I think that this area has been made a target for big money, greedy money, way, way back.  And I’m old enough to have a father and grandfather and great grandfather who worked in the mines.


And they raped the underground.  They took out the coal pillars, put in wood things.  Mine cave everywhere.  People with silicosis, everything.  So they raped the underground.


Then they raped above the ground, strip mining, coal dumps, coal fires.  And I think they even built Carbondale High School over a coal fire.  So, the ground was raped.  


Then that wasn’t enough, the landfills arrived.  So now the countryside, the mountainsides are all raped with these landfills, which, on heavy days like this, you can smell when you drive around.  And who knows how long those plastic linings will last.


Now they’re ready to rape the air that we breathe and the above ground with these towers.  I mean, 185-foot towers are almost 20 stories high.  These telephone poles and power poles out here, they’re like about two stories to three stories high.  Seven times higher for 105 miles. 


Imagine the width that they have to take out to build these things.  So, I don’t think we should put up with anymore.  I think our county commissioners, our mayors, our council members, everybody should be against these things.


I mean, how much more could we be victimized around here?  I feel very strongly.  I guess you got the message.  I didn’t teach school all those years for nothing.

Martha McAndrew, Tr. 695-696 (South Abington Library public input hearing).
 



At the May 21 2009 public input in Newton Ransom, John M. and Dr. Janet Melnick appeared and stated that a PPL Electric employee had been engaging in what they viewed as harassing behavior.  The Company believed that it had a right-of-way across a portion of the Melnick property while the Melnicks were certain that the right-of-way in question was across a neighbor’s property and not the Melnick property.  They were forced to hire an attorney to protect their rights and expressed a high level of frustration with what they perceived as unprofessional behavior by PPL Electric.  Notably, they claimed to not have been notified about the project until a PPL employee contacted them in mid-January, 2009, several weeks after the application had been filed and served on each entity and property owner to be affected by the line.  Tr. 557.  The Melnicks testified that PPL had been so sure that they had a right-of-way over Melnick property that they promised to pay the Melnicks’ legal fees if they were wrong.  Tr. 564.  Melnicks Exhibits 1-4 were accepted into the record.
  



Frank Suraci, a landowner in Ransom and Newton Townships who owns 100 acres of land which is pristine except where the present 230 kV line runs through it, presented the following testimony:


The PJM interconnection has members such as Dominion Power and Duquesne Light.  Dominion uses coal to generate 50 percent of their power.  Meaning that despite what PPL claims, dirty power will be running through this transmission line.  


PPL continues to perpetrate the myth that this expansion is necessary.  The addition of 500 kV line represents a 300 to 400 percent increase in capacity.


According to New Jersey’s PSE&G, which is their power company, their demand is only growing at a rate 1.8 percent per year. 


PSE&G is petitioning for two additional interconnections into the state.  One is 765 kV into Dean and an additional 500 kV line into Salem.  What do they need all the power when the demands in New Jersey are only expected to grow by 1.8 percent? 


The answer is again simple, PSE&G are planning five connections into New York, where again, the power can be sold off at premium rates.


PPL has not made a single commitment to ratepayers to help provide cheaper and cleaner energy.  Instead, they are attempting to profit from a rate hike in the fastest way they know how.


The connection to the Berwick power plant is not infusing the grid with clean power.  The byproducts from nuclear power production at the Berwick plant are the most troubling environmental threat that they we [sic] must deal with.


Steam may be going into the atmosphere, by hundreds of gallons of radioactive waste are being held at and transported from that site.


It is incumbent upon the PUC to provide protection to the citizens of the Commonwealth.  PPL and its out-of-state partners should not be allowed to build this transmission line carte blanche.

Provisions for the investment and clean and renewable energy production that is created in Pennsylvania and stays in Pennsylvania should be mandatory.


Ordinary people throughout the state are struggling to make ends meet and the uncapping of electric rates will only further that burden.  Instead of making an investment in and for the ratepayers of Pennsylvania, PPL is looking to profit from the highest bidder.

Frank Suraci, Tr. 681-683.



It is important to note that this is lay testimony and is included here to illustrate the passion of the witnesses.  As a group, the public input witnesses were well informed and prepared.  They were very articulate and deeply concerned with the proposed project.  This level of concern and emotional investment is worth noting in adjudicating the Applications.  



A few witnesses spoke in favor of the project, emphasizing that the construction of the line would bring much-needed employment:  PPL Electric provides electricity for facilities which employ others, and this commodity is a valuable export, and PPL Electric employs people, who spend money and this helps the economy, Clifford, Tr. 540; IBEW has 70 line workers out of work in 32 counties in Northeastern Pennsylvania.  They will help to build the lines and will maintain the lines.  This line will probably provide about three years of work.  Lines must run through someone’s backyard.  He stated that the IBEW has no concerns regarding EMF, and his members are working on high-voltage lines every day.  Blauer, Tr. 580-590.  



There were two witnesses who testified that there is a need for expanded transmission:  President Obama is advocating 3,500 miles of transmission lines – why not here?  Clifford, Tr. 540; The existing powerline is well beyond its useful life, which reduces the reliability of a line.  LoRusso, Tr. 701;  height is needed for towers to carry longer spans and use fewer poles.  LoRusso, Tr. 702; part of the project is to build a 500 kV subyard, which will increase the reliability of the existing powerlines that come out of that substation that feed this area.  LoRusso, Tr. 702.  The linemen emphasized that there are ways to mitigate the anticipated effects of construction , specifically to have a minimal impact on surrounding areas.  Bonner, Tr. 641.  “I got lights.  I know they had to put a high line through somebody else’s backyard to get me lights, and I thank them for that.”  Bonner, Tr. 642.



What was crystal clear from the public input hearings is that the citizens who will be affected by this project need to be informed of the details of the project.  While the Company did present a series of informational meetings along the route, more public outreach is needed to assure the citizens that their personal safety and the value of their property is not being imperiled.  To this end, I recommend that the Company be directed to develop a plan for educating the communities along the route of the progress of the construction, of the mitigation efforts to be used to ensure the safety of the citizens and property, and to provide basic information regarding line features (i.e., EMF, right-of-way width, etc.).  The litigating parties and the Commission’s Offices of Communications and CEEP shall also be served with the plan.  Although this action is not intended to provide an opportunity to litigate the plan, it is expected that the Company will give due consideration to suggestions it may receive.  

C.
Siting TC "C.
Siting" \f C \l "2" 


There has been some concern regarding the timing of the route selection.  At the first public input hearing, a SCECA board member stated:


Your Honor, when PPL met with members of our community in a town hall forum, a forum which I moderated, PPL, on three separate occasions, used the term when and not if the project Route B is chosen, making it clear that the recommendation had already been reached and this meeting was an exercise to enable PPL the ability to say to you, we have reached out to those that are possibly impacted.


It’s a real shame.  And the bottom line is, you are our only option.  We need you to represent us and force big business to do the right thing. 

Tr. 114 (Testimony of Christopher Irwin-Dudek).



The SCECA general manager testified:


Route B has been their goal and the goal of PJM since 2007 or perhaps earlier.  This is made clear to me that when I read a petition for incentives filed with FERC on December 21, 2007, which reads in part, quoting again, Although the siting process will define the exact route.  PPL Electric’s portion of the line will run from the Susquehanna switch yard north to intervening substations and then southeast towards Bushkill, where it will cross the Delaware River in the vicinity of the Delaware Water Gap National Recreation Area and join the New Jersey segment.


Your Honor, again, that was 2007, long before the decision was made to select Route B.  As early as 2007, it was very clear that neither A nor Route C follow the path described in this FERC filing, only Route B follows such a path.


PPL has been doing the bidding of the PJM board, planning on Route B, from the inception of this project.  I believe this siting process has been a compete sham, played out in an attempt to satiate the public and do the absolute minimum required to satisfy state regulators.

Tr. 218, Testimony of David Martin.  



The public input witnesses and the protesting parties view the siting process with a great deal of suspicion, perhaps understandably since the final choice is the one that the public input witnesses find offensive.  Of course, those citizens who object to Routes A and C had no reason to testify.  



The Company’s position is set forth succinctly in its Main Brief, and is reproduced here:

1.
Route Selection TC "1.
Route Selection" \f C \l "3" 
In February 2008, PPL Electric formed the Siting Team for the S-R Transmission Line.  The Siting Team included individuals with the numerous skills and specialties required to site the line.  PPL Electric St. 2, pp. 5-6.  The Siting Team also included personnel from The Louis Berger Group, Inc., a nationally known consulting firm.  The Siting Team decided upon fundamental route selection criteria for selecting and analyzing potential alternative routes.  Specifically, PPL Electric adopted the following criteria for siting the S-R Transmission Line:  

· Minimize impacts to the natural and human environment

· Minimize route length and cost

· Use general line design parameters specified by PPL Electric and PSE&G

· Maximize the use of or paralleling of existing rights-of-way or easements

· Minimize routing in residential areas

· Minimize the removal of barns, garages, or other appurtenant structures 

· Maximize distances from residences, schools, cemeteries, historical resources, recreation areas, and other important cultural sites

· Minimize new crossings of designated natural resource lands such as state forests, national and state parks, wildlife management areas, designated game lands and wildlife areas, and conservation areas

· Avoid crossing large lakes.

PPL Electric Ex. 1.B, p. 5.


The first step in determining the optimal route for the S-R Transmission Line was to determine the area to be studied.  The Study Area generally is the area in which a proposed line can feasibly be sited to meet the project’s functional requirements and, simultaneously, minimize environmental impacts and project costs.  The Study Area selected by PPL Electric covers approximately 3,165 square miles, or 2.03 million acres, in northeastern Pennsylvania.  The Study Area includes all or portions of Monroe, Pike, Wayne, Lackawanna, Luzerne, Carbon, Schuylkill, Lehigh and Northampton counties.  


In general, the Study Area has four corners.  The corners of the Study Area are PPL Electric’s Lackawanna Substation north of Scranton in Lackawanna County in the northwest, the Frackville area in Schuylkill County to the southwest, the Delaware River north of Milford in Pike County in the northeast and the Delaware River near the Martins Creek and Lower Mount Bethel power plants owned by affiliates of PPL Electric in the southeast.  The eastern border of the Study Area includes approximately 60 river miles of the Delaware River.  PPL Electric Ex. 1.B, p. 2.  Detailed maps of the Study Area are provided at the end of PPL Electric Ex. 1.C.  Using this Study Area, PPL Electric initiated its efforts to determine potential routes for the S-R Transmission Line.  PPL Electric Ex. 1.B, p. 7.


The next step in the route selection process was the identification of routing constraints.  Constraints are specific areas that should be avoided to the extent feasible.  Routing constraints were identified and mapped.  Potential routes were initially developed to avoid large constraints, to the extent practical.  Routes were then adjusted, again to the extent practical, to avoid small area constraints.  Complete avoidance of all constraints was not possible due to the large number of constraints and the large size of certain constraints, as well as the location of existing transmission corridors and rights-of-way.  PPL Electric Ex. 1.B, pp. 5-6.  


The next step in the route selection was the collection of environmental data.  Sources of data included, inter alia, aerial photography, maps from many sources, Geographic Information System (“GIS”) data from federal, state and county governments, field inspections to confirm and update information shown on maps and other data sources, and contacts with numerous federal, state, regional agencies and other interested organizations such as The Nature Conservancy of Pennsylvania.  PPL Electric Ex. 1.B, pp. 8-11.


After developing route selection criteria and maps showing the location of large area constraints, PPL Electric began to locate potential routes.  Potential routes are those routes that avoid, to the extent practical, large area constraints and meet siting objectives and criteria.  Where potential routes intersected, links were formed between intersections.  Links were numbered for identification.  Eventually, PPL Electric identified approximately 95 to 100 potential links that could be considered to route the S-R Transmission Line from the Susquehanna Substation to the Delaware River.  PPL Electric Ex. 1.B, p. 11.


Potential routes were developed to meet the specific guidelines of the National Park Service, and the Office of the Appalachian Trail.  These guidelines call for any new crossings of the Appalachian Trail to be located on existing rights-of-way.  Further, in consultation with the PSE&G routing team, four potential locations for crossing the Delaware River were identified as possible locations to join the Pennsylvania and New Jersey segments of the S-R Transmission Line.  PPL Electric Ex. 1.B, p. 11.


After the initial potential routes were identified, PPL Electric conducted field inspections of the routes.  Such inspections involved visual examination of the potential and alternate routes from road crossings and other points of public access.  Residences, outbuildings, commercial buildings and other potentially sensitive areas such as cemeteries, churches and schools, within 500 feet of each potential route’s center were identified and recorded using database software.  Areas with environmental concern were noted and other routing challenges were identified.  Photographs were taken at selected or representative locations throughout the potential route network.  The field investigations produced changes to the alignments of potential routes.  These changes were plotted on aerial photography.  Where PPL Electric was laying out a new proposed right-of-way, many changes were made to avoid residences and other buildings.  Other changes simplified river and stream crossings, avoided unnecessary crossings of steep land and positioned route angle points on reasonably level land, where available.  Based upon the field investigations, some links were dropped because they did not conform to routing objectives or criteria.  PPL Electric Ex. 1.B, pp. 11-13.  


During this process, one route was eliminated from further consideration.  That route was the corridor along Interstate 80 (“I-80”) which runs east and west through the middle of the project Study Area in both Pennsylvania and New Jersey.  Although the corridor was initially thought to be potentially attractive, it was determined that this route would not be viable because use of the highway right-of-way itself is not permitted.
  As a result, PPL Electric would have no right-of-way for any portion of the route.  This lack of right-of-way would require PPL Electric to secure new easements along the entire length of the corridor.  Further, commercial and residential development along the interstate, particularly at interchanges, would make use of the corridor extremely difficult, if not impossible.  In addition, the Stroudsburg area, near the eastern end of I-80 in Pennsylvania, is so congested that it would not be possible to construct the S-R Transmission Line through that area into New Jersey, and using the I-80 corridor would require a new crossing through the DEWA.  PPL Electric Ex. 1.B, pp. 13‑14.


After the I-80 corridor and other links were eliminated from further consideration, PPL Electric developed a series of alternative routes from the potential route network.  The selections were based on comparative data, aerial photographs, additional maps and notes taken during field inspections.  Major environmental and land factors were considered, including slopes, aesthetics impact, wetlands, stream crossings, proximity to residences and other buildings, known or suspected historic sites, rare, threatened or endangered species’ habitats, unique or sensitive habitats, and length of new crossings of Pennsylvania state game lands.  Engineering factors also were considered, including identification of areas where rebuilding existing transmission structures to accommodate a new 500 kV line was either feasible or not feasible.  PPL Electric also identified areas that presented engineering and construction challenges, such as the number of angle structures required and the need to “thread” the route through developed or otherwise difficult areas.  At the conclusion of this process, PPL Electric identified alternative Routes A, B and C to be carried forward for identification of a Preferred Route.  PPL Electric 1.B, p. 15.  These three alternative routes are shown, among other places, at PPL Electric Ex. 1.B, Figure p. 4, p. 16.  The three alternative routes are summarized as follows:

· Route A begins at the PPL Electric Susquehanna substation near Berwick and travels northeast through Luzerne and Lackawanna Counties on the path of an existing 230 kV power line.  Route A then travels east through Lackawanna and Wayne Counties primarily on the path of existing power lines before heading east by southeast through Pike County.  Route A crosses the Delaware River north of Milford.  

· Route B begins at the PPL Electric Susquehanna substation near Berwick and travels through Luzerne, Lackawanna and Wayne Counties on the same power line rights-of-way as Route A.  Route B then separates from Route A northeast of Lake Wallenpaupack and travels generally south through the Delaware State Forest on the path of an existing 230 kV power line to cross the Delaware River near Bushkill.  

· Route C begins at the PPL Electric Susquehanna substation near Berwick and travels south primarily on existing future rights-of-way through Luzerne and Schuylkill counties.  The line then travels east primarily on future use or existing transmission power line routes in Schuylkill, Lehigh and Northampton counties to cross the Delaware River adjacent to the Martins Creek and Lower Mount Bethel power plants near Martins Creek.  PPL Electric Ex. 1.B, p. 17.  PPL Electric ultimately concluded that Route B was the most appropriate route for the S-R Transmission Line for the reasons discussed below.


The Commission’s regulation regarding siting of high voltage transmission lines require that consideration be given to the impact and efforts to minimizing the impact of the proposed line on the following:

(i)
Land use

(ii)
Soil and sedimentation

(iii)
Plant and wildlife habitats

(iv)
Terrain

(v)
Hydrology

(vi)
Landscape

(vii)
Archaeologic areas

(viii)
Geologic areas

(ix)
Historic areas

(x)
Scenic areas

(xi)
Wilderness areas

(xii)
Scenic rivers

52 Pa. Code § 57.75(e)(3).
  

As explained below, PPL Electric gave significant consideration to each of these elements in recommending Route B to the Commission for construction of the S‑R Transmission Line.  

Land Use


PPL Electric’s consideration of land use is detailed at pages 60-73 of PPL Electric Ex. 1.C.  A breakdown of general classifications of land use for each of the three alternative routes is shown at C.3 at PPL Ex. 1.C, pp. 10-11.  The results shown on Table 3 are summarized at Table 10 at PPL Electric Ex. 1.C, p. 61.  The information is broken down by county on Table 11 at PPL Electric Ex. 1.C, pp. 63-64.


Based on its analysis, PPL Electric concluded that Route B would have the least impact on land use in the study area because it required the least amount of additional rights-of-way and clearing.  Approximately 30 percent of the transmission line using Route B would simply energize an existing 230 kV line between the Susquehanna and Stanton substations.  Although this line is presently operated at 230 kV, it was designed for possible future operation at 500 kV.  Another 61 percent of Route B would simply require double circuiting of an existing 230 kV line or paralleling an existing line.  The width of the right-of-way would need to be widened and new structures would have to be constructed in some areas, but the impact on land use would be minimal compared to the other routes, which would require far more new rights-of-way and clearing.  The remaining approximately 9 percent of Route B would utilize future use rights-of-way, which would result in slight adverse impacts to land use, but would utilize easements and rights-of-way already owned by PPL Electric.  


Although Route B would traverse more length of forested land than alternative Routes A and C, Route B would require only about half as much forest clearing, which would minimize both visual impacts and fragmentation of habitats of rare, threatened or endangered species.  Route B also would have the least impact on agricultural lands by using existing rights-of-way.  


Route C, in contrast, would traverse significantly more agricultural lands than A or B.  Although all three routes traverse roughly equivalent lengths of high, medium and low density developed areas, Route C would pose the biggest impact to residences located in the vicinity of the proposed transmission line because Route C would use the least amount of existing transmission line corridor.  


Route A passes within 100 feet of only five residences and 11 other structures, but it would require clearing of substantially greater amounts of forested lands in Luzerne, Lackawanna, Wayne and Pike Counties than Routes B or C.  In Pike County alone, Route A would require the clearing of approximately 130,000 feet of 200-foot-wide virgin right-of-way, or approximately 600 acres.  Route A also runs through other sensitive lands such as state forest lands, private hunting clubs, and land identified by the County Open Space, Greenways and Recreation Plan for Conservation Opportunities.  PPL Electric Ex. 1.C, p. 68.  


In order to determine the effect of the three alternative routes on land use, PPL Electric also reviewed the zoning ordinances of political subdivisions through which each route runs.  Although utility facilities are not subject to local zoning ordinances or comprehensive plans,
 in compliance with the Commission’s Policy Statement on Local Land-Use Plans and Ordinances, 52 Pa. Code § 69.1101, PPL Electric reviewed and considered both local zoning ordinances and comprehensive plans in siting the S-R Transmission Line.  The review of local zoning ordinances and comprehensive plans is explained in detail at pages 66-67 and 71-72 of Exhibit 1.C. and is summarized below.  


Generally, there is no conflict between PPL Electric’s proposed S-R Transmission Line and the zoning ordinances, regardless of which route is chosen.  Typically, electric transmission lines are classified as “essential service” or similar designations.  The zoning districts allow for essential services which are permitted throughout the area subject to zoning ordinances.  


Some political subdivisions, however, have adopted zoning ordinances that restrict the height of utility structures or require set back restrictions from identified wetlands or bodies of water.  PPL Electric will comply with such restrictions wherever it is practical to do so.  Although PPL Electric’s utility facilities are not required to comply with local zoning ordinances, PPL Electric will work with affected municipalities to minimize potential impacts and maintain, wherever feasible, appropriate buffers from natural resources.  PPL Electric Ex. 1.C, pp. 71-72.  


PPL Electric also reviewed county and local comprehensive land use plans.  Generally, Route B is more compatible with comprehensive land use plans than the two alternative routes.  Routes A and C may not comply with the policies and goals intended to be protected by comprehensive land use plans because they would involve much greater impacts on forested lands.  More specifically, the construction and maintenance of the new transmission line in Pike County would conflict with the Pike County Open Space planning efforts.  PPL Electric Ex. 1.C, p. 68.  


For the reasons explained above, Route B would have the least impact on land use and would be most consistent with zoning ordinances and comprehensive land use plans.

Soils and Sedimentation


PPL Electric gave substantial consideration to the geology and soils that would be affected by the three alternative routes.  Soil types are described and quantified in PPL Electric Ex. 1.C, p. 15, Table 4.


The main concern related to soils and sedimentation results from the amount of vegetation that would have to be cleared along each of the three alternative routes.  Removal of vegetation can cause erosion and resulting sedimentation to occur.  This concern is especially important in areas of steep slopes where vegetation cover promotes soil development and stability.  Route B will require substantially less clearing of vegetation than either routes A or C.  Therefore, Route B is preferable due to a decreased possibility for soil erosion, degradation and sedimentation.  PPL Electric Ex. 1.C, p. 18.  Although some vegetation will have to be cleared along Route B, PPL Electric will employ erosion and sediment control measures during construction, operation and maintenance of the transmission line to minimize impacts.  These procedures are explained at PPL Electric Ex. 1.C, pp- 16-17.  Thus, PPL Electric will undertake substantial measures to reduce the impacts of the construction, operation and maintenance of the S-R Transmission Line which will reduce even further the environmental impacts along Route B which has the least impact.

Plant and Wildlife Habitats


PPL Electric explains the effects of each of the three alternative routes on plant and wildlife and their habitats at PPL Electric Ex. 1.C, pp. 49-60.  Construction and operation of a proposed transmission line can affect wildlife through habitat loss, alteration or fragmentation.  In addition, habitat can be disturbed as a result of noise and construction activities.  Forest clearing is required, regardless of which route is chosen for the S-R Transmission Line.  Where the route goes through large, undisturbed tracts of land, right-of-way clearing would fragment the forest and create edge habitat.  


In order to construct the S-R Transmission Line along Route A, PPL Electric would have to clear approximately 1,087 acres of forest.  To build along Route C, PPL Electric would have to clear approximately 1,117 acres of forest.  To construct along Route B, in contrast, PPL Electric would have to clear only approximately 610 acres.  Thus, there will be less disturbance of wildlife habitats if Route B is used.  Further, because PPL Electric would build Route B within existing cleared rights-of-way or parallel to existing cleared rights-of-way for almost its entire length, forest clearing is minimized.  In most areas, the right-of-way will only have to be widened from 150 to 200 feet in width.  In contrast, new rights-of-way generally require 200 feet of clearing.  Further, because most of the forest to be cleared for Route B would be contiguous to existing rights-of-way, the cleared forest would be edge forest and not interior forest.  PPL Electric Ex. 1.C, p. 56.  


Although Route B crosses several natural areas, impacts are minimized because the route is within or along existing rights-of-way for most of its length.  By comparison, Routes A and C would require new rights-of-way through high quality communities of special concern such as the Buckham Mountain Matrix Forest Block and the Blue Mountain/Kittanning Ridge area, which serve as migration pathways for numerous species of raptors and songbirds.  Additionally, potential impacts to federally listed species are higher for Route C because nearly all of Route C is located within bog turtle counties.  PPL Electric Ex. 1.C, pp. 57‑58.  


For these reasons, Route B minimizes impacts on natural areas and species of special concern.  Route B would clearly have the least impact on threatened and endangered species and their habitats.

Geology and Terrain


The Study Area is located in the northeastern portion of the Commonwealth in the Appalachian Plateau and the Ridge and Valley Province.  The terrain of the Study Area ranges from the rounded hills and valleys of the Glaciated Low Plateau Section to low to moderately high linear ridges of the Susquehanna Lowland Section.  PPL Electric Ex. 1.C, p. 12.  As shown on Table 3 in PPL Electric Ex. 1.C, p. 10, all three routes cross significant amounts of steep slopes.  The most important concern arising from steep slopes is that erosion and sedimentation may increase in areas where vegetation must be removed.  In this regard, Route B is preferable to Routes A or C because Route B requires substantially less clearing of vegetation than either Route A or Route C.  PPL Electric Ex. 1.C, p. 18.  Further, as explained at PPL Electric Ex. 1.C, pp. 16-18, PPL Electric will undertake substantial measures to minimize the risk of erosion or sedimentation.  These erosion control plans will be incorporated into conditions for federal and state permits that will be required for the construction of the transmission line and related facilities.  The erosion control plans will be subject to review and approval by the several County Conservation Districts prior to issuances of permits for initiation of construction.  PPL Electric Ex. 1.C, p. 18.

Hydrology


PPL Electric relied primarily on the United States Fish & Wildlife Service’s National Wetland Inventory maps to initially determine the location and size of wetlands crossed by each of the alternative routes.  Although Route B crosses more feet of wetlands than Routes A and C PPL Electric Ex. 1.C, p. 27, it and Route C would require the least amount of total wetland acreage to be cleared.  Routes B and C would require 19 acres to be cleared, whereas Route A would require a total of 25 acres to be cleared.  PPL Electric Ex. 1.C, p. 29.  Further, Route B requires the least clearing of forested and shrub wetlands.  Alternative Route B requires that only about six acres of such vegetation be cleared, compared to 13 acres for Route A and 9 acres for Route C.  PPL Electric Ex. 1.C, p. 29.  Route B therefore is preferable with regard to its impact on wetlands.  


Even where the line will cross wetlands, PPL Electric will undertake substantial measures to mitigate impacts on wetlands.  PPL Electric will acquire and adhere to all terms and conditions of required permits.  PPL Electric will, wherever practical, avoid wetlands by routing roads around them or by terminating access roads on either side of the wetland.  PPL Electric Ex. 1.C, p. 28.  It is particularly important to preserve vegetation, to the extent practical, to protect the quality of the water.  PPL Electric’s vegetation clearing specifications require that, wherever practical, vegetation be permitted to remain, thereby limiting wetland disturbance.  PPL Electric Ex. 1.E, Appendix E-3.  


Additionally, the specifications call for PPL Electric to leave stumps in the ground, minimizing soil disturbance and subsequent erosion.  PPL Electric does not dispose of any vegetation in wetlands and does not operate equipment within 50 feet of streams (unless the stream is crossed by an access road) and does not apply herbicides within 50 feet of any body of water, except stump treatments and herbicides specifically approved for use near watersheds.  PPL Electric will follow its vegetation management specifications which are provided as Appendix E-3 to Ex. 1.E.  


The specifications permit only restricted clearing of vegetation at designated stream crossings which allows compatible woody species to remain in the right-of-way as well as non-compatible woody species that do not currently threaten the operational integrity of the line.  In other areas, PPL Electric uses Selective Clearing that allows some woody and shrubby vegetation to remain.  PPL Electric preserves all native grasses, ferns and herbaceous vegetation to the extent practical.  PPL Electric Ex. 1.C, pp. 28-29.

Landscape


PPL Electric has given significant consideration to the effects of the S-R Transmission Line on the landscape of the Study Area.  See PPL Electric Ex. 1.C, pp. 97-109.  A new 500 kV transmission line will impact the landscape, regardless of which route is used.  Aesthetics and the visual impact of a transmission line, however, are influenced by multiple factors including the landscaped character of the surrounding area, the viewer’s activities, the scenic expectation, the visual integrity and visual absorption potential of the landscape and the visibility of the line. 


Route B will have the least visual impact because it will utilize significantly less right-of-way that is not presently occupied by existing transmission facilities.  Similarly, Route B will require far less new clearing of right-of-way than Route A or Route C.  Therefore, Route B offers the least amount of change to existing views.  Further, alternative Route C crosses the most agricultural land, which would allow for long pastoral views across the landscape which, along with the introduction of transmission facilities in the vicinity of the Blue Mountain/Kittanning Ridge in Northampton County, would result in substantial visual impacts to viewsheds along much of the eastern part of Route C.  PPL Electric Ex. 1.C, p. 109.  

Archaeologic and Historic Areas


The potential of construction activities to directly affect archeological and historic resources is based upon the extent of ground disturbance necessary for the project.  For transmission lines, the construction activities most likely to affect archeological resources are excavation, construction of new access roads, equipment staging areas, removal of trees and other vegetation, over-driving by vehicles during construction and subsequent maintenance and excavations for structure foundations.  PPL Electric Ex. 1.C, p. 94.  Effects on historic sites will be primarily visual.  PPL Electric Ex. 1.C, p. 92.  


Reviews of publicly available inventories of archeological and historic architectural areas along Routes A, B and C disclose slightly more resources located within two miles of the centerline of Route B than the centerline of Routes A or C.  Precise locations of archeological resources, however, are often uncertain due to mapping inaccuracies and are sometimes intentionally vague due to sensitivity of the resource.  Therefore, actual locations need to be confirmed in the field and through further consultation with the Pennsylvania Historic and Museum Commission and the Bureau of Historic Preservation.  PPL Electric Ex. 1.C, pp. 91-92.  Moreover, resources identified in databases along the respective routes are not necessarily indicative of the relative potential of transmission line construction along each route to affect cultural resources.  The number of identified sites can depend upon survey intensity and methods.  For example, many parts of Routes A and C involve construction of transmission lines in areas that are relatively far from settled and developed areas where infrastructure and commercial development has been less likely to stimulate surveys for cultural resources.  The existing inventory of such resources near Route B is understandably higher because there have been more surveys in the vicinity of Route B.  PPL Electric Ex. 1.C, p. 91.  


The need to construct new access roads to and within transmission line corridors, the creation of staging areas and the removal of trees and other vegetation is generally much greater when the new transmission line will traverse areas where no existing transmission lines are present.  Of the three alternate routes, Route B contains approximately 91.5 miles of existing transmission lines, and construction of the proposed S-R Transmission Line would require only approximately 9.3 miles of new clearing.  Routes A and C, in contrast, would require clearing 32.9 miles and 47.7 miles of new line, respectively.  Therefore, the overall potential to affect archeological resources is substantially less on Route B than on Routes A or C.  Similarly, Route B has the least potential to affect historic resources because it will have the least visual impact due to the fact the it makes the most substantial use of existing cleared rights-of-way and existing transmission facilities.  


PPL Electric will continue to consult with the Pennsylvania Historic and Museum Commission and the Bureau of Historic Preservation throughout the planning, design and construction process and conduct field work and surveys in order to minimize potential impacts on archeological resources.  PPL Electric and the Pennsylvania Historic and Museum Commission and the Bureau of Historic Preservation have agreed upon protocols for the cultural resource studies for the transmission lines.  These protocols include the following:  The Area of Potential Effect will include all areas of proposed ground disturbance; the Area of Potential Effect for archeological resources will be surveyed to identify and record all archeological resources present; archeological surveys will be required in all areas where direct impacts will occur; the Area of Potential Effect will be stratified by virtue of an area’s high or low potential to contain archeological resources.  PPL Electric Ex. 1.C, pp. 95-96.


PPL Electric will make all reasonable efforts to avoid archeological resources.  Where possible, archeological resources identified in the transmission line corridor, in the direct path of access roads or at locations of proposed work areas will be avoided by relocation of structures, rerouting of access roads and reconfiguring and relocating of work areas.  PPL Electric Ex. 1.C, p. 96.  In addition, PPL Electric has agreed with the Pennsylvania Historic and Museum Commission and the Bureau of Historic Preservation to protocols for preservation of affected archeological resources.  PPL Electric Ex. 1.C, pp. 95-96.


PPL Electric has clearly given appropriate consideration to archeological and historic areas that may be affected by the S-R Transmission Line.  

Scenic and Wilderness Areas and Scenic Rivers


PPL Electric has given substantial consideration to the effects of the proposed S-R Transmission Line on scenic and wilderness areas and scenic rivers.  PPL Electric Ex. 1.C, pp. 73-86.  PPL Electric presented a thorough analysis of national recreational resources and designated national scenic resources, including the Appalachian National Scenic Trail, the DEWA and the Middle and Lower Delaware Wild and Scenic Rivers.  PPL Electric also reviewed statewide and locally significant resources.  PPL Electric concluded, based on this analysis, that Route B would impact these areas less than the other two routes would affect similar areas.  PPL Electric Ex. 1.C, pp. 85-86.


Recreational and scenic values of the DEWA would be somewhat diminished in limited areas along Route B.  Although Route B crosses through the DEWA, several state game lands, state forest land, hunting clubs and hiking/biking trails, more than 90 percent of Route B would involve reenergizing an existing 230 kV line, double circuiting the 230 kV line or paralleling the 230 kV line, all of which would minimize impacts to recreational opportunities.  PPL Electric Ex. 1.C, pp. 83-84.  


Although a 230 kV line already crosses through the DEWA and the Delaware River on Route B, the higher structures and potential wider clearing through several areas would result in some incremental aesthetic impacts.  Route B, however, will require only about half as much forest clearing as Routes A or C.  Reductions in forest clearing will minimize visual impacts to visitors as well as potential habitat fragmentation.  Route A would use virgin right-of-way in Pike County and would therefore require significant forest clearing through many areas that have state wide or county level importance as conservation opportunities and recreation uses.  Route C would largely use rights-of-way where no transmission facilities exist now and therefore would require construction of a new transmission line through many recreation areas where no line presently exists.  PPL Electric Ex. 1.C, pp. 85-86.  

Conclusion Regarding Selection of Route B


Other than PPL Electric, no party or witness presented any expert testimony or a comprehensive analysis of Routes A, B and C that even compares the three alternate routes.  Similarly, no party or witness presented any proposed alternative route from PPL Electric’s Susquehanna Substation to PSE&G’s Roseland substation.  


Indeed, the only siting issues raised by other parties are essentially local in nature, dealing particularly with Saw Creek and the DEWA.  Below, PPL Electric will address the issues raised by others in the proceeding.  


PPL Electric MB at 75-92.  

Discussion


As is evident from a review of the preceding explanation by the Company, each element of 52 Pa. Code § 57.75(e)(3) is addressed.  These elements are meant to assist in the consideration of the requirements of 57.76(a)(3) and (4):

(3)
That is it in compliance with applicable statutes and regulations providing for the protection of the natural resources of this Commonwealth, and (4) That it will have minimum adverse environmental impact, considering the electric power needs of the public, the state of available technology and the available alternatives.



The facts cited in the Company’s explanation, above, are uncontroverted and support a prima facie case for compliance with the Commission’s regulations regarding the siting of high voltage transmission lines.  52 Pa. Code §§ 57.75(3) and 57.76(a)(3) and (4).



However, the ECC
 claims that the proposed route was preselected and that the selection process was not valid:


However, the proferred “justifications” for selecting Route B downplay or ignore numerous significant facts identified by Louis Berger that should have eliminated Route B from consideration, including the fact that the “preferred route”

· Is the longest length;

· Crosses the most streams;

· Crosses the most wetlands;

· Crosses the most freshwater ponds;

· Crosses, by far, the most “Designated Natural Lands” including State Forest, State Park, and National Park Service lands; and

· Affects many more residences within 250 feet of the centerline as compared to Route A (216 instead of 58)
.

See December 2008 Siting Analysis at Table C-3, page C-11.
In addition, the Siting Analysis did not evaluate several crucial impacts:

· The December 2008 Siting Analysis makes no mention of potential impacts on ground water or drinking water despite the fact that affected individuals testified at the public input hearings about their concerns regarding potential adverse effects on their water supplies.  See e.g. testimony of Thomas Dedea on March 20, 2009 (Tr. at 147).  See also testimony of David Martin, General Manager of Saw Creek Estates (the “Saw Creek portion also includes wetlands and the creek itself is designated as a high-quality, cold water fishery by the Pennsylvania Department of Environmental Protection"). Tr. at 221.

· The December 2008 Siting Analysis contains no discussion of potential environmental impacts posed by the construction and operation of the substations.  

Had PPL applied “good routing philosophies,” the high impacts caused by route B should have eliminated it from consideration. 


Accepting these cited facts without further review of record evidence would appear to counter the Company’s conclusions.  However, there is additional evidence which supports the Company’s position:

First, ECC identifies several considerations that, if taken in isolation, would support the selection of a route other than Route B.  ECC’s “analysis” is flawed not only because it ignores all of the other consideration that militate for the selection of Route B, but also because it relies on superficial, unanalyzed raw data.  As explained below, when the data are considered in a thorough and rational manner, they provide no basis for ECC’s contentions.  


First, ECC states that Route B is the longest route.  ECC Main Brief, p. 27, citing PPL Electric Ex. 1.C., p. 10.  It is correct that Route B is the longest route, but it is only slightly longer than the alternative routes.  Route B is 101.1 miles in length in Pennsylvania; Route A is 97.6 miles, and Route C is 90.6 miles in length.  Therefore, although Route B is longer, the difference among the three routes is not substantial.  When it is recognized, however, that the reason for preferring shorter routes is to reduce cost and to reduce environmental impact, it is clear that length alone is not an appropriate consideration.  The first 29.7 miles of Route A and Route B utilize an existing transmission line that was constructed for 500 kV operation but has been operated at 230 kV because 500 kV capacity has not been needed previously.  Therefore, there will be no construction along the first 29.7 miles of Route B.  PPL Electric Ex. 1.C., p. 3.  Thus, from a construction perspective, Route B is significantly shorter than Route C.  


Despite the fact that Route A is slightly shorter than Route B, Route A was not selected because, among other things, it would require more than 400 acres of additional tree clearing and because it would require 130,550 feet of new right-of-way to be acquired and cleared if that route were chosen.  ECC’s comments show a disregard for the environment along Route A.  


Second, ECC observes correctly that Route B crosses more streams and fresh water ponds than Route A or Route C.  ECC Main Brief, p. 27, citing PPL Electric Ex. 1.C., p. 10.  Again, however, the difference is not substantial.  Route B crosses 78 streams, but Route A crosses 76 streams and Route C crosses 67 streams.  PPL Electric Ex. 1.C., p. 10.  More importantly, however, ECC ignores the explanations provided by PPL Electric.  The fact is that Route B would impact surface water quality and aquatic species least because less clearing and new right-of-way is needed for this route.  As explained previously, the first 29.7 miles of Route B will create no additional crossings of wetlands or surface water sources in this segment.  Approximately 61 percent of the remainder of Route B would require double circuiting of an existing 230 kV line, with both circuits on single structures or paralleling that existing line.  Although the right-of-way would be widened in these areas, impact to surface water resources would be minimal due to the existing facilities for which rights-of-way have already been cleared.  Route B would have the least impact on Exceptional Value and High Quality waters.  Route B in fact crosses no Exceptional Value water bodies, but both Route A and Route C do.  Further, PPL Electric will mitigate any adverse impacts by using best management practices to control erosion and sedimentation and manage vegetation.  PPL Electric Ex. 1.C., p. 26.  


Third, ECC observes correctly that Route B crosses more wetlands than the other routes.  Route B crosses 11,550 feet of wetlands, Route A crosses 8,100 feet of wetlands and Route C crosses 5,750 feet of wetlands.  ECC Main Brief, p. 27, citing PPL Electric Ex. 1.C., p. 10.  Again, despite ECC’s observations based upon superficial review of raw numbers, Route B will have the least impact on wetlands.  Route B will affect the least amount of wetland acreage because it utilizes existing facilities and rights-of-way for more than 90 percent of its length.  PPL Electric would need to clear only about six acres of forested/shrub wetland for Route B compared with 13 acres for Route A and 9 acres for Route C.  Route B will have the least impact because it utilizes the most area that is already cleared which will not need further vegetation management.  PPL Electric Ex. 1.C., pp. 28-29.  


Fourth, ECC observes, again correctly, that Route B crosses more designated natural lands than the other two routes.  ECC Main Brief, p. 27, citing PPL Electric Ex. 1.C., p. 10.  Again, ECC’s observations are based upon a non-analytical review of selected raw data and not meaningful analysis.  Although Route B would cross more forested land than the other two routes, it would require about half as much forest clearing as the other routes.  The effect of reduced forest clearing will minimize visual impacts to visitors as well as potential forest and habitat fragmentation.  PPL Electric Ex. 1.C., p. 11.  


Fifth, ECC contends that Route A should be selected because there are only 250 houses within 250 feet of the centerline of Route A, whereas there are 216 house within 250 feet of the centerline of Route B.  ECC Main Brief, p. 27, citing PPL Electric Ex. 1.C., p. 10.  ECC neglects to state that there are 259 houses within 250 feet of the centerline of Route C.  Again, ECC’s contention is based upon selective observations of raw data.  In fact, a more full analysis of the presence of residences is provided at PPL Electric Ex. 1.C., p. 11, where it shows the number of residences and other structures within 75 feet of the centerline of the three routes, residences and other structures within 100 feet of the centerline of the three routes, and residences and other structures within 250 feet of the centerline of each route and other structures within 250 feet of the centerline.  Although Route B does come closer to more residences and other structures than Route A (but many fewer structures than Route C), the relatively low number of structures along Route A comes at a high price.  Route A avoids structures and residences by traversing pristine forests of Pike County.  Route A would require clearing of a 200 foot wide swath of these pristine forests for miles.  


On this subject, the Pike County Planning Commission has recognized the advantages of PPL Electric’s preferred Route B over the others.  The Pike County Planning Commission concurs that Route B is the least obtrusive route because it makes best use of existing cleared right-of-way.  PPL Electric St. 1-R, pp. 21-22.  


Sixth, ECC accuses PPL Electric of disregarding effects of the S-R Transmission Line on water supplies.  ECC Main Brief, p. 28, citing PPL Electric Ex. 1.C., p. 11.  ECC’s contentions, again, simply disregard the substantial explanations that PPL Electric has provided substantial information regarding the possible effects of the S-R Transmission Line project on surface water resources and wetlands.  See, PPL Electric Ex. 1.C., pp. 18-29.  


ECC’s contentions that Route B should not have been chosen, which are based on selected use of unanalyzed raw data from PPL Electric Ex. 1.C., pp. 10-11, are without merit and disregard the substantial explanations that PPL Electric has provided elsewhere.  Contrary to ECC’s contentions, careful siting of transmission lines requires more that a comparison of raw data in “box score” format; it requires careful and thorough analysis to glean the real meaning from the data and reach an appropriate conclusion.  


ECC’s final contention on siting is that PPL Electric’s siting analysis contains no discussion of potential impacts from the construction and operation of substations.  ECC Main Brief, p. 28.  ECC’s contentions are erroneous.  First, the S-R Transmission Line project in Pennsylvania involves one new substation, which will be located in the Borough of Blakely, Lackawanna County.  Despite the failure of ECC to raise this issue in evidence, PPL Electric provided significant information regarding the site of the Lackawanna substation.  

 
The substation will be located on a tract of land that PPL Electric already owns.  The fenced area for the substation will occupy approximately 8.26 acres of land.  The location of the substation is advantageous both because the source 500 kV S-R Transmission Line and all four the 230 kV transmission lines to which it will be connected cross the tract of land that PPL Electric already owns.  Consequently no additional transmission lines are required to connect the proposed substation to the grid and no further acquisitions of land or land rights are required for the substation.  By siting the substation along the route selected for the S-R Transmission Line, PPL Electric minimizes the need to construct additional transmission lines to connect the S-R Transmission Line into the 230 kV bulk electric system, thereby minimizing costs and environmental impacts.  PPL Electric Ex. 2, ¶¶ 10-11.  


On Attachment A to Exhibit 2, PPL Electric shows that the proposed site of the Blakely substation is adjacent to an existing, smaller substation that steps down electric power from 230 kV to lower voltage levels.  Thus, the tract of land on which the new substation will be situated is already subject to both an existing substation and existing transmission lines.  Further, PPL Electric will take substantial measures to minimize any potential effects on the environment.  Throughout the project, PPL Electric will use best management practices specified in federal and state permit conditions, erosion and sedimentation control plans approved by county conservation districts and PPL Electric’s vegetation management practices.  PPL Electric Ex. 1.C., p. 26.  


In building and designing the Blakely substation, PPL Electric will continue to follow its long-time standing policy of cooperating with local governments.  PPL Electric will adopt all reasonable suggestions from the Borough that can be implemented at a reasonable cost and that will not interfere with the construction or operation of the proposed facilities.  PPL Electric Ex. 2, ¶ 22.  In this regard, it is significant that the Borough of Blakely has not intervened in this proceeding and has not opposed PPL Electric’s petition for a finding that it will exempt the Blakely substation from the Borough of Blakely’s zoning ordinance.  


Despite the fact that no party to the proceeding adduced any evidence to suggest to question the environmental effects of the Blakely substation, PPL Electric did produce significant explanations that the substation will not produce any unreasonable adverse effects.  

PPL Electric RB at 71-76.


The ECC continues its criticism of the PPL Electric method of choosing its route:

Handcuffs

PPL provided the preferred routes for each of the proposed high voltage lines prior to commencement of Louis Berger’s work on the December 2008 Siting Analysis.  Additionally, by preselecting the routes, PPL implicitly limited Louis Berger’s role to justifying those routes.  Handcuffed by PPL’s determinations, Louis Berger attempted and failed to develop any other routes, or legitimate justifications for choosing Route B.  Because PPL preordained the selection of the three preferred routes, no true analysis under 52 Pa. Code § 57.72(c)(10) TA \s "52 Pa. Code § 57.72(c)(10)"  occurred.  

b.
PPL Selected Route B Before Announcing or Studying the Three Alternative Routes 

Perhaps most significantly, PPL selected route B before announcing - or evaluating - the three alternative routes.  

PPL’s project leader, Gregory Smith, summarized some of the key events in the siting process as follows:

· Three alterative routes were considered - Routes A, B, and C.

· PPL identified Routes A, B and C in June of 2008.

· PPL Electric selected Route B for this project. 

· PPL announced its selection of Route B as the preferred route in August 2008.

Tr. at 819. See also PPL Application, Exhibit B at B-17(The three routes, identified as Routes A, B, and C, were announced publicly on June 5, 2008 via newspaper articles, PPL’s project website [www.pplreliablepower.com], and other media announcements.).  

After announcing the three alternative routes “to be evaluated” on June 5, 2008, PPL convened a number of public “open houses” from June 16 to June 30, to solicit input on the three alternative routes.  See, e.g. Siting analysis at C-110.

The final decision on Route B was made by the head of the project – PPL’s Gregory Smith.  See testimony of PPL’s Gregory Smith, Tr. at 891.  The selection of Route B was based primarily on three factors:

· Land and environmental impact considerations prepared by Louis Berger;

· Public outreach in Pennsylvania (input from ten public workshops held in communities along the three routes); and

· Cost comparison of the three alternatives in Pennsylvania and New Jersey.

See Tr. at 885, 887, 890, and 891 (testimony of PPL’s Gregory Smith) and ECC Cross Ex. 6, (PPL project leader Gregory Smith’s Line Route Selection presentation to the PPL board dated July 28, 2008 at slide 4).  

PPL’s Gregory Smith testified that he was the head of the project, and that he made the ultimate decision that Route B would be chosen - based on three “primary factors”.  See Tr. at 885, 887, 890, and 891.  Mr. Smith testified that these three “primary factors” – (1) land and environmental impact considerations by Louis Berger; (2) public outreach in Pennsylvania; and (3) cost comparison of the three alternatives in Pennsylvania and New Jersey – were weighted “equally” in his decision.  Id.  

However, this testimony is unconvincing because it contradicts PPL’s internal documents – documents which clearly show that PPL had already decided on Route B before the Louis Berger evaluation and before the ten public workshops.

In a December 17, 2007 presentation, PPL’s Gregory Smith explained that the company had “selected …the Louis Berger Group, to evaluate alternative line routes”, that contract negotiations were underway with Louis Berger, and that “line Siting activities will begin in January.”  ECC Ex. 6 at page 5 (slide 3 of Gregory Smith’s 12/17/07 presentation).  Despite the fact that Louis Berger was not yet retained, and had not started its evaluation of alternative line routes, on that date (December 17, 2007), PPL indicated that the high voltage line route would go from Susquehanna, to a new substation at Lackawanna, to Jefferson, NJ and then to Roseland, NJ.

Thus, six and a half months before announcing the three alternative routes that were to be “considered”, before the 10 public workshops and before the Louis Berger evaluation of the alternative routes, PPL and PJM announced the chosen route.  

Thus, at a minimum, Route C was never properly considered.  Route C goes nowhere near Lackawanna, and would not include a Lackawanna Substation. See PPL’s Application at Exhibit B, Figure B-4, at page B-16.  In addition, Routes A and B follow the identical route to Lackawanna, and for many miles in New Jersey.  In fact, Routes A and B are identical for all but one segment.  Thus, they are not really “alternative” routes.  

Numerous other documents also clearly show that PPL did not properly consider or evaluate the three alternative routes.  In February of 2008, PJM’s Paul McGlynn and PPL’s project leader Gregory Smith, among others, worked on a “need statement” for Mr. McGlynn to use with the National Park Service at a meeting scheduled for March 10, 2009.  ECC Cross Ex. 5 at 3.  A February 29, 2008 draft of the “need statement” indicated that the line would run from Susquehanna, to “a new substation at Lackawanna, northwest of Scranton, PA”, to a new switching station in Jefferson Township, NJ and then finally to Roseland to connect with existing PSE&G facilities.  Id. at 4.  

In addition, on March 10, 2008 – three months before the three alternatives to be “considered” were even announced – the PPL transmission planning department prepared a paper indentifying “the technical, operational and economical advantages for [PPL] to direct the Susquehanna-Roseland (SUSQUEHANNA - ROSELAND) 500 kV line through a specific part of its franchise territory.”  ECC Cross Ex. 11. at 1
.  PPL’s March 10, 2008 study identified a “preferred alternative” - which it called the “Northern Alternative” ECC Cross Ex. 11 at 8-9.  

The “preferred alternative” (the “Northern Alternative”) identified in March of 2008 was to run from Susquehanna to Lackawanna, and then cross the Delaware River into New Jersey.  Id.  PPL’s project leader Gregory Smith testified, on cross, that the preferred “Northern Alternative” recommended in PPL’s March 2008 report was Route B (the currently proposed route).  Tr. at 911-912.  In addition, the southern alternatives mentioned in the report “appear to be Route C”.  Id.  

Thus, PPL chose Route B in March of 2008 as the preferred route before it announced the three alternatives it was “considering”, before the public “open houses” were held in to discuss which of the three alternatives should be chosen, and before Louis Berger evaluated the three alternative routes.  

As a result, the currently proposed Route B certainly was not chosen based primarily on the three factors identified by Gregory Smith:

· Land and environmental impact considerations prepared by Louis Berger;

· Public outreach in Pennsylvania (input from ten public workshops held in communities along the three routes); and

· Cost comparison of the three alternatives in Pennsylvania and New Jersey.

See Tr. at 885, 887, 890, and 891 (testimony of PPL’s Gregory Smith) and ECC Cross Ex. 6, (PPL project leader Gregory Smith’s Line Route Selection presentation to the PPL board dated July 28, 2008 at slide 4).  All of these “primary factors” occurred after PPL had chosen the route!

Because PPL did not properly evaluate alternative line routes, it did not comply with the Commission requirements of an analysis of the following elements for each HV line: 1) a general description of each alternative route, 2) a description of the methodology for developing the alternative routes, 3) a comparison of the relative merits of each route, and 4) a statement of the reasons underlying the selection of the preferred route.  See 52 Pa. Code § 57.72(c)(10) TA \s "52 Pa. Code § 57.72(c)(10)" .  Finally, because PPL did not properly evaluate alternative line routes, PPL can not establish that the choice of the line route will have minimum adverse environmental impact, considering the electric power needs of the public, the state of available technology and the available alternatives.” 52 Pa. Code §57.76(a).


As a result, PPL’s application should be denied.

ECC MB at 26-32.



The ECC claims were countered by testamentary evidence which the ECC does not refer to in its Brief.  The Company responds:

1. Route B Was Not “Preselected” By PPL Electric, And In Any Event, It Is The Most Appropriate Route.


ECC contends that PPL Electric “preselected” Route B prior to the beginning of the siting process that is explained in detail in, inter alia, PPL Electric St. 3 and PPL Electric Ex. 1.B and C.  ECC can make this contention only by ignoring the explanations provided by PPL Electric in the testimony.  ECC produced a presentation made to PPL Electric’s management on December 17, 2007, before The Louis Berger Group was retained to identify the most appropriate route for the S-R Transmission Line.  The presentation contained a map showing a possible route for the S-R Transmission Line that is roughly similar to Route B.  Tr. 880-81.  PPL Electric explained, however, that the presentation indicates that the map was a “for-budget” route only and was not intended to dictate in any way which route ultimately would be selected.  The original source of the map contained a statement saying that the line route was shown for illustrative purposes only.  Tr. 881.  In addition, the presentation, at page 3, indicated that PPL Electric was in the process of selecting a vendor to evaluate alternative routes.  The fact that alternative routes were going to be evaluated certainly suggests that more than one line route was under consideration.  Tr. 882. 


Further, PPL Electric witness Mr. Sparhawk testified that The Louis Berger Group was retained by PPL Electric to conduct an independent siting analysis for the S-R Transmission Line and that it did conduct such an analysis.  Further, the presence or absence of the Lackawanna Substation had no effect of any kind on the analysis.  Tr. 992.  


Based on conclusions reached in disregard of the evidence, ECC then contends that PPL Electric never properly considered Route C.  ECC’s contention is mystifying.  For the numerous reasons explained throughout PPL Electric Ex. 1.B. and C., and PPL Electric St. 3, PPL Electric set forth the exhaustive process it went through to select Route B as superior to the two alternatives, both of which were studied in great detail, alternative A and C.  


ECC’s contentions regarding the siting of the S-R Transmission Line are incorrect and are based on either no evidence or disregard of existing evidence.  

PPL Electric RB at 76-77.



The Company has provided substantial evidence that its route selection process satisfies the regulatory requirements in 52 Pa. Code §§ 57.75(e)3) and 57.76 (a)(3) and (4).  Once the Company recognized the need for a 500 kV line, it considered all relevant regulatory elements in siting the line.  The fact that Route B also incorporates additional benefits, including connection with the Lackawanna substation to relieve congestion in the northeast part of the state, and a project which is required anyway, i.e., the replacement of the Wallenpaupack-Bushkill 230 kV line due to its age, does not detract from the overall suitability of the choice of Route B.  After all,


Although it may seem obvious, there is no “perfect” line route.  It simply is not possible to design and build a high voltage transmission line without causing some effects on the environment, the public at large and individual property owners.  The fact that the parties to this proceeding may have identified and listed some alleged adverse effects associated with the Susquehanna-Roseland transmission line, in and of itself, does not support the rejection of the Application.  If causing any adverse effect precluded the construction of a transmission line, then none could ever be built.  The only way to avoid all adverse effects on the environment, the public at large and individual property owners, would be not to build the transmission line at all.  But that approach would have a significant adverse effect in that it would prevent the provision of safe and reliable electric service to the public.

PPL Stmt. 1-R (rebuttal of Gregory Smith) at 2.



The Company’s process complies with the applicable regulatory requirements regarding the choice of routes.

2.
Safety TC "2.
Safety" \f C \l "3" 


The Company sets forth its argument regarding its plan to make the transmission line safe as follows:


PPL Electric has devoted substantial attention to safety issues to ensure that the S-R Transmission Line will be constructed and operated in a safe manner.  In order to accomplish this goal, PPL Electric developed the “PPL Susquehanna-Roseland Project Safety & Health Program,” a copy of which is provided as PPL Electric Ex. GJS-1.  This Program provides detailed procedures for many of the activities that will be undertaken in conjunction with the construction of the S-R Transmission Line.  Further, PPL Electric explained the procedures and precautions it will take t o ensure the safety of persons on the Delaware River during construction.  PPL Electric St. 1-R, pp. 7-10.


Safety is one of the core values of PPL Electric.  It places the highest priority on safety of public and employees.  Nevertheless, all construction projects have safety risks.  These risks, however, can be mitigated with the proper attention to safe work practices.  PPL Electric St. 1-R, p. 7.  


The National Park Service raised concerns about the safety during construction of the S-R Transmission Line across the Delaware River.  Tr. 404.  PPL Electric has addressed these concerns.  Construction near the Delaware River will involve removing two existing structures, one on each side of the river, replacing them with new structures in approximately the same location and stringing new conductors and overhead ground wires between the new structures.  PPL Electric St. 1-R, pp. 7-8.  PPL Electric will construct the structures on both sides of the Delaware River, thereby insuring continuity of work practices and crews.  A helicopter will be used to remove the old conductors and overhead ground wires and to install new ones.  Based on the current schedule, it is anticipated that this portion of the construction will take between two and three months.  


PPL Electric will take many steps to ensure the safety of the public during construction.  In order to minimize risks to the public, PPL Electric proposes to perform the construction during the winter, when recreational river traffic is low.  To further ensure public safety, PPL Electric will apply an accepted industry process that is employed for highway crossings and which PPL Electric has used numerous times in the past.  The process involves the use of protective structures, watch persons equipped with radios to observe construction operations and temporarily restrict river traffic.  River traffic delays will not be more than 30 minutes in duration so that recreational use of the river will not be substantially inconvenienced.  Protective structures will be used to prevent the conductors from falling below a safe level.  Generally, the protective structures will consist of a set of two poles planted in the ground and a third pole hung crossways at the top of the two vertical poles.  To further reduce the risk to the public and construction personnel, all electric transmission facilities will be de-energized during construction.  PPL Electric St. 1-R, pp. 7-8.  


Certain members of the public expressed concern about the use of blasting in conjunction with excavation for structure foundations.  Tr. 131, 312.  PPL Electric, however, anticipates that most foundation holes will be excavated using drilling procedures, rather than explosives.  All blasting will be closely monitored and done in strict accordance with regulations, and only by licensed personnel.  The blasting process requires the use of a pneumatic or hydraulic drilling machine to drill a series of small diameter holes in the pattern of the larger foundation hole.  The licensed blaster then determines the appropriate charges needed for the hole, sets up monitoring and conducts the blasting.  In addition, PPL Electric will require that all contractors comply with all federal, state and local regulations.  PPL Electric St. 1-R, p. 14. 


Further, PPL Electric will employ safety officers to monitor the work environment for the safety of both construction personnel and the public.  PPL Electric St. 1-R, p. 15.  The S-R Transmission Line will be constructed in a manner that is safe to the public and construction personnel alike.  


Some individuals at the public input hearings also questioned whether it will be safe to have transmission structures in a residential development in which certain residences will be within the “fall zone” of the structures.  Tr. 107, 109, 117, 131, 140, 186, 225, 290, 338-39.  Contrary to these concerns, tubular steel transmission structures, such as those proposed by PPL Electric for the S-R Transmission Line, are safe.  PPL Electric owns and maintains 60,800 transmission structures of which 19,600 are tubular steel structures.  PPL Electric’s witness testified that in his 36 years of experience with the Company, there have been only two instances in which tubular steel transmission structures have failed.  Those failures resulted from erosion during floods – the foundations were washed out.  PPL Electric St. 5-R, pp. 1-2.  In order to address these concerns, PPL Electric avoids placing tubular steel structures in flood prone areas.  Where that is impractical, PPL Electric protects the tubular steel structures with riprap, a protective barrier of gravel, stones or similar materials, that protect the foundation from erosion.  In Saw Creek, PPL Electric has identified the sites for structures, and no structure will be located in areas that are subject to being washed out.  PPL Electric St. 5-R, p. 2.


It should be noted also that, contrary to the impression given by Saw Creek witnesses, construction of residencies in the fall zones of transmission structures is not unusual.  In fact, PPL Electric’s standard practice is for transmission structures to be taller than half the width of the right-of-way.  Structures for 69 and 138 kV structure average 85 to 90 feet in height, and the standard right-of-way width is 70 to 100 feet.  For 230 kV lines, the average height is 140 feet, and the standard right-of-way width is 150 feet.  Further, the maximum height of 69 kV and 138 kV lines is about 150 feet, and the 230 kV structures can reach over 200 feet in height.  Thus, for standard transmission line construction, the fall zones of structures extend well beyond the right-of-way.  PPL Electric St. 5-R.  Landowners retain the right to build up to the edge of the right-of-way, and it is not unusual for residences to be located near rights-of-way, especially in more congested, urban areas.  PPL Electric St. 5-R, p. 6.


These tubular steel transmission structures are extremely durable and stable.  For example, in 1998, a tornado struck one of PPL Electric’s transmission lines supported by tubular steel structures, but it caused no damage.  PPL Electric St. 5-R, p. 2.  Modern foundation design makes foundation failure even more unlikely.  Tubular steel structure foundations are custom designed by geotechnical engineers after extensive soil boring and testing.  PPL Electric St. 5-R, pp. 3-4.  


National experience with tubular steel transmission structures is similar to PPL Electric’s experience.  Tubular steel transmission structures are designed to withstand substantial loads because they are critical to providing safe and reliable service and because they represent substantial investments by electric utilities.  The structures proposed by PPL Electric for the S-R Transmission Line meet or surpass all requirements.  PPL Electric St. 19-R, p. 5.  


Tubular steel transmission structures have been used in the electric industry for almost 40 years, commencing in the early 1970s.  Nevertheless, PPL Electric’s expert witness on transmission structures knows of no failures of such structures except a few failures caused by tornados.  It is noted that, in the event of a tornado, a house in the vicinity of a steel structure damaged by tornado is not likely to withstand the tornado either.  Thus, if the stability of a tubular steel transmission structure is threatened by weather conditions, those same weather conditions would pose a greater threat to nearby residences than would the tubular steel structure.  PPL Electric St. 19-R, p. 10.
  


In order to confirm his experience that tubular steel structures are extremely stable and reliable, PPL Electric’s witness contacted two manufacturers that, together, produce approximately 70 percent of the tubular steel structures used in the United States for electric transmission lines.  Both companies confirmed that they were not aware of any failures of tubular steel structures.  PPL Electric St. 19-R, p. 7.  


It is important to note also that, even in the unlikely event of a tubular steel transmission structure failure, in all likelihood, conductors would restrain the fall and direct the structure to fall in the right-of-way, without damage to nearby residences.  PPL Electric St. 5-R, pp. 4-5; PPL Electric St. 19-R, p. 10.  


Certain witnesses at the public input hearings also expressed concern regarding the safety of cranes used to erect the tubular steel structures.  Tr. 493.  These concerns are not well founded.  Cranes used in erecting tubular steel transmission structures are extremely safe.  PPL Electric’s expert is not aware of any crane-related accident in his 25 year career related to construction of transmission structures.  Transmission structure components are relatively light when compared with other equipment used in the power industry.  Therefore, having cranes of adequate capacity with knowledgeable operators is the norm on transmission line projects.  Crane operators take great care in positioning cranes in order to lift construction materials and poles safely.  In addition, it is highly unlikely that a crane would pose a hazard to persons or property outside the right-of-way because the crane booms, in almost all instances, would be parallel to the right-of-way.  Therefore, if any problem were to arise, the crane or load would tend to fall within the right-of-way and not harm adjacent houses or their occupants.  PPL Electric St. 19, p. 11.  


Further, cranes and other construction equipment will be inspected and certified pursuant to the Project Safety Plan, PPL Electric Ex. GJS-1.  Only trained personnel will be permitted to operate this equipment.  Cranes and other equipment used to erect the structures will be placed on stable ground and will use blocking under the outriggers to assure the stability of the equipment, in compliance with Occupational Safety and Health Administration regulations.  PPL Electric St.1-R, pp. 8-9, 14.


In apparent response to concerns expressed at public input hearings, the OCA opined that the S-R Transmission Line should be rerouted around Saw Creek due to safety concerns.  OCA St. 1, pp. 18-19.  OCA’s opinion should be rejected for several reasons.  First, although OCA supported rerouting the S-R Transmission Line away from Saw Creek, the OCA could not support any contention that tubular steel transmission line structures are unsafe.  Specifically, OCA was unable to identify any instance in which a tubular steel transmission structure had failed.  PPL Electric Cross Examination Ex. 8.  Second, OCA could not identify any situation in which a personal injury was caused by the failure of a tubular steel transmission structure.  PPL Electric Cross-Examination Ex. 8.  Third, OCA does not contend that there is any prohibition against construction of transmission lines if there is a residence within the fall zone of a transmission line structure, i.e,  a circle around the transmission structure with a radius equal to the height of the structure.  PPL Electric Cross-Examination Ex. 8.  Fourth, although OCA contended that the S-R Transmission Line should be relocated away from the Saw Creek development, it proposed no specific route for the relocation.  PPL Electric Cross-Examination Ex. 8.  


In an attempt to support of its contention that the S-R Transmission Line should be rerouted away from Saw Creek, the OCA cited, as an analogy, the reroute of the transmission line in Archbald Borough and Jefferson Township, Lackawanna County.  OCA St. 1, p. 20.  OCA’s analogy is inapposite.  As explained in PPL Electric St. 3 (Supp.), the S-R Transmission Line was relocated in Archbald Borough, Lackawanna County and Jefferson Township, Lackawanna County for numerous reasons, of which safety was but one.  The reroute reduced the impact of the S-R Transmission Line on the Moosic Mountain Barrens, reduced the impact of the S-R Transmission Line on a state game land, reduced the effect of the S-R Transmission Line on wetlands, and eliminated the need to condemn a right-of-way over three tracts of land whose owners declined to sell a right-of-way and easement for the S-R Transmission Line.  Further, the safety considerations for the reroute in Archbald Borough and Jefferson Township, Lackawanna County were entirely different from the safety concerns expressed at the public input hearings.  PPL Electric St. 3 (Supp.), pp. 2-4.  


The reroute of the S-R Transmission Line in Jefferson Township and Archbald Borough in Lackawanna County involved among other things, moving the transmission line from the center of a surface anthracite coal mine operation to the edge of that tract of land, away from the mining operations.  Surface mining operations involve moving large amounts of earth and materials that cover the anthracite coal and then removing the coal, loading the coal itself onto large mining trucks and then moving the mined coal to locations from which it can be shipped to its ultimate destination.  The equipment used to move earth and materials and then the coal itself include large drag lines.  Such equipment generally exceeds 2,000 tons in weight and can remove many tons of material in a single scoop.  Materials are then dropped into large mining trucks which carry many tons of materials in a single load.  The trucks themselves also weigh many tons.  Both the drag lines and the mining truck have motors that are rated at hundreds of horsepower.  The safety concern at the Silverbrook Anthracite surface coal mine was that such large, industrial equipment could strike a transmission line structure with considerable force.  Under such circumstances, the risk to the structure would be significant due to the size, weight and power of the equipment.  The proximity of the transmission line to surface mining equipment increases both the risk that the mining equipment would strike the structures and increases the risk that mining operations could remove support for the structure foundations which also would reduce the stability of the structures.  Nothing resembling these circumstances is present in Saw Creek.  PPL Electric St. 5-R, pp. 13-14.  


OCA’s contention that the S-R Transmission Line should be rerouted away from Saw Creek for safety reasons does not have merit.  


The S-R Transmission Line will be safe.  It is being designed to meet or exceed all applicable safety standards, including the National Electric Safety Code (“NESC”).  PPL Electric Ex. 1.D, p. 3.  The Commission has found in numerous cases that transmission lines that meet or exceed the NESC requirements do not create an unreasonable risk or danger to the health and safety of the public.  Investigation on Commission Motion of the Safety of the Cabett-Wylei Ridge 500 kV Transmission Line, I.D. 236 (Sept. 18, 1981); Application of PP&L for Approval to Locate and Construct a 138 kV Transmission Line Between West Allentown and Salisbury Substations, Docket No. A-00104160 (July 20, 1984); Application of PP&L for Authorization to Locate and Construct its Hamlin 138 kV Electric Transmission Line, Docket No. A-00101826 (April 3, 1981); Larken v. Philadelphia Electric Co, 39 Pa. PUC 777 (1961).  


The construction of the Project in the Route B S-R Corridor will not create any unreasonable risk to the safety of the public either during construction or upon its completion.  
PPL MB at 92-100.



OCA and SCECA state that safety concerns require the Company to reroute its line around the Saw Creek Estates.  These arguments are not objections to the Company’s siting procedure per se, just to the line as it pertains to the three miles through the Saw Creek Estates.  



In addition, the overall siting of the entire line has been conducted according to the Commission’s regulations.  While the existence of overwhelming safety hazards on a portion of it might prove insurmountable when choosing one of the identified alternatives, the preferences and inconveniences along a three-mile portion which already carries a high voltage transmission line does not cancel the validity of the siting process.  The feasibility of avoiding the Saw Creek Estates is discussed in Section C.6.



The Company has provided substantial evidence to support a finding that it plans to use the appropriate safety measures in the construction of its facilities, consistent with NESC requirements and standard industry practice.  

3.
EMF TC "3.
EMF" \f C \l "3" 


OCA, OTS and ECC did not address this issue.



The Company maintains that there is no reasonable basis to conclude that electric and/or magnetic fields (“EMF”) from the S-R Transmission Line will represent a hazard or other interference to members of the public along the right-of-way, including in Saw Creek, PPL Electric MB at 100, and offers the following introduction to EMF:

a. Background on EMF

EMF occur wherever there is a flow of electricity.  PPL Electric St. 14-R, p. 8.  The EMF associated with alternating electric power transmission lines in the United States are known as power frequency or 60 Hertz (Hz) fields.  Id.  (Hertz is a unit for measuring the frequency of a magnetic field in cycles per second.)  A 60 Hz electric  field is the field associated with the voltage on the conductors (energized wires) of an electric power line or electrical device.  Id.  The units commonly used to describe an electric field are volts per meter (V/m) or kilovolts per meter (kV/m = 1,000 V/m).  A 60 Hz magnetic field is the field associated with the flow of electric current on an electric power line, wires, or in an electrical device such as an appliance. Id.  Magnetic fields are often measured in milligauss (mG) or Gauss (one G equals 1,000 mG).  Power frequency electric and magnetic fields both decrease rapidly with distance from their source.  Id., pp. 8-9.  While 60 Hz electric fields can be shielded by many objects, such as trees, hedges, houses and other buildings, magnetic fields are not easily shielded.  Id.

Common sources of power frequency EMF include wiring in homes and businesses, lighting, home appliances, power tools, and electrical equipment in offices and medical or industrial facilities, as well as power lines.  Id., p. 9.  Magnetic fields from common household appliances can range from several mG to thousands of mG.  Id., p. 10, Table JMS-1.  For example, magnetic fields from an electric razor have been measured at over 6,800 mG at the user’s hand with lower fields (50 to 300 mG) measured at the head during normal use.  Id.  While many appliances are used for only a relatively short length of time and the field level decreases rapidly with distance away from the appliance, each activity and location in homes, work places, and other environments can have sources of EMF that people routinely encounter.  Id., p. 11.  Some common sources of magnetic fields are not evident, such as currents flowing on water pipes under the floor or the rotation of the steel-belted radial tires.  Id.  People move from one activity to the next and from location to location throughout the day, and this can result in an almost continuous range of exposures in a typical day, ranging from less than 1 mG to several hundred or even thousands of mG.  Id.  Measurements made in supermarkets, libraries, restaurants and stores show that magnetic field levels in these public environments range from below 1 mG up to several 100’s of mG.  Id., p. 12, Table JMS 2.  In everyday locations in downtown Scranton and Stroudsburg, magnetic fields were measured ranging from below 1 mG to above 1,100 mG, with average exposures of 5 – 6 mG over several hours of measurements.  Id., pp. 12-13; Ex. JMS-1; Ex. JMS-2.

The field levels measured in everyday locations in Scranton and Stroudsburg are similar to levels found in towns and cities across the United States.  PPL Electric St. 14-R, p. 14.  These field measurements show that exposure to magnetic fields results from a variety of situations and sources routinely encountered in everyday life.  Id.  An individual’s total daily exposure will include the many typical exposures from multiple sources at home, work, businesses, schools, recreation facilities and other locations.  Id.  Some of the exposures to appliances, equipment and other electrical devices can have a significant time component, while others may not.  Id.  For example, a clock radio, fan or in-wall wiring located near the bed or a living room chair can bring people near everyday field sources for longer than a brief period.  Id.  Many typical work locations, such as near a cash register, computer, or counter/display case with lighting could result in a wide range of field exposures.  Id.  Other common sources include electronic equipment and wiring in medical centers, schools, and other facilities.  Id.  In sum, these measurements show that exposure to magnetic fields is a routine aspect of daily life and, that as people go about their everyday activities, they are exposed to a wide range of field levels from variety of sources.  Id.

PPL Electric MB at 101.



Since the early 1990’s, PPL Electric and its predecessor entities have implemented a Magnetic Field Management Program to design new transmission lines to reduce magnetic fields when this can be accomplished at no or low additional cost and is consistent with the functional requirements of the line.  A copy of the current PPL Electric’s Magnetic Field management program is found as Exhibit No. E-8 to the Siting Application.  PPL Electric Stmt. 5 at 6.



The Magnetic Field Management Program provides that, for each new 500 kV transmission line, PPL will study “to determine optimum structure types, ground clearances, configurations and designs to reduce field levels” where practical.  The principal factors that affect magnetic field levels are current (load), distance, phase arrangement, phase spacing, and current balance.  PPL Electric Stmt. 5 at 7.



To predict EMF levels associated with the proposed 500 kV transmission line, information regarding size and type of conductors, height above ground, distance between conductors, ground wires and currents projected for the line are put into the Electric Power Research Institute’s (EPRI) ENVIRO program, which is a well-known and widely accepted in the industry as a program which models magnetic fields that will be produced by transmission lines.  PPL Electric Stmt. 5 at 9.



EMF can be reduced by increasing the ground clearance for a 500 kV line.  This is set at a 28 feet minimum by NESC, and PPL Electric adds an additional 25 feet.  Increasing the ground clearance from 28 feet to 53 feet results in an overall reduction in magnetic field strength of 54% across the right-of-way width, with a reduction of approximately 9% at the edge of right-of-way on the 230 kV side and a reduction of approximately 25% at the edge of right-of-way on the 500 kV side.  PPL Electric Stmt. 5 at 10; Exhibit No. JAK-1.



Another way to reduce EMF is by “reverse phasing,” which is arranging the different phases of the two circuits on one structure in such a way as to create a partial cancellation of the magnetic field produced by a transmission line.  Reverse phasing results in an overall reduction of 24% across the right-of-way width, a reduction of approximately 75% at the edge of the right-of-way on the 230 kV side and a reduction of approximately 34% at the edge of right-of-way on the 500 kV side.  PPL Electric Stmt. 5 at 10; Exhibit No. JAK-2.



Using a combination of reverse phasing and increased minimum ground clearance (28 to 53 feet) results in an overall reduction of 65% across the right-of-way width, a reduction of approximately 77% at the edge of right-of-way on the 230 kV side and a reduction of approximately 50% at the edge of right-of-way on the 500 kV side.  PPL Electric Stmt. 5 at 10-11; Exhibit No. JAK-3.



Where the proposed line does not include installation of a second circuit, the reduction in magnetic fields by increasing ground clearance from 28’ to 53’ is 35% across the right-of-way width and 12% and 22% at the two edges of the right-of-way.  PPL Electric Stmt. 5 at 11; Exhibit No. JAK-4.


Under PPL Electric’s Magnetic Field Management Plan, all new structures for the S‑R Transmission Line will be designed to maintain at least 53 feet of ground clearance, which is 20 feet of additional ground clearance above the previous PPL Electric standard of 33 feet.  PPL Electric St. 5, p. 11.  In addition, reverse phasing will be used wherever two circuits are installed on the same structure, even though the one circuit will be 500 kV and the other circuit will be 230 kV.  Id.
  These measures will significantly reduce magnetic fields from the S-R Transmission Line.  The overall field reduction achieved by increasing the minimum ground clearance and reverse phasing is approximately 65 percent across the right-of-way width and a reduction of approximately 77 percent at the edge of right-of-way on the 230 kV side and a reduction at the edge of right-of-way on the 500 kV side of approximately 50 percent over what the field levels would be without the field reduction measures.  Id., pp. 10-11.

PPL Electric MB at 103.

There was some controversy regarding the health effects of EMF, and considerable testimony was presented on both sides of the issue.  

PPL Electric presented the testimony of Mark A. Israel, MD, director of the Norris Cotton Cancer Center at the Dartmouth Medical School, medical doctor, professor and cancer researcher, PPL Electric Statement No. 15-R.  Tr. 1166.  Dr. Israel’s work focuses on the molecular genetics of cancer, which involve the study of cellular molecules such as genes that have a fundamental role in the development of cancer, PPL Electric Stmt. 15-R at 1, and his curriculum vitae includes work at the National Cancer Institute from 1975 to 1989, where he conducted research on the molecular genetics of childhood cancer, including the discovery of specific genes responsible for the cause of certain cancers in children.  PPL Electric Stmt. 15-R at 3.  He has published over 200 scientific studies on cancer and the molecular genetics of cancer in peer-reviewed scientific journals.  PPL Electric Stmt. 15-R at 5.



Dr. Israel focuses on avenues for advancing knowledge of cancer causation and treatment.  The many laboratory studies that have been conducted on EMF do not show this to be an area of research that is likely to aid in significantly enhancing the understanding of cancer causation.  PPL Electric Stmt. 15-R at 5.



Dr. Israel conducted a review of the studies regarding the effects of EMF on genetic materials in the cell that are known to be required for a normal cell to become a cancer cell.  In particular, the studies involved examination of whether cells exposed to EMF show significant, permanent damage to the structure of DNA or chromosomes that could lead to the development of cancer. PPL Electric Stmt. 15-R at 8.  As a group, the DNA and chromosome studies over the past 20 years do not show that EMF have a role in cancer by causing permanent damage to DNA or chromosomes.  PPL Electric Stmt. 15-R at 9.



The published, peer-reviewed laboratory research on power frequency EMF and cancer development, including the long-term animal studies and the cellular level studies, do not provide a reliable scientific basis to conclude that exposure to power frequency EMF causes or contributes to the development of cancer, including leukemia.  PPL  Electric Stmt. 15-R at 13.



There is no reliable scientific basis to conclude that exposure to power frequency EMF from the proposed transmission line will cause or contribute to the development of cancer in children or adults along the proposed route of the line.  PPL Electric Stmt. 15-R at 13.



PPL Electric also presented the testimony of Dr. Nancy C. Lee, MD, medical epidemiologist and public health specialist, PPL Electric Statement 16-R, Tr. 1174, who from 1999 to her retirement in 2004, was the Director of the Division of Cancer Prevention and Control in the National Center for Chronic Disease Prevention and Health Promotion at the Center for Disease Control, which is the division that develops public health programs and strategies for cancer prevention and control in the U.S.  PPL Electric Stmt. 16-R at 2.  Dr. Lee has published over 95 articles involving causes of cancer, as well as other epidemiology and public health research and programs in peer-reviewed scientific journals.  PPL Electric Stmt. 16-R at 5.  She co-authored a book entitled The Cancer Atlas, published by the American Cancer Society in 2006 as a comprehensive overview of current knowledge about cancer risk factors, the worldwide burden of cancer, and cancer prevention and control activities by nations around the globe.  PPL Electric Stmt. 16-R at 6.



Dr. Lee’s evaluation of epidemiology research involving EMF and childhood leukemia, as well as EMF research on areas of adult health, led her to the following conclusion:  Based on the lack of consistent statistically significant associations and various methodological concerns, the epidemiology studies relied upon by the SCECA’s witness, Dr. Carpenter do not provide a scientific basis to conclude that exposure to magnetic fields is associated with an increased risk of childhood leukemia.  PPL Electric Stmt. 16-R at 9.



The NIEHS, which is one of the National Institutes of Health, issued a report on EMF to the U.S. Congress in 1999.  The report noted weak associations between EMF and childhood leukemia but no support for those associations from the laboratory research.  The conclusion was that the NIEHS would not rank EMF as an exposure reasonably anticipated to be a cause of cancer.  PPL Electric Stmt. 16-R at 10.



The World Health Organization review of EMF research in 2007 concluded that current evidence does not confirm the existence of any health consequences from exposure to low level electromagnetic fields.  PPL Electric Stmt. 16-R at 11.



The 2008 Kheifets meta-analysis concluded that the lack of a clear pattern of EMF exposure and outcome risk does not support a hypothesis that these exposures are responsible for the observed excess risk.  PPL Electric Stmt. 16-R at 12.



Epidemiological studies do not establish that EMF exposure is a risk factor for neurodegenerative disease.  PPL Electric Stmt. 16-R at 13.  The epidemiology studies that have examined power frequency EMF and human health, along with the laboratory studies on animals and cellular systems, do not provide a reliable scientific basis to conclude that exposure to EMF would cause or contribute to childhood leukemia, other childhood and adult cancers, neurodegenerative disease, or other chronic health problems.  PPL Electric Stmt. 16-R at 14.



SCECA presented the testimony of David O. Carpenter, M.D. who is employed by the University at Albany, SUNY, as a Professor of Environmental Health Sciences as well as Biomedical Sciences, and a Director, Institute of Health and the Environment.  SCECA Stmts. 2 and R-2; Tr. 1083.  Dr. Carpenter is not licensed to practice medicine in any state, nor has he ever been licensed to practice medicine in any state.  He is a public health physician and deals with the health of the population rather than individuals.  Tr. 1086.  Dr. Carpenter was executive secretary of the New York Power Line Project, but he did not conduct the research.  Tr. 1087.



Dr. Carpenter testified that proving causation is difficult:

I don’t think anybody can show cause for almost any environmental exposures.  What we can demonstrate are associations.  And we intuit causation by demonstrating this association by ruling out other factors that might be responsible for the association.  

Tr. 1090.



Dr. Carpenter relied upon the Wertheimer Lieber study, which was not a blind study since the investigators already knew which homes had cancer victims.  Tr. 1090.  In addition, he relied upon “wire codes,” which assume that the thickness of the wire is a reliable indicator of the current flowing through it:

Dr. Carpenter:
So what this wire code does, it graded homes in five categories from buried power lines in the street, which would have the lowest magnetic field exposure, to those of the very high current configuration, which were thick wires close to the home with transformers nearby.  They weren’t exact measurements, of course.  But this was dividing homes in five categories on a reasonable assumption that the higher the wire code the greater the magnetic field of the home.

Tr. 1093-1094.

MR. RENNER:  Well, in fact, wire code is not a measurement at all, is it?

DR. CARPENTER: No, it’s not a measurement at all.

MR. RENNER:  It’s an estimate?

DR. CARPENTER:  It’s an estimate.

MR. RENNER:  Based on assumptions?

DR. CARPENTER:  That’s correct.

Tr. 1093-1094.



Several years after the conclusion of the New York Power Lines Project, New York adopted EMF exposure limits for the edge of transmission line right-of way.  Dr. Carpenter reported that they were not set on any health standard.  Tr. 1102.  In addition, Dr. Carpenter served on a committee with the Connecticut Academy of Science and Engineering which published a report in 1992 which concluded that, “after 20 years of active research and several dozens of published papers, there is still no solid evidence for a chain of biological effects that could initiate or promote cancer as a result of exposure to EMF magnetic fields at magnitudes of 500 milligauss or less.”  PPL Cross Exhibit 6 at 37; Tr. 1105.



Dr. Carpenter referred to a 1997 report from the National Research Council, for the statement:  “The link between wire-code rating and childhood leukemia is statistically significant (unlikely to have arisen from chance) and is robust in the sense that eliminating any single study from the groups does not alter the conclusion that the associations exist.”  SCECA Stmt. R-2 at 5; Tr. 1107.  Counsel for PPL, Mr. Renner, pointed out on cross-examination that the overall conclusion offered by the panel is that:


[B]ased on a comprehensive evaluation of published studies relating to the effects of power frequency electric and magnetic fields on cells, tissues, and organisms including humans, the conclusion of the committee is that the current body of evidence does not show that exposure to these fields presents a human health hazard.

Tr. 1108.



The International Commission on Non-Ionizing Radiation (ICNIRP) guidelines for 60 Hertz power frequency fields are 833 milligauss.  Tr. 1111, 1162.  The IEEE guidelines are 9,040 milligauss.  TR. 1113, 1162; PPL Electric MB at 106.  It is important to note that during cross-examination, counsel for PPL Electric systematically and thoroughly created doubt regarding the studies relied upon by Dr. Carpenter.  



While Dr. Carpenter recognized that there is no conclusive finding in the medical world establishing that magnetic fields from power lines actually cause cancer, he insisted that the “weight of evidence still supports an association between exposures and childhood leukemia.”  Tr. 1117.  He believes that the acceptable field measurement should be below 2 milligauss.  Tr. 1118.  



Dr. Carpenter indicated that the existing residences located next to the transmission right-of-way are already exceeding the levels of EMF that he sees as being related to an increased risk for childhood leukemia.  Tr. 1139.  



Uncontroverted record evidence in this case shows that the existing transmission line was built in 1929, and that the first house in what is now the Saw Creek Estates was not built until the 1950s.  This means that each and every home buyer moved in next to or near the transmission line, which is quite visible and is not hidden from view (see site view photos of Saw Creek Estates), and would appear upon the deeds of those whose property is traversed by the right-of-way.  In fact, it crosses the roads in the development in several places.  Each of these home buyers has, in effect, agreed to the hazards – real or not – posed by the existing transmission line.  Each one has already agreed to the existing levels of EMF and has forfeited any credible claim that the existing level is unacceptable.  



It is only the difference between the existing level and the actual resulting level of EMF which is properly in controversy here.  SCECA did not present any evidence regarding the effect of this difference.  Instead, SCECA presented Dr. Carpenter’s largely unsubstantiated (albeit heartfelt) opinion that EMF poses a health threat at any level.  



PPL Electric relies on the expertise of experts whose credentials are impeccable and impressive.  Dr. Mark Israel is a nationally known and respected cancer researcher and,  in his opinion, the studies of EMFs have not indicated it to be “an area of research that is likely to help us significantly enhance our understanding of cancer causation.  Therefore, I follow the research in this area, as I do on a broad spectrum of topics that may be of interest to cancer patients, but EMF is not an area for my laboratory research.”  PPL Electric Stmt. 15-R at 5.  Dr. Israel was asked:

. . . to conduct an independent evaluation of the published, peer-reviewed scientific research on power frequency electric and/or magnetic fields (“EMF”) in my areas of expertise, to evaluate what this research shows about exposure to EMF and the development of cancer, and to provide information in response to concerns about EMF and health raised in the testimony of some intervenor witnesses, including the testimony of Dr. David Carpenter.”  
PPL Electric Stmt. 15-R at 7.  



His actions in preparing his testimony are described as follows:


The studies I reviewed included cellular level studies and long-term whole animal studies.  The cellular level studies examined whether power frequency EMF could cause the alterations to the genetic materials in the cell that are known to be required for a normal cell to become a cancer cell.  In particular, these studies involved examination of whether cells exposed to EMF show significant, permanent damage to the structure of DNA or chromosomes that could lead to the development of cancer.  (Chromosomes are units of DNA organization in cells, and damage to the chromosomes may indicated damage to DNA.)  The whole animal studies examined whether prolonged exposures to power frequency EMF under various intensities and conditions affected the development of cancer in laboratory animals.  

PPL Electric Stmt. 1-R at 8.



His findings:  “As a group, the DNA and chromosome studies over the past 20 years do not show that EMF have a role in cancer by causing permanent damage to DNA or chromosomes.”  PPL Electric Stmt. 15-R at 9.
  



In addition, he reviewed other laboratory studies that examined whether EMF exposures could cause biologically significant effects in cells that might be related to cancer development, including studies on the expression of genes and proteins potentially involved in the development of cancer.  He acknowledged that some of the older studies reported “potential effects” while others did not, but reported that “more recent studies using advanced laboratory technologies for the study of molecular genetics have failed to replicate the earlier claimed effects.”  PPL Electric Stmt. 15-R at 9-10.



PPL Electric presented convincing testimony that after the upgrade, the higher lines and the use of reverse phasing would actually reduce EMF on the 230 kV side of the right-of-way, and the EMF on the 500 kV side would only rise a small amount.  PPL Electric Stmt. 14‑R at 16.



Based on the evidence presented by Drs. Israel, Lee, and Carpenter, there is no reliable scientific basis to conclude that exposure to power frequency EMF from the proposed Susquehanna-Roseland transmission line will cause or contribute to adverse health effects in children or adults along the proposed route of the line.
  



SCECA presented David W. Fugate, Ph.D., Consulting Engineer for Electric Research & Management, Inc. (ERM), SCECA Statement Nos. 1 and R-1, Tr. 1140, who testified that the two main categories of field effects associated with a high-voltage transmission line are power frequency electric and magnetic fields (EMF) and corona effects.  SCECA Stmt. 1 at 2.  Based on Dr. Fugate’s testimony, SCECA avers that the EMF levels at the edge of the existing right-of-way is already too high and that even PPL Electric’s projected rates are not realistic:

PPL estimated EMF levels caused by the S-R line through Saw Creek, but only for 2013, the year the line is expected to be put into operation.  Tr.1071.  PPL calculated magnetic field levels using a load value which PPL anticipates the lines will not exceed 90 percent of the time during the year 2013 (the “PPL Design Calc” or “L-90”).  Tr. 1145.

The resultant calculated magnetic field levels at 1 meter above the ground are shown in SCECA Att. DWF-2.  Based on PPL’s 2013 L-90, this attachment shows PPL’s calculated magnetic fields at the edge of the right-of-way (100 feet from the centerline) to be 11.7 mG (milliGauss) on the 230 kV side, and 31.7 mG on the 500 kV side.  SCECA Att. DWF-2.  The highest magnetic field level PPL calculated is 84.9 mG, occurring at 15 ft from the centerline on the 500 kV side.  Id.  PPL estimates that the magnetic field levels 250 feet from the centerline will be nearly 3 mG on the 230 kV side, and 6 mG on the 500 kV side.  Tr.1138; SCECA Att. DWF-2.

After 2013, “the L-90 for subsequent years, and the resultant EMF levels, can be expected to increase in subsequent years.”  SCECA Surreb. St. R-1, pp.3-4; Tr.1074, 1148-49.  This is because PPL projected increasing loads in the years following 2013.  See PPL Ex. PFM-2 and PFM-3; PPL Reb. St. 8R, pp.3-5.  As Dr. Fugate testified, “[t]here is nothing magical about the year 2013 – Mr. McGlynn’s testimony demonstrates that PPL generally estimates that loading will continue to increase beyond the year 2013.  SCECA Surreb. St. R-1, pp.3-4; Tr.1148-49.  Importantly, PPL has not provided any documents or testimony indicating that it intends to limit loading on the proposed S-R Line to year 2013 levels.  Tr.1164.  Additionally, PPL’s witness, Mr. Keeler, is not aware of any such restrictions.  Tr.1074. As a result, the proposed lines could be operated at a higher load than PPL used to calculate EMF levels, and this would result in higher EMF levels than PPL calculated.  Tr.1074; Tr.1144.  Finally, PPL’s Greg Smith conceded that the S-R line’s 230 kV line is actually designed to be capable to handling 500 kV, in the event PPL determines the need to upgrade other elements of the circuit and do so.  Tr.936-38.

PPL has declined to identify how high of an L-90 load it might place on the S-R Line, and this would be difficult for other parties to determine exactly.  However, we do know that the proposed S-R lines could be operated continuously at the summer normal rating.  Tr. 1144.  In this case, the resultant calculated magnetic fields at the edge of the right-of-way (100 feet from the centerline) are 27.0 mG on the 230 kV side, and 74.5 mG on the 500 kV side.  Tr.1138; SCECA Att. DWF-2.  The highest magnetic field level calculated is nearly 204 mG, occurring at 15 ft from the centerline on the 500 kV side.  Tr.1138; SCECA Att. DWF-2.  The calculated magnetic field levels 250 feet from the centerline will be more than 6 mG on the 230 kV side, and nearly 14 mG on the 500 kV side.  Tr.1138; SCECA Att. DWF-2.

The proposed lines could also be run continuously at loads even higher than the summer normal rating, such as during the winter, and still higher during emergencies for short periods of time.  Tr.1144.  There are a number of situations which might arise that would cause the EMF levels to increase on the ground, including when one line is out of tolerance, is not operating, or is not operating at normal load.  Tr.1080-81.  Under certain emergency situations, the highest magnetic field level is calculated to reach over 275 mG, at 20 feet from the centerline on the 500 kV side.  Tr.1138; SCECA Att. DWF-2.

A comparison of calculated magnetic field levels from the proposed line with measured levels from the existing line confirms that levels will increase.  Mr. Silva recorded magnetic field levels on both edges of the existing right-of-way.  The results were that levels on each edge were approximately 15 mG.  PPL Reb. St. 14R, p.16, Table JMS-5.  If the proposed line is built, the level is estimated to go down to 11.7 mG during 2013 operations on one edge, but up to approximately double to 31.7 mG on the 500 kV edge.  Furthermore, as explained supra, under higher loads anticipated during later years and/or during winter or emergency conditions, the levels will increase further.

SCECA MB at 17-19.



The Company avers that the amount of EMF at the edge of its right-of-way is akin to everyday exposures to appliances and electric wiring in homes and businesses.  To support this comparison, PPL Electric presented the testimony of James Michael Silva, research engineer specializing in issues related to EMF and president of ENERTECH Consultants, PPL Electric Statement No. 14-R and JMS Exhibits 1 and 2.
  Tr. 1185.  



Using his software to calculate EMF levels based on engineering information, Mr. Silva calculated EMF levels for the existing 230 kV transmission line using actual load data for 2008, made measurements of magnetic fields along the existing transmission line right-of-way in the vicinity of Saw Creek Estates, and made calculations for the 230 kV line using projected load data for 2013.  PPL Electric Stmt. 14-R at 14; Table JMS-3. Table JMS-1 shows a range of magnetic fields associated with everyday appliances that can be found in a typical home.  PPL Electric Stmt. 14-R at 9.  Mr. Silva performed a series of measurements using an EMDEX meter at a number of everyday locations in Scranton and in Stroudsburg.  PPL Electric Stmt. 14-R at 12; JMS -2. 



Note that there are no federal exposure limits, and there are no state exposure limits in Pennsylvania.  Only two states have adopted magnetic field exposure limits for transmission lines:  New York has a limit of 200 mG at the edge of the transmission line right-of-way, and Florida has a limit 150-250 mG depending on the size of the transmission line.  
The International Commission on Non-Ionizing Radiation (ICNIRP) recommended in 1998 that the 60 Hz magnetic field exposures should not exceed 833 mG, and the IEEE recommended in 2003 that public exposures to 60 Hz magnetic fields should not exceed 9,000 mG.  PPL Electric Stmt. 14-R at 18.



The Company responds by explaining Mr. Silva’s actions and by refuting the testimony of SCECA witness Fugate, whose own calculations were based on unrealistic assumptions:

Mr. Silva calculated EMF levels for Segment 5 (Blooming Grove – Bushkill) of the proposed Susquehanna-Roseland transmission line, which includes the portion of the line traversing Saw Creek Estates.  Id., p. 15.  Mr. Silva’s calculations and measurements show that under typical loading conditions (amount of current running on the line), the magnetic field levels for the proposed transmission line will be a maximum of 77.08 mG on the right-of-way (right-of-way) and 10.10 mG at one edge of the right-of-way (230 kV side) and 20.04 mG at the other edge (500 kV side).  Id., p. 16, Table JMS-3.  These field levels are lower than the field levels on the right-of-way from the existing 230 kV 

transmission line and will be lower that the existing fields at one edge of the right-of-way (230 kV side) and higher at the other edge (500 kV side).  Id., p. 16, Table JMS-4.  

	SUMMARY TABLE

	Case
	Maximum on ROW
	ROW Edges

	Existing 230 kV Line – Typical Load 2009
	137 mG
	14.7/15.1 mG

	S-R 500 kV Line – Typical Load 2013
	77.08 mG
	10.10/29.04 mG

	ICNIRP Public Exposure Guidelines
	833 mG

	IEEE Public Exposure Guidelines
	9,040 mg


Saw Creek witness Dr. David Fugate argued that the EMF calculations should have been made using higher current loads on the S-R Transmission Line, such as the summer thermal rating of the conductors.  Saw Creek St. 1, pp. 6-7.  Dr. Fugate’s testimony, however, was based on faulty assumptions that the S-R line could actually operate at those line loadings.  For EMF calculations to be useful, they need to provide reliable information about the field levels that realistically can be expected to occur.  PPL Electric St. 14-R, p. 17.  The general thermal rating of a conductor is not the only factor that should be used to determine how much current may flow on a line.  Id.  System operations and stability factors must inform any realistic loading case assumption used for magnetic field calculations.  Id.  Mr. Paul McGlynn, a PJM systems planning expert, testified that from a system stability perspective it would not be technically feasible to operate the proposed line at loadings near the thermal ratings of the conductors for more than 30 minutes, if that, and PJM system operations would not allow this to occur.  PPL Electric St. 8-R, pp. 7-8.  Additionally, system operations personnel from PPL Electric and PJM found that the other loading assumptions, such as reverse flows, suggested by Dr. Fugate are highly unlikely to occur.  PPL Electric St. 14-R, p. 18.  Dr. Fugate is not a transmission line expert and does not have any experience with planning for the operation of an electric power transmission system.  Tr. 1142.  He admitted that he did not have any realistic basis to say that the S-R Transmission Line would ever operate at the loading levels he was suggesting should have been used for EMF calculations.  Tr. 1149.

Based on his training, education and experience as a professional engineer and a specialist in EMF exposure assessment, Mr. Silva concluded that there is nothing unusual about the EMF or the design of the proposed S-R Transmission Line.  PPL Electric St. 14-R, p. 22.  There are well over 25,000 miles of 500 kV transmission lines in operation throughout the U.S. today and 500 kV lines have been in operation for the past 45 years.  Id.  The calculated EMF levels for the proposed line are generally less than EMF levels from most other 500 kV transmission lines due to the design features proposed by PPL Electric.  Id.  Due to the implementation of PPL Electric’s Magnetic Field Management Plan, the EMF levels on the right-of-way will be lower than the levels with the existing 230 kV line and will be lower at one edge of the right-of-way and higher at the other edge.  Id., p. 16.  The increase at one edge of the right-of-way is not material, because the EMF levels for the S-R Transmission Line are well within the recommended ranges for public exposures and the magnetic fields also are within the range that people normally experience in a variety of living and working environments.  Id., p. 22.

PPL Electric MB at 101-108 (emphasis added).



Despite the lack of empirical evidence that the projected levels of EMF near the right-of-way may be harmful, PPL Electric has a Magnetic Field Management Program, Exhibit No. E-8 to the Siting Application, which it follows.  PPL Electric Stmt. 5 at 6.  The Program uses current, distance, phase arrangement, phase spacing, and current balance to reduce field levels of EMF where practical. The Company has satisfied the requirement that it “not create an unreasonable risk of danger to the health and safety of the public” under 52 Pa. Code 

§ 57.76(a)(2) insofar as the exposure to EMF is perceived as a danger. 



The Company’s response to Dr. Fugate’s testimony regarding calculations of the magnetic fields from the proposed facilities in and around the Saw Creek Estates development using the summer normal thermal ratings for the 500 kV and 230 kV line shows that Dr. Fugate’s concerns were not realistic:


He suggests there would be larger magnetic fields for various loading patterns on the lines including if one or both of the lines were loaded at their winter emergency thermal ratings or if the direction of flow on the lines were in opposite directions.  His approach focuses on the lines in isolation and does not consider the lines as part of the larger transmission system.  Although the lines technically have the thermal capability to be loaded to these levels in isolation, flows of this magnitude would be very unusual if not impossible considering limitations of the overall system.  Consistent with operating policy, facility loading in excess of the normal rating but below the emergency rating would only occur following the loss of another facility and would be reduced to below the normal rating as quickly as possible – typically in less than a half hour.  Based on the analysis completed by PJM as part of the 2009 RTEP, there were no scenarios identified where the load on both the Lackawanna to Jefferson 500 kV line and the Blooming Grove to Bushkill 230 kV line were concurrently loaded anywhere near their normal ratings in the same direction.  Furthermore there were no instances identified where there was significant flow in the subject lines in opposite directions.  The prevailing flow on both of these lines is from the west to the east.  Under post-contingency operation, the Blooming 
Grove to Bushkill 230 kV line is reduced to approximately 0 MW for the loss of the Bushkill to Kittatinny 230 kV line.  

PPL Electric Stmt. 8-R at 8.



SCECA expressed a concern regarding increase in noise, as well as EMF.
Power frequency electric fields are produced by the operating line voltage, while magnetic fields are produced by the flow of load currents.  “Corona” is localized ionization that occurs due to high electric fields near the surfaces of the transmission line phase conductors.  Corona discharges produce both audible noise (AN) and electromagnetic noise.  At sufficiently high levels, the electromagnetic noise from corona can interfere with broadcast radio and TV signals.  Corona effects include AN, radio interference (RI) and TV interference (TVI).  SCECA Stmt. 1 at 2.



SCECA points out that PPL’s projected EMF results are based on estimated 2013 normal operating high load conditions which will change if those conditions change.  Less cancellation will occur and magnetic fields will increase when loads increase on the 500 kV line, or when loads decrease on the 230 kV line.  The cancellation effect provided by the reverse phasing will be eliminated when one of the lines is out of service.  SCECA Stmt. 1 at 6.  In addition, the magnetic fields in a residence near a transmission line are, comparatively speaking, uniform throughout the residence, and relatively constant.  Appliance magnetic fields are commonly used as an exhibit to illustrate large magnitudes, but the magnetic fields from appliances are extremely localized and exist briefly.  SCECA Stmt. R-1 at 2.



Regarding noise, Mr. Silva’s calculations show that at the edge of the right-of-way, the median and peak audible noise from the proposed transmission line will be very similar to the noise levels from the existing line.  PPL Electric Stmt. 14-R at 19.  The proposed line meets both the IEEE radio noise design guide and PJM’s design requirements for 500 kV transmission lines.  Id at 21.



Finally, SCECA states that the Saw Creek community residents expressed “significant concern and fears over the proposed S-R Line.  Individuals testified that they fear tower failures and construction accidents, and cancer, childhood leukemia and other negative health impacts from the increased magnetic field levels, which will be caused by the proposed S-R Line.”  SCECA MB at 27 (transcript citations omitted).  SCECA berates PPL Electric because “PPL’s exhibits and testimony pertaining to PPL’s siting analysis do not mention, analyze, weigh, or otherwise consider the public’s fear and stress over these issues, and claims that this omission means that the Company has failed to satisfy the terms of 52 Pa. Code § 57.76(a)(4).”  SCECA RB at 13-14.



SCECA states:


PPL is not advocating that medical science has proved that power lines do not cause human diseases.  Therefore, even if PPL were to convince the Commission that medical science has not proved that power line magnetic fields do cause human diseases, PPL, and the Commission, must acknowledge that the lingering uncertainty is causing residents legitimate fear.  This legitimate fear, in itself, is an impact which PPL should have evaluated on the record.  PPL had a duty to fully analyze and discuss the fear and stress caused by the S-R Line on the record pursuant to 52 Pa. Code § 57.75(e)(3)(i) and (4). 

SCECA MB at 28.  



The two cited regulatory sections require the Commission to consider “the impact and the efforts which have been and will be made to minimize the impact, if any, of the proposed HV line upon . . . Land use,” and “the availability of reasonable alternative routes.”  



While the depth of genuine fear that was expressed by the residents of the Saw Creek Estates is not in question, this argument has no merit.  SCECA is relying upon a tortured reading of the Commission’s regulation in using it to require a company to address stress and fear instead of the underlying reasons for those fears.  The regulation is clearly meant to require a critical and objective review of the impact of a proposed line on the land itself.  A discussion regarding the impact on the land and available alternatives appears elsewhere in this RD.  



The Company has not addressed the actual fears of the public, but it has addressed the underlying reasons for each and every one of those concerns.
  All of them.  See, e.g., PPL Electric Stmt. 5-R (rebuttal testimony of Jay A. Keeler, Supervising Engineer in Transmission and Distribution Design, and Electric and Magnetic Fields Issues and Manager for PPL Electric; PPL Electric Stmts. 3-R, 5-R, 20, 21, 15-R, 16-R, and 19-R. 



SCECA has not presented sufficient evidence to counter the Company’s presentation regarding the effects of this proposed transmission line.  

4.
Reroutes to Avoid Saw Creek Estates TC "4.
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Based on testimony from the March 20, 2009 public input hearings, some basic information regarding the Saw Creek Estates was already known before the site view.  The Association President, Peter Derrenbacher, testified that the community has an annual budget exceeding $4 million, which is obtained through dues from members.  Tr. 105.  There are approximately 3,000 property owners.  Tr. 104.  While the Association is one of the largest employers in the area, with over 50 full-time staff and up to twice that number in the summer months to accommodate the four outdoor pools, they receive no financial support from federal, state or local governments.  Tr. 105.  



The Association maintains a variety of amenities, including indoor and outdoor pools, a lake, beaches, a fitness center, tennis facilities, a ski hill and a restaurant.  These assets are worth in excess of $7 million.  Tr. 105.  The Association provides public safety, since there is no regional police force; they maintain two waste collection facilities, an active storm water management program, and they pave, plow and maintain over 42 miles of roads.  Tr. 106.  



It is important to keep in mind the following uncontroverted fact:  whether or not the Susquehanna-Roseland 500 kV transmission line is approved, the Bushkill-Wallenpaupack 230 kV line that includes the three-mile section running through the Saw Creek Estates will be replaced with new facilities which include higher transmission towers.  The present line was built in 1929 and must be replaced.  In 1983:

. . .There were problems found with the conductor splices.  Those are devices that join the conductors or the wires together.  They found that those splices were deteriorating at a much faster rate than they expected and they also determined that some of the conductor at certain locations was also deteriorating.  The steel core that supports the conductor was corroding.  As a temporary fix, they removed those conductor splices and replaced them with a newer type of splicing device.  At that time the engineering group gave an estimate that they believed the splices and the line would be able to continue operating for another 10 to 15 years. . . .  We’re past the 15 year estimate that engineering provided at the time.  We’re on borrowed time. Tr. 1729-1730 (Olinick).



When facilities are replaced, they must be replaced with facilities which comply with the requirements of the NESC and PJM standards.  These present-day standards require that a 230 kV line have towers which will average about 140 feet in height, although they could be lower if the EMF levels were permitted to be raised.  One of the concerns expressed by numerous Saw Creek residents is that the new towers would be substantially higher than the present towers, which are near or a bit higher than the tops of the surrounding trees.  With the line replacement, the new towers without the 500 kV line will still run approximately 50 feet higher than the present line.  



Therefore, the issue for Saw Creek Estates is not whether there will be higher towers, it is whether they will be 140 feet high (230 kV) or 180-190 feet high (500 kV).  


Saw Creek Estates May 6, 2009



On May 6, 2009, in response to requests from the Saw Creek Estates Community Association and four individual residents of the community, a site view was held in the Saw Creek Estates gated housing development, located in Bushkill, Pennsylvania.  Peter Derrenbacher, president of the Saw Creek Estates Community Association, and David Martin, General Manager of the Saw Creek Estates, guided the tour.  Also present for the entire tour from the Association were Rocco Pannozzo, Christopher Irwin-Dudak and Andrew Haakenson.  The site view visited the homes of Saw Creek residents Bob Harter, Albert Spinelli, Robert and Robyn Long, and William Hopkins.  



Other attendants included Paul E. Russell, Esq., David B. MacGregor, Esq., and John H. Isom, Esq., attorneys for PPL Electric; Wil Burns, Esq., attorney for ECC; Dianne Dusman, Esq. and Shaun Sparks, Esq., attorneys for OCA and OCA witness Peter Lanzalotta; Ethan Cline and Gary Yocca, witnesses for OTS; and PPL representatives Cesar Laure, Peter Sparhawk, Greg Smith and Jeff Byrnes.  Cynthia Page from the Commission’s Office of Communications attended and took photographs at my request.  About 64 of the photographs were admitted to the record and are available on the Commission’s website at this docket.  



The first stop was the VIP parking lot at the Saw Creek Estates, which Mr. Derrenbacher explained is one of three major amenity sites for the community.  There is a pond, outdoor tennis courts, basketball court, ball field, outdoor pool and a small clubhouse.  The community is comprised of roughly 10,000 residents in 3,000 homes, with road paving, plowing and maintenance, as well as public safety, paid for from homeowner dues of $1,355.00 annually.  Tr. 354.  Community assets are valued around $8 million.  Tr. 447.



East of the parking lot, the existing transmission line runs along the ridge overlooking the area.  See photos 3282, 3278, 3279, 3283, 3284, 3285, 3291, 3298, 3300.  Photos 3278 and 3279, taken with a zoom lens, show the line just above houses which are partly obscured by trees.  



The concerns expressed by the SCECA are that the proposed towers will be twice the size of those which are just higher than the trees now.  They will be very visible and will detract from the aesthetic value of the area.  Tr. 448.  The transmission towers are located on the eastern side of the creek, but they are visible from the western side as well.  The towers at the proposed height would become the predominant feature of the landscape from the site view location, where about half of the population visits daily because of the presence of over half of the community mail boxes and school bus stops.  Tr. 351-352.  



The purpose of the second stop, Winchester Way, was to give the group an idea of the location of the lines through the development.  The line cuts directly through the development from north to south at a length of 3.1 miles.  Tr. 458, 461.  There are approximately 17 transmission towers along that route, and about seven are visible from the Winchester Drive site.  Tr. 462.  See photos 3301, 3303, 3304, 3306, 3310, 3311, 3313, 3314, 3325.  The creek runs directly beneath the transmission line at this point, see photo 3314, and there is a home visible which would be within the height of a transmission tower at the height proposed.  Tr. 459; photo 3311.  With the lines and towers located close to home, the risk of accidents during construction is a concern.  Tr. 459.  Access to the line during construction is a concern, since there is no access road now, and what actions will be taken to ameliorate the damage done afterwards was unclear to the SCECA.  Tr. 459.  



The SCECA is concerned with the value of the homes near the transmission line in addition to the value of the amenities.  The potential for damage to water and sewer lines leading to individual homes during construction is a concern as well, since the homeowners are responsible for those lines.  Tr. 460.  The location of the creek which has a native trout population is also cause for concern.  Tr. 462.



The third stop was labeled Dorchester Drive, which again presented a view of the transmission line running north to south through the community.  Tr. 467; photos 67 and 73.  The SCECA concern at this location is the close proximity of the existing transmission line to several houses.  See photos 3333, 3335, 3340, 3342, 3343, 3345, 3346.  The Association is concerned because the right-of-way is cleared to 150 feet, and the right-of-way itself spans 200 feet.  If additional clearance is needed, the homes would be affected.  



To the north, the terrain presents a significant drop-off, which would present a challenge for access for construction vehicles and equipment.  Tr. 468-469.  The SCECA will be spending roughly $400,000 to pave certain roads in the community, and there is a concern that the construction vehicles will cause damage to the roads.  Tr. 469.  SCE Exhibit A is a map of the Saw Creek Estates, and SCE Exhibit B shows the roads which are slated for repaving.  Photo 3335 shows the location of a transmission tower relative to the road.  



The fourth stop was the Top of the World restaurant facility and the SCECA’s tennis courts, racquetball court, fitness center, indoor and outdoor pools, hot tub, ski shop and ski hill.  Mr. Derrenbacher estimated that about 40% of homeowners are weekenders.  Tr. 475.  The view from the rear of the facility from the deck, overlooking the outdoor pool, is panoramic.  See photos 3351, 3355, 3369, 3472, 3375, 3377.  The transmission lines are visible just above the treeline presently.  At the proposed height, they will be easily seen.  Tr. 476.  At this location, the points are that the view is a drawing factor for the purchase of a home in the community, and the view will include very tall transmission towers.  Tr. 476-477.  



Mr. Martin stated that on a clear day, the view stretches for miles, and with 180 foot towers, the view will be spoiled.  Tr. 478.  



The fifth stop was the home of Robert and Robyn Long on Durham Drive.  Mr. Long explained that the corner of his home is four inches from the right-of-way, and a portion of his yard is located in the right-of-way.  Mrs. Long is an avid gardener and often babysits her grandchildren, and a worry is the health effects of higher voltage line.  In addition, her husband’s health has improved considerably since they moved to Saw Creek Estates.  From an aesthetic point of view, there are trees between the Long house and the right-of-way, so the transmission line towers are not visible unless they walk over to the right-of-way itself.  Tr. 483; photos 3380, 3384, 3393, 3396, 3397, 3402.  The home was built in 1983.  Tr. 486.  



If the present towers are replaced by 190 foot towers, the house is located in the “fall zone.”  Tr. 491.  



The sixth stop is Woodbridge Drive, where the SCECA concerns are access for construction to roads and effects on homes.  Photo 3404 shows the terrain of the right-of-way from Woodbridge Drive, which is rocky, uneven, and unsuited for vehicular access.  Photos 3405 and 3410 show the proximity of an existing transmission tower to a nearby house and to the road.  



The seventh stop was the side-by-side residences of Albert Spinelli and Robert Harter on Glasgow Drive.  The transmission line runs parallel to the road, behind the houses at this site.  The houses themselves were built right up against the right-of-way.  Tr. 501; photos 3414, 3416.  Photos 3428 and 3429 show the houses from the cleared right-of-way.  Photo 3431 shows the proximity of the transmission tower to the road perpendicular to Glasgow Drive.



Mr. Harter’s primary concern is that a 190 foot tower directly behind his home would place his house in the “fall zone” in case of failure.  In addition, construction of the larger towers would involve blasting, which could affect the foundation of the house to where he could lose his home.  Tr. 497.  The easement itself is right to the back of the Harter house.  Tr. 499.  Photos 3423 and 3426 show the close proximity of a transmission tower to the Harter backyard.



Mr. Spinelli’s concerns are for the health and welfare of his child and his neighbors.  He states that erection of a 190-foot tower requires a 250-foot crane and is concerned about what would happen if the footing shifts and the crane is up 250 feet and topples, since the result would be the destruction of a home.  Tr. 500-501.  Mr. Spinelli stated that if the towers are assembled in segments, with the wind coming up the mountain, a sixty-foot section of the end of a crane boom would create a hazard.  Tr. 501.  



Mr. Spinelli stated that as proposed, the east side of the line will have nine conductors carrying 500 kV, and there will be 230 kV on his side of the line. The EMFs would increase on the east side of the line.  Tr. 502.



According to Mr. Spinelli, the house located on the other side of the Harter house is vacant because of a court battle reportedly regarding whether the builder knew of the proposed project and did not disclose it to the prospective buyer.  Tr. 503.  Property values will plummet if the existing line, which blends in with the trees, is replaced with a much larger line.  Tr. 503.  



Blasting raises a concern for the integrity of his house as well as for the health of his family, who will be breathing in the particulates released into the air.  Tr. 504.  Construction noise will be a health concern.  Tr. 505.  



Photos 3414 and 3416 show the transmission line from the backyard of the Spinellis, with photo 3416 looking toward the Harter residence.  Photo 3418 shows the transmission tower through some brush, with a stake topped with a pink ribbon visible in the center of the photo.  That stake marks the end of the Spinelli property.  



The eighth stop is the Mountainside Pool on Stafford Drive, which is owned and operated by the SCECA.  The transmission line runs directly over the parking lot and if built as proposed, the higher voltage line could run directly over the pool itself.  Photo 3435 shows a portion of the parking lot, with the pool out of sight but located behind and to the left.  Photos 3439 and 3441 show the existing lines overtop the corner of the fenced-in pool area.  Residents are concerned about the continued existence of the pool.  Tr. 506-507.  The line itself is very high because the towers are located on higher base points than at other locations in the community.  Tr. 507.  Because of the height of the lines, the trees have been permitted to grow and they are fairly mature.  Another concern is what will happen to these trees if the project is approved.  Tr. 507.  In addition, the question of access to the towers since there is no access road nor is the terrain conducive to easy access.  Tr. 507.



The ninth stop was the home of William Hopkins on Stafford Drive.  Mr. Hopkins’ home is high on the mountain, with the house located at the top of a steep driveway.  See photo 3458.  Mr. Hopkins owns property where “the house is the view and the view is the house.”  Tr. 509-510.  The existing towers are visible just above the treeline but, as he puts it, “livable.  Now, with the proposed towers of 190 feet with a spider – ugly spider web of nine cables going down the valley, everything is going to be out of kilter.”  Tr. 510.  The view is truly spectacular, spanning several ridges and fading into the horizon.  Having made a major investment in purchasing the lots on either side of the house as well, he believes that the house would be worthless if the view is obscured by the proposed project.  Tr. 510-514.  See photos 3447, 3448, 3452, 3455, 3457.



The tenth and final stop was at Kirkham Road, where we convened underneath the transmission line where two towers remained in the community before the line crosses out of the community boundaries.  Tr. 516.  The point of this stop was to see the proximity of the line to the homes.  Mr. Derrenbacher estimated that there were about 150 homes directly impacted along the lines.  There is no benefit to the community, the construction period would adversely affect access to local roads, and would create noise and air pollution.  Tr. 517.  



Photo 3461 shows a road next to the transmission line.  Photo 3462 shows the side yard of a white house abutting the cleared transmission right-of-way.  Photo 3465 shows a house through the trees on the left side of the photo.  Photo 3466 shows a clearer view of the road next to the line.  The last photo, 3468, shows a house through the trees on the near side of Kirkham Road.  These photos show that there are homes located very close to the cleared right-of-way.  



Throughout its evidentiary presentation, the Company supplied responses to the concerns of the witnesses at the public input hearings and the site views.  These include, but are not limited to the following:

· PPL Electric has designed the line to minimize tree clearing in Saw Creek Estates.  Where possible, PPL Electric will allow a 25-foot tree buffer on both sides of the existing 200-foot right-of-way.  PPL Electric Stmt. 1-R at 12-13.

· The design of the proposed line will not increase the number of towers in the Saw Creek Estates.  PPL Electric Stmt. 1-R at 13.  

· PPL Electric and its contractors will use the Project Safety Program which appears in the record at Exhibit GJS-1 (attached to PPL Electric Stmt. 1-R).  Access roads will require only minor upgrades, and during transmission line construction, all electric transmission facilities will be de-energized.  PPL Electric Stmt. 1-R at 14.  As Mr. Smith explains:


Cranes and other construction equipment will not pose any significant threat to persons in Saw Creek Estates because they will be inspected and certified pursuant to the Project Safety Plan.  Only trained personnel will be permitted to operate equipment.  All cranes and other equipment will be placed on stable ground and will use blocking under the outriggers to ensure the stability of the machine, in compliance with OSHA regulations.  At this time, the Company anticipates drilling most holes rather than blasting.  When blasting occurs, it will also be closely monitored and done in strict acco9dance with regulations, by licensed personnel.  The blasting process requires the use of a pneumatic or hydraulic drilling machine to drill a series of small diameter holes in the pattern of the larger foundation hole.  A licensed blaster then determines the appropriate charges needed for the hole, sets up monitoring and conducts the blasting.  It is unlikely that this activity will cause any damage to homes or the infrastructure in Saw Creek Estates.  In the unlikely event that there is any damage caused by the blasting, the Company will pay to repair such damage.  

PPL Electric Stmt. 1-R at 14 (emphasis added).

· All contractors are required to comply with federal, state, and local regulations. 

· In the event the One Call procedure is unsuccessful and a line is damaged, PPL Electric has a protocol for investigating the cause and determining liability.  That protocol is specified in a PPL electric document titled DIG-IN EVENT REPORTING AND INVESTIGAITON PROCESS that is included as Exhibit GJS-2.  The Company will repair or pay for the repair of any damage to utilities or other property caused by our activities.  Any contractor PPL Electric employs will be held to similar standards and expectations.

· The Company will employ safety officers to monitor the work environment for the safety of both construction personnel and the public.  The Company has offered to hire the Saw Creek Estates Public Safety Department to perform this work and in fact has already contributed about $3,200 to cover their expenses.

PPL Electric Stmt. 1-R at 15.

· Most foundation holes for transmission towers will be excavated using drilling rather than explosives.  Those which require blasting will be done by licensed personnel.  PPL Electric Stmt. 1-R at 14.

· PPL Electric will employ safety officers to monitor the work environment for the safety of construction personnel and the public.  PPL Electric Stmt. 1-R at 15.

· PPL Electric’s 60,800 transmission structures include 19,600 which are tubular steel, the same make as the facilities proposed for this project.  Only two have failed, and both resulted from erosion during floods when their foundations were washed out.  PPL Electric Stmt. 5-R at 1-2.  No structure will be placed in areas subject to being washed out.  PPL Electric Stmt. 5-R at 2.

· It is standard practice for transmission structures to be taller than half the width of the right-of-way.  Structures for 69 and 138 kV lines average 85 to 90 feet in height, and the standard right-of-way width is 70 to 100 feet.  For 230 kV lines, the average height in 140 feet and the standard right-of-way width is 150 feet.  The maximum height of 69 kV and 138 kV lines is about 150 feet, and the 230 kV structures can reach over 200 feet in height.  PPL Electric Stmt. 50R at __

· The S-R Transmission Line is being designed to meet or exceed all applicable safety standards, including the National Electric Safety Code “NESC).  PPL Electric Ex. 1.D at 3.

· PPL Electric’s Magnetic Field Management Program is used to design new transmission lines to reduce magnetic fields when this can be accomplished at no or low additional cost.  PPL Electric Stmt. 5 at 6.

· EMF is reduced by increasing the ground clearance for a 500 kV line, which is set at a 28’ minimum by NESC.  PPL Electric adds five feet, resulting in an overall reduction of 54% in magnetic field strength across the right-of-way width.  PPL Electric Stmt. 5 at 10; Exhibit No. JAK-1.

· Reverse phasing also reduces EMF and will be used on this line.  PPL Electric Stmt. 5 at 10; Exhibit No. JAK-2.

· There is no evidence to support a finding that real estate values will be affected by this project.  PPL Electric Stmt. 20-R; Exhibit DAD-1.

· PPL Electric has committed to working with the National Park Service to lessen inconveniences from construction, trucks and equipment, to restoring its access roads to present conditions, and to reduce any disturbance caused by the new line. PPL Electric Stmt. 1-R at 10-11.

· PPL Electric will use erosion and sedimentation control plans which will be approved by the county in which the construction will occur.  PPL Electric Stmt. 1-R at 17-18.

OCA argues:

b.
Safety First


The 230kV transmission line that currently runs through SCE was built in the 1920s and was in place long before SCE was developed.  As SCE was originally built and expanded over the years, many homes were built in very close proximity to the existing transmission lines.  As State Senator Lisa Baker testified at the public input hearings held at SCE:

While using an existing right-of-way is more convenient and less costly for the company, the impacts to this community are unacceptable.
…It may not be easy for PPL to …[find] a route comparable in cost.  There are many areas off limits because of environmental considerations. But I believe the company must find an alternative route as a matter of fairness to the public … 

Tr. at 91-92.  As the Senator alluded to, it is simply unacceptable for a project the size and scope of the SR500 to be built on the existing ROW through SCE.  Saw Creek Resident Peter Derrenbacher accurately summed up the situation when he testified at the SCE public input hearing, as follows: 

It seems incredulous to us that given today's advanced technologies, PPL plans to route above-ground lines, with no serious evaluation of other options.  Is this truly what is meant by a smart grid?  Why have other utilities buried or rerouted their lines around densely populated areas[?]

In closing, clearly, the existing lines have been here long before the community was. But having said that, the reality is there is now a city built on and around the lines.  Tr. at 107-108.  
Mr. Derrenbacher made the key point in this whole discussion, between the time the original transmission lines were built and now, a community of 10,000 people has evolved “on and around the lines.”  Id.

After viewing the SCE community firsthand, OCA witness Lanzalotta also expressed concerns over the Company’s proposal.  In his Direct Testimony, Mr. Lanzalotta discussed some of what he observed at SCE, as follows:

SCE is located close to the DWG [Delaware Water Gap] and along the existing 230 kV transmission line ROW that has been proposed as the route of the S/R Line through this area.  SCE has approximately 3,000 homes and 10,000 residents.  I viewed the placement of a number of these homes in relation to the ROW during the May site visit that were identified as being immediately alongside the boundary of the existing ROW, with back yards and/or decks extending into the existing ROW.

OCA St. 1 at 14-15.  As to his specific concerns related to the placement of homes in SCE in relation to the existing ROW and the proposed SR500 Project, Mr. Lanzalotta testified:

There are homes that would apparently be within reach of a tower or a conductor, should one of the proposed transmission line towers in SCE experience a failure.  The same would be true should there be a construction accident while towers and/or conductors are being installed.  This is a concern for the safety of those living in those homes.  With a transmission line tower that is 195 feet tall, on the centerline of a ROW that is 200 feet wide, there is 95 feet of depth outside either side of the ROW that is potentially within reach of that tower.  If a dwelling is right on the edge of the ROW, a 195 foot tall transmission line structure need not be immediately adjacent to the structure to potentially threaten it.

Given the apparent relative location of some of the dwellings in SCE to the boundaries of the ROW, this is a danger that should be considered in this instance.  OCA St. 1 at 16.  
This issue of having a safe “fall zone” area was expressed by numerous SCE residents during the public input hearings there.  SCE resident Robert Long put it this way:

I also find that rather disturbing that our local township and many other townships throughout the United States felt it very important that ordinances be put in place for safety reasons for safe fall zones.

Our township feels that it is appropriate that it be set at the height of the tower, plus an additional 50 foot. This is to ensure the safety of the public of the surrounding towers.

PPL does not have to follow these ordinances, thus safety is overlooked.  Tr. at 110.  
During the site visit conducted at SCE, the issue of how close homes are to the ROW once again made up a large part of the testimony.

Mr. Robert Long also provided testimony during the on-site hearing at Saw Creek, as follows:

MR. LONG:  What I wanted to show you here is the boundary of the property line. This big tree right here to the right, following it straight up on the angle is the property line.  The corner of my house, actually, that far corner is four and three quarter inches off of the right-of-way.

JUDGE COLWELL: Of your house.

MRS. LONG: Of our house, four inches.

MR. LONG: 4 and three-quarter inches.  That's done by survey. I have the survey.

JUDGE COLWELL: So your yard is actually in the right-of-way?

MR. LONG: Part of that corner of the yard is.
Tr. at 482-83.  
There is no question that the record evidence shows the close-quarter nature of the homes in SCE to the existing ROW.  This fact raises some serious questions as to the safety of proceeding with large-scale construction in such an area.  PPL has certainly recognized the public outcry over the safety issues presented by the construction and operation of its proposed SR500 line.

PPL witness Smith attached as an exhibit to his Rebuttal Testimony an entire manual regarding safety practices during the construction phase of the project entitled “PPL Susquehanna-Roseland Project Safety & Health Program, 4/7/2009.”  The following is from the introductory portions of the manual:

On the Susquehanna-Roseland Project, safeguarding the safety and health of project personnel and the public we serve is of the utmost importance and considered a core value. No job we do is so urgent that we cannot take the necessary time to preplan and perform the work, and to use the proper equipment to perform the work safely.

PPL St. 1-R, Exhibit GJS-1, p. 1.  The OCA does not doubt PPL’s stated commitment to safety, but considering all the facts surrounding the routing through SCE, the Company should clearly reevaluate its position on siting here.  As the record shows, PPL recognizes the direct relationship between people being near this type of construction and the attendant safety risks.

During cross-examination, PPL witness Smith was asked about the Company’s stated plans to ensure safe construction of this project through the Delaware Water Gap National Park, in relevant part, as follows:

Q.  Now, …specifically, you essentially state that less people or less park visitors, shall we say, being in the area during construction would equal less of a public safety risk.  Is that an accurate synopsis of what you're saying there?

A.  Yes, it is.

Tr. at 796.  Yet, when asked about these same safety factors in SCE, Mr. Smith could not agree that routing the line around Saw Creek where there would be fewer people would present less of a safety risk.  Tr. at 797-98.  It is clear from Mr. Smith’s Direct Testimony that PPL’s position in general is that where, during construction, there are fewer people, there is less of a safety risk to the public.  And yet, when confronted with that fact on cross, Mr. Smith clearly equivocated on his statements about the relationship of safety to the number of people in the area of construction.  

This is not the only place where PPL’s positions on safety in general seem to be called into question when it comes to constructing this project through SCE.  During further cross- examination of Mr. Smith, another particular safety issue was explored, as follows:

Q. Mr. Smith, …is it common practice for PPL to use helicopters in the construction phase of [a] project such as this?

A. …yes, we will use helicopters in transmission construction.

Q. Is it also common practice for PPL to use helicopters to routinely perform aerial surveys of transmission lines as far as maintenance, spotting potential problems? 

A. That is a common practice, yes.

Tr. at 799.  Mr. Smith was then asked to identify and read a portion of a document into the record, OCA Cross Exhibit 1, Rebuttal Testimony of Gallus F. Wukitsch, in Docket No. A-2008-2022941, as follows:

A. “Can this method of inspecting transmission lines be used along Route 309? No, it could not be used due to the congested nature of the area. Under PPL Electric's safety practices, helicopters may not be used for inspecting transmission lines where they would be unable to perform an emergency landing quickly and safely in the event of an unexpected mechanical failure of the helicopter.

Along Route 309 would be virtually impossible to land a disabled helicopter without endangering persons on the ground.”

Tr. at 802-803.  In Mr. Smith’s Rebuttal Testimony, however, he discussed the Company’s plans to use helicopters for various purposes having to do with the SR500 Project in and around the area of SCE.  See e.g., PPL St. 1-R at p. 8, l.5; page 9, l. 16; p. 12, l. 10.  Based on the testimony of PPL employee Mr. Wukitsch in the other application docket, Mr. Smith was questioned further about the safe use of helicopters in the area of SCE, as follows: 

Q. …However, from what Mr. Wukitsch has testified here, all I'm asking you is, from your perspective and your understanding as you've already said, you have an understanding of the Saw Creek terrain and that it is heavily wooded, how would a helicopter be able to make an unexpected emergency landing in that type of terrain?

A.  That's beyond my expertise to answer, sir.

Tr. at 806.  With all due deference to Mr. Smith, anyone who read Mr. Wukitsch’s testimony asserting that PPL has a safety policy as to where helicopters can be used, would have to agree that in the heavily-wooded, heavily-populated SCE area, helicopters would apparently pose a safety risk.  There are real safety concerns at issue here that should lead to a reroute of this line around SCE, just as the Company has rerouted the line elsewhere based on safety concerns.

OCA MB at 73-78.

The Company responds that OCA has not examined any alternative route around Saw Creek to compare their various advantages and disadvantages.  PPL Electric RB at 45.  However, the Company did evaluate them.  PPL Electric Stmt. 3-R at 1-6; Stmt. 3-RJ at 106 (routing around Saw Creek Estates is discussed below in more detail).  OCA and SCECA argue that a significant number of homes are located within the “fall zone” of the transmission towers, and both parties find this to be unacceptable.  As the Company explains, the towers to be erected have a long and reliable track record for use, and are more stable than the type already in place.  PPL Electric Stmt. 19-R at 1-10; RB at 46.  



Numerous individuals and several of the litigating parties have advocated rerouting the proposed project around the Saw Creek Estates.  To bolster this argument, parties point to the Company’s reroute around the Silver Brook Mine, which is detailed in the Amended Application and the Supplemental testimony of Peter Sparhawk, in order to support the proposition that such a reroute is possible.  



In its Main Brief, the Company explains that the reroute reduced the impact of the project on the Moosic Mountain Barrens, a state game land, and wetlands, and eliminated the need to condemn a right-of-way over three tracts of land whose owners declined to sell a right-of-way and easement.  PPL Electric St. 3 (Supp.) at 2-4, PPL Electric MB at 98-99.  



There were serious safety considerations behind the reroute which are markedly different from those presented by the Saw Creek Estates.  The reroute moved the project from the center of a surface anthracite coal mine operation to the edge of that tract, away from mining operations.  A major concern was that the equipment used to move earth and materials generally exceeds 2,000 tons and can remove many tons of material in a single scoop.  If this large industrial equipment struck a transmission line structure, it would be with considerable force and could endanger the facilities as well as the mining operation.  PPL Electric MB at 99.  This is in no way analogous to the conditions at Saw Creek Estates.



Still, the Company analyzed alternatives in the Saw Creek area and determined that there is no route around Saw Creek that is preferable to the existing transmission line right-of-way that runs through Saw Creek.  The alternatives considered are detailed in pages 140 to 146 of the Company’s Main Brief, in more detail than is needed in this RD.  A review of the consideration given provides convincing evidence that the Company did consider alternatives to attempt to avoid Saw Creek Estates but the alternatives created more problems with the factors listed in 52 Pa. Code § 57.75(e).  One alternative would have required clearing a 200-foot wide right-of-way over an additional 20 miles of predominantly forested lands, crossing 25 streams and water bodies where no transmission facilities are now, and placing a new transmission line through densely developed residential areas.  PPL Electric Stmt. 3-R at 1-2; PPL Electric MB at 141. 



Another alternative would have moved three miles onto the Tamiment property to the east, which would increase the line’s length, would require land acquisition and construction of approximately 3.2 miles, and would require clearing approximately 77 acres of forested land while introducing visual impacts to residents along the eastern portion of Saw Creek, Tamiment and developments to the east (affecting different properties in Saw Creek), then re-entering Saw Creek to meet the existing right-of-way.  This would simply move the impact of the line, not eliminate it.  PPL Electric MB at 142.



Other issues are the necessity for multiple pole structures due to changing the direction of the transmission line, thereby increasing the visual impact as well as the environmental impacts for foundations and construction, PPL Electric Stmt. 3-R at 5, PPL Electric MB at 143; due to the terrain at the re-entry point to Saw Creek, the plan would require one of the community’s amenities (Stafford Drive pool) be eliminated.  PPL Electric Stmt. 3-R at 2-6, PPL Electric MB at 143.  



OCA offers the following:

. . . . The OCA submits that, if the Commission approves this project, PPL must reroute this line around SCE.


SCE has grown up around the existing 230kV transmission line and the cleared right-of-way (ROW) of approximately 150 feet in width.  As SCE expanded over the years, many homes were built very close to, or even on the edge of the existing ROW.  It is s fact that many homes in SCE are extremely close even now to the existing 230kV transmission lines and the existing transmission towers.  To remove the 230kV infrastructure, and replace it with much larger and more intrusive 500kV conductors and towers, in this tightly-packed area, is simply unreasonable and may pose unnecessary safety risks.

OCA MB at 72.



The Company responded that there will be about 31 residences in the “fall zone” of the transmission towers, relying on SCECA MB at 14-15, and that the tubular steel structures proposed for use on this project are extremely stable:  

Such structures have been utilized in the electric industry for approximately 40 years, and they have an excellent record for reliability; there have been very few failures.  PPL Electric St. 19-R, p. 1-10.  In fact, the proposed structures will be more stable and secure that [sic] the lattice steel structures in Saw Creek presently both because the existing structures are about 80 years old and because they consist of numerous members that are jointed by bolts that can loosen over time, because there are much greater surface areas that can become covered with ice and because they are not as sturdy as tubular steel structures and are susceptible to damage from recreational vehicles, etc. In addition, design standards for transmission lines have become more stringent over the years, so the existing structures that were constructed in the 1920s were not built to today’s standards.  PPL Electric St. 19-R, pp. 7-9.  The existing transmission structures in Saw Creek present a greater safety risk than will be presented by the proposed tubular steel structures. 

PPL Electric RB at 46.



The Company explains further that the failures reported occurred when foundations were washed out during floods.  No structure will be located in Saw Creek in an area subject to flooding.  PPL Electric St. 5-R at 1-2; PPL Electric RB at 47.

While no party or individual offered an alternative, the Company did, in fact, address the idea.  Mr. Sparhawk, who headed the team which evaluated the alternate routes, testified that his team looked at links which would have avoided some, but not all, of the Saw Creek Estates development.  One of these routes would have avoided the majority of the DEWA and Saw Creek Estates.  While it would have avoided new crossings of several area routing constraints, it would have required clearing a new 200-foot right-of-way over an additional 20  miles of predominantly forested land, requiring the clearing up to 485 acres of vegetation; crossing at least 25 streams and waterbodies where no transmission facilities currently exist, including at least seven individual crossing of the Bushkill river, and placing a new transmission line through developed residential areas in the vicinity of the Bushkill north and west of Kahkhout Mountain in Middle Smithfield Township.  When compared with Route B, which travels through Saw Creek Estates on existing 230 kV right-of-way with a line in need of replacing, the routing team determined that this alternative would have resulted in far more environmental, land use, land acquisition, and cost impacts than would using the existing right-of-way through Saw Creek Estates.  PPL Electric Stmt. 3-R at 1-2.  


The use of the adjacent Tamiment properties was also considered, with the conclusion that it would result in more environmental, land use, land acquisition, and economic impacts.  It was impractical for additional reasons, including that the reroute would be 0.2 miles longer, would require land acquisition and construction of approximately 3.2 miles of new line.  The cost of the line would increase substantially, and the reroute would require clearing a new 200-foot right-of-way across 3.2 miles of forest land, and would require the line to re-enter Saw Creek Estates in a new location close to several residences along Greenwich Drive as well as the Mountainside outdoor pool along Stafford Drive.  

PPL Electric Stmt. 3-R at 4.



SCECA criticizes the Company’s process:

After identifying potential “links,” PPL then claims it conducted “field” evaluations of the links.  Tr.974, 978.  However, an examination of PPL’s field work reveals its inadequacy.  Mr. Sparhawk admitted that PPL’s “field” evaluation of potential links and routes consisted only of driving a car along either public roads or PPL’s existing right-of-ways.  It did not include traversing any areas not accessible by either public road or PPL’s existing right-of-ways.  Tr.974, 978.  As discussed infra, this lack of true field work prevented PPL from identifying additional alternative links, and from seeing where it could modify a proposed link to circumvent a “small area constraint” rather than simply discard the proposed link.  In short, no link could be considered if it was not along a public road or PPL right-of-way.  Admittedly, there could be some exceptions where PPL used public property to view a location, but the record does disclose any such property used to evaluate specific alternative to passing the S-R Line through Saw Creek.

SCECA MB at 30.



The Company counters that of the two alternatives suggested by SCECA, both would require land acquisition and forest clearing and would lengthen the line.  Both would traverse areas of the DEWA where no transmission line exists, and would require crossing Bushkill Falls or nearby, which is one of the area’s scenic tourist attractions.  PPL Electric Stmt. 3-RJ at 5; PPL Electric MB at 144-145.  The Company states:


Rather than providing reasonable alternatives to Route B through Saw Creek, the alternative links proposed by Saw Creek illustrate the difficulties in re-routing the S-R Transmission Line away from the existing right-of-way in Saw Creek.  Contrary to Saw Creek’s unsupported criticism, PPL Electric, during the route selection process, carefully studied alternative routes to attempt to avoid Saw Creek.  However, because Saw Creek was constructed along and on both sides of the existing 230 kV transmission line, re-entry points from both the east and the west are very limited and 

protected areas such as the DEWA and the Delaware State Forest, and other environmental and natural features such as Bushkill Falls further constrain alternate routes.  PPL Electric Stmt. 3-RJ at 6.  
PPL Electric MB at 145.



This is an accurate description.  In its Briefs, SCECA seeks to discredit the PPL Electric strategy by pointing to testimony of its witness, Dr. Moscovici, who suggested several “rough” alternatives around Saw Creek Estates.  SCECA MB at 32; SCECA RB at 14.  These “rough” alternatives were not evaluated in terms of cost, environmental impact, or overall feasibility, and are, therefore, insufficient to counter the Company’s presentation.  



SCECA’s argument that the Company should have explored alternate routes around Saw Creek Estates to alleviate the stress and fear of the residents is not persuasive where an active high voltage transmission line already exists through the community.  There is no question that the stress and fear exist; however, neither is there any question that the existing facilities will be replaced.  It is self-evident that utility infrastructure facilities will need to be replaced periodically, and any expectation that these towers and conductors would remain as they were built forever is not realistic.  



The Saw Creek Estates is a picturesque, vibrant gated housing development of unique residences and vacation homes on wooded lots built on winding, well-maintained paved roads.  The people who live there have created a community amid the rugged beauty of the Pennsylvania Poconos complete with a restaurant, ski run, tennis courts and indoor and outdoor swimming pools.  They have their own security force, they maintain their own roads, and their community association is run by elected officers.  All of this is funded by an annual assessment.  



The residents include small business owners, corporate executives, doctors, entertainers, airline employees, teachers, artists and retirees.  Some commute to New York City every day, some live in Saw Creek Estates only on the weekends, and some live and work in Pennsylvania all the time.  They are a cross-section of the American middle class, they have worked hard to create this community, and they are frightened, outraged, worried and upset that a big company that has provided it nothing, not even service (it is Metropolitan Edison’s service territory) can threaten the tranquility and familiarity of its everyday life with a major construction project and a permanent blot on its landscape.  



The residents cared enough to come out in great numbers to the two public input hearings, to find out how to best prepare their presentations, and to look me in the eye and tell me how they felt.  Several of them broke down and cried while telling me about their concerns for the health of the residents, especially the children, who would now be exposed to the effects of a higher voltage transmission line.  I heard the concerns of the retirees whose health had improved since moving to the country, and listened as they worried about the stressful effects of the construction on the nearby homeowners.  They told me that they had sunk everything into their dream homes, and now they were certain that the value of the property would be reduced and in the present housing market, they could not sell. 



They invited me to tour their community and see for myself the issues that they face.  I saw the steep roads with sharp turns, the rocky mountainous terrain, the outstanding amenities offered to the residents, and I saw them gathering at their communal mail boxes to put their children on the school buses.  I stood on Mr. Hopkins’ deck as he explained to me that his “view was the house and the house was the view,” and he pointed out that the tips of the existing 230 kV towers were just visible above the treeline in the distance.  His house, he stated firmly, would be worthless if there were towers and conductors a hundred feet higher there.  I saw the houses built with their back walls abutting the uncleared portion of the existing right-of-way, and their backyards actually located in the right-of-way itself.  I heard the worry in their voices as they expressed their frustration at not knowing exactly what to expect.  



There are site view photographs admitted to this record which are available on the Commission’s website at this docket, as well as in the Commission’s electronic document system.  I urge the Commission to view these photographs to see that this decision has a real effect on the citizens of the Commonwealth.  This decision isn’t just about a potential change in electric transmission rates.  The facilities themselves affect citizens all along the proposed route, every day.  



The people of Saw Creek Estates have effectively brought out the emotional, human side of the effects of this project.  If I were not constrained by the law and the overall facts of this case, I would recommend that the Company go back and find a route around this community.  



However, I am completely constrained by the law and the facts, and the relevant facts are as follows:



The Company has a 200 foot right-of-way which presently carries a high voltage transmission line through the Saw Creek Estates on towers which are about 80 foot high.  The existing facilities were installed in 1929 and are in need of replacement.
  Replacement must be consistent with today’s NESC standards, which will result in transmission towers of 140 foot, which is about 60 foot above the existing treeline, if the replacement is with 230 kV facilities.
  An upgrade to 500 kV will result in towers of 180-190 foot in height.  The existing right-of-way is adequate to support the 500 kV facilities, and the Company will not clear more of the right-of-way than is already cleared without good reason.  The new towers will be constructed in accordance with strict safety rules, and they are a type which has an excellent track record.  



The entire community was built around the existing high voltage transmission line, and every house was built after the line was already in place.  Any expectation that the line would remain in its present form forever, without replacement or improvement, is unsupported by fact or law.  



While there will be construction related inconveniences, those will occur wherever the line is constructed.  If the Company is required to avoid this community, it will be at the expense of another community.  The choice isn’t inconvenience to Saw Creek or no issues.  The use of the existing right-of-way means that numerous other property owners along the alternate routes will not be subjected to the imposition of new easements and the building of facilities where none exist now.  The Company will not have to spend millions of dollars to purchase those easements, thus keeping the cost of the overall project down.  Since the expenditures will eventually be charged to all electric customers in the PJM zone, this is a savings for all Pennsylvania ratepayers.  



While this alone would be insufficient to satisfy the requirement that other options be considered, when added to the other reasons, it is persuasive.  Using the existing right-of-way means that no new permits will need to be obtained from any environmental impact which will be sustained by new construction.  Importantly, one of the alternatives would still have significant impact to the Saw Creek Estates, and would likely result in the removal of one of the outdoor swimming pools.  It seems self-evident, too, that the existing right-of-way is ideally suited to carrying a high voltage transmission line, since that is what it does presently.  



The long-term policy implications of telling an electric utility that it cannot use its existing transmission line right-of-way for an upgrade which does not require additional right-of-way to be taken because people built their houses on the edge of it, would be crippling to the future siting of utility infrastructure in Pennsylvania.  In other words, it is wrong to rule against a utility’s siting process which is prudent and complies with the regulatory requirements because we like the people who will be inconvenienced by the decision, when those same people made a conscious choice to live near the existing high voltage transmission line.



Upon consideration of the evidence and the arguments, I am satisfied that the Company considered numerous routes to avoid the Saw Creek Estates but that the route that causes the least impact to the environment under 52 Pa. Code §57.75(e)(3), and the least cost is the route that follows the existing 230 kV right-of-way through the Saw Creek Estates.  



To mitigate the inconvenience as much as possible, I recommend that a condition be placed on this approval which requires the Company to provide Saw Creek Estates Community Association and each resident whose property is burdened by the transmission line easement adequate notice of when construction work will be performed in the area, and when a helicopter may be used.  This schedule will also be provided to the Commission’s Bureau of CEEP for monitoring purposes.  Of course, the Company is expected (and has already agreed) to restore the area to its prior state, and to repair any damage to homes and roadways.
  

5.
Real Estate Values TC "5.
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SCECA presented evidence to indicate that this proposed project would have a negative effect on the real estate values in the Saw Creek Estates:

SCECA’s expert appraiser provided testimony which confirmed and validated the views expressed by Saw Creek residents.  Mr. Andrew R. Haakenson, MAI, testified on behalf of SCECA.  Mr. Haakenson is a Pennsylvania Certified General Appraiser, as well as being certified in Delaware and New Jersey.  SCECA St. 3, p.1; SCECA Ex. ARH-1.  Mr. Haakenson holds the MAI designation from the Appraisal Institute, and is past President of the Philadelphia Metro Chapter of that organization.  He has been an appraiser since 1986, and has performed hundreds of assignments of all types, including valuation of residential subdivisions, gas pipeline right of ways, rail corridors, cellular telephone towers, landfills, and other matters where potential diminution in value has been an issue.  He is also a licensed Associate Broker in Pennsylvania.  His analysis of the impacts of the S-R Line on property values is discussed infra.

ii.
The Proposed Towers Will Significantly Detract From the Quality of the Views in the Saw Creek Community

Mr. Haakenson visited Saw Creek twice, and noted the same concerns others have noted, with the exception of PPL.  The proposed towers will constitute a significant change to the existing landscape and viewshed.  “The existing towers, at an average height of 83 feet, are from many points within Saw Creek completely hidden by the existing treeline. … the [proposed] towers/lines will be at least twice as tall as the highest surrounding trees, and those towers and lines will become visible from locations which now have no view of the existing towers and lines.  The visual effect will be like an elevated rail fence (or, alternatively, a music staff), running north/south across the easterly slope of the Saw Creek valley, with highly-visible conductors between towers, unlike the present lines, where conductors are barely visible from a distance.  Id. at p.12-13.  This is particularly true of the appeal of the Top of the World restaurant/pool/ski complex, which counts its mountain top view as one of its chief attractions, and which will have a direct view of the top ½± of the proposed towers and lines.  Id. at pp.16-17.  This will be a marked change from the existing view, in which the tops of only two or three of the towers are visible in the nine months when full tree cover is present.  Id.  Furthermore, while Saw Creek’s amenities are common elements, they contribute significantly to the value of the individual residences.  Id.

To evaluate the conditions with respect to Saw Creek, Mr. Haakenson interviewed 15 people concerning recent sales or attempted sales – 14 buyers and 1 seller.  Tr.1928.  Two buyers were not sure whether knowledge of the proposed line would have affected their decision to buy the property, two buyers said it would have affected their decision, and the one seller said that the proposed line was the reason his buyer backed out of the deal.  Tr.1929-30.  Three impacted sales out of 15 equates to 20% of the sales (for which interviews could be conducted) which would have been impacted by the proposed lines.  And this is before they are even built.  Additionally, very few of these interviewees were aware of the proposed line.  Tr.1936, 1938-39.

Mr. Haakenson’s research revealed that purchasers of Saw Creek homes specifically cited “natural surroundings” as a factor in their purchase decision.  Tr.1933.  Mr. Haakenson interviewed 5 real estate professionals.  One was not aware of impacts sales, but admitted that he would not be aware of those prospective buyers who decided against even entering his office to discuss Saw Creek homes.  Tr.1932.  A local real estate appraiser and Saw Creek resident, Mr. Thomas Buneo, with whom Mr. Haakenson had spoken (Tr.1933), testified at the public input hearing to the “almost universal perception that EMFs are dangerous to one’s health.”  Tr.323.  Mr. Buneo also cited a publication which concluded that the impacts to property values from HVTLs may be substantial.  Tr.320-22.

SCECA MB at 39-41.



PPL Electric presented Mark Bates, MAI
 whose qualifications include an impressive list of accomplishments.  PPL Electric Stmt. 20-R, Exhibit MFB-1.  Mr. Bates indicated that SCECA’s Mr. Haakenson, MAI, gave undue weight to interviews in his own assessment.  Although interviews are a useful tool, they often conflict with market based facts and must be used judiciously.  Mr. Bates advocates the use of market data instead.  PPL Electric Stmt. 20-R at 4-5.  



Mr. Bates points out that SCECA’s Haakenson relies on the Pitts and Jackson study, and the studies cited in it, rely upon existing high voltage transmission line facilities and their effect on values of nearby residences.  They do not directly address changes in existing infrastructure, which is the present case.  PPL Electric Stmt. 20-R at 6. The studies have additional statements which do not support the SCECA opposition:


Further, he [Haakenson] omits from his testimony Pitt’s and Jackson’s statement that “Approximately half of the realtors and appraisers interviewed said they had not observed negative impacts on either residential sale prices or days on market due to the presence of the power lines.”  The article further states:  “While most research indicates that high voltage transmission lines have no significant impact or a slight negative impact on residential properties, some studies have shown that lots adjacent to or with views of a high voltage transmission line right-of-way actually sell for a premium over more distant lots.  This premium is most likely due to improved visual clearance, increased privacy, and larger lot sizes.”  The article concludes “Both the market interviews and academic literature show that the impacts of power lines on residential properties are varied and difficult to measure.”  The article cited by Mr. Haakenson simply does not support Mr. Haakenson’s conclusion.  Instead, the article primarily revisits past research and writings confirming the difficulty in determining whether high voltage transmission lines have an impact on residential property values and if so, to what degree.  It does not support the conclusion that high voltage transmission lines adversely affect values of nearby homes.  A complete copy of the Pitts and Jackson article is provided as PPL Electric Exhibit MFB‑2.

PPL Electric Stmt. 20-R at 7.



Mr. Bates points out that Mr. Haakenson provides no market evidence (actual effect on people’s purchasing behavior) between the project and the value on real estate in the Saw Creek Estates.  PPL Electric Stmt. 20-R at 8.  Instead, “by relying on results of informal surveys that included interviews of many local residents, Mr. Haakenson captured the local opposition to the Susquehanna-Roseland transmission line and not the manner in which buyers of residences actually act in the market.  PPL Electric Stmt. 20-R at. 12.



PPL Electric commissioned a study from Integra Realty Resources to analyze market-derived data to determine if the presence of high voltage transmission lines within the community of Saw Creek and the proposed upgrade of those lines has a discernable and direct influence on the value of single-family residential property located on the HVTL corridor.
  The 10-page report concludes that, “Analysis of market data indicated there is no discernable difference in sales price between those homes situated on the HVTL corridor through Saw Creek as compared to those homes not on the corridor and that this would continue to be the case after the proposed upgrade.”  PPL Electric Exhibit DAD-1.



The evidence presented by PPL Electric is sufficient to counter the evidence presented by SCECA.  There is not substantial evidence to find that this project will negatively affect property values in the Saw Creek Estates.  

6.
Undergrounding. TC "6.
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Only the Company presented argument regarding the possibility that the proposed 500 kV line should be buried, at least through the Saw Creek Estates.  Therefore, its argument is reproduced here and accepted as satisfying the burden of proving that such action is not feasible.

At the public input hearings and the site visit at Saw Creek, certain individuals expressed the view that the S-R Transmission Line should be buried.  Tr. 197-98, 203, 215, 259-60, 287, 346-47, 514.  

Because individuals had raised the possibility of burying the S-R Transmission Line through Saw Creek during PPL Electric’s public outreach program, PPL Electric had a study conducted of the feasibility of such a project.  The study was provided as PPL Electric Ex. JEB-1.  The study concluded, however, that burying the S-R Transmission Line in Saw Creek is not practical for numerous reasons.  First, the cost of burying the transmission line for the three miles through Saw Creek, would be prohibitive.  The cost estimates include engineering, materials, construction, inspection, project management and contingencies.  Major items include trenching, duct bank construction and underground transmission cable.  The total cost of burying both circuits of the transmission line for a distance of three miles would be approximately $186.1 million, or about $62 million per mile.  PPL Electric Ex. JEB-1, pp. 2-4, 2-5.  In contrast, the average cost of overhead construction of the S-R Transmission Line is approximately $5.2 million per mile.  PPL Electric Ex. JEB-1, pp. 2-5; PPL Electric St. 22-R, pp. 3-4.  

Second, even if such an expensive construction project were undertaken, technology for burying those facilities is uncertain due to a lack of experience.  Therefore, it is not certain how well a buried double circuit 500 kV transmission line would function.  PPL Electric cannot be certain that a buried facility would be reliable.  PPL Electric Ex. JEB-1, pp. 3-1; PPL Electric St. 22-R, p. 4.  

Third, the cost of maintaining and repairing underground transmission lines present additional concerns.  Buried transmission lines can require weeks to repair in comparison to hours to repair overhead lines.  Further, the problems in constructing the transmission line underground and repairing and maintaining it are compounded by the severe slopes and rocky terrain which are prevalent in Saw Creek.  These issues further diminish the reliability of the line.  PPL Electric Ex. JEB-1, p. 3-1; PPL Electric St. 22-R, p. 4.  

Fourth, burying the S-R Transmission Line in Saw Creek would exacerbate, not mitigate, environmental impacts of the line.  Burying the line would require acquisition and clearing to accommodate a 400-foot wide transition station at each end of the buried portion of the line and potentially at splice vault locations.  PPL Electric Ex. JEB-1, pp. 2-4, 6-1.  Moreover, the excavation of ground and underlying rock would be extensive since the minimum depth for excavation is seven feet.  PPL Electric St. 5-R, p. 8.  

Fifth, burying the S-R Transmission Line would not resolve concerns regarding electric and magnetic fields.  Constructing the proposed transmission line underground would reduce magnetic fields at some distance from the line, but would increase fields close to the line as the buried line would be much closer to the surface of the ground than the overhead line.  Therefore, placing the line underground would actually increase magnetic fields on the right-of-way over the line.  PPL Electric St. 5-R, pp. 6-7.  

Sixth, the right-of-way would not revert to its natural condition.  The right-of-way traversed by the undergrounding of the 500 kV line would require clearing for access from 50 to 100 feet in width.  PPL Electric St. 5-R, p. 8.  

Significantly, no expert testimony in the proceedings supports the undergrounding of the S-R Transmission Line in Saw Creek; Saw Creek presented no such testimony.  OCA did not support burying the line in Saw Creek:

“No study was performed to see if a lower-rated underground installation would have addressed the needs that the Company assets justify the S/R line.  After reviewing the mountainous terrain, the rock soil conditions, and the closeness of dwellings to the ROE in SCE, however, I was left with reservations as to how reasonable it might be to try to excavate for a duct bank and then pull cable through it in portions of SCE.”  OCA St. 1, p. 18.  (footnote omitted).

Subsequently, in its rebuttal, OCA offered the opinion that, if PPL Electric were to construct an underground facility with less capacity than the other 137 miles of proposed S-R Transmission Line, such facility would be less expensive than estimated by PPL Electric.  OCA St. 1-S, p. 11.  Although it may be correct that a facility with less capacity might cost less to construct, it would also create a bottleneck limiting the usable capacity of the entire 140 mile length of the S-R Transmission Line.  OCA’s commentary does not represent sound long-term planning, and it certainly falls far short of endorsing the undergrounding the S-R Transmission Line in Saw Creek.

The suggestions by individuals at public input and site inspection hearings, that the S-R Transmission Line be undergrounded through Saw Creek, are not practical and should be rejected.  

PPL Electric MB at 153.

7.
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PPL Electric seeks permission to begin construction of the Wallenpaupack to Bushkill section of the line in the first quarter of 2010.  Application, pp. 25-26.  In addition to the PUC approvals, PPL Electric needs approvals from the Army Corps of Engineers, the Pennsylvania Department of Environmental Protection, and the Pike County Conservation District.  PPL Electric Stmt. 1-R at 27.  The discussion regarding this request is place in this section because the Wallenpaupack-Bushkill segment, including the Saw Creek Estates portion, leads directly into the DEWA.  



On May 5, 2009, in response to a request from the National Park Service, a site view was held at the Delaware Water Gap National Recreation Area.  The National Park Service participants included Superintendent John J. Donahue, Brinnen Carter, Kara Deutsch, Jeffrey Shreiner, Allen Ambler, Cindy Branley, Arthur North, and Patrick Lynch.  Other attendants included Paul E. Russell, Esq., David B. MacGregor, Esq., and John H. Isom, Esq., attorneys for PPL Electric; Wil Burns, Esq., attorney for ECC; Dianne Dusman, Esq. and Shaun Sparks, Esq., attorneys for OCA and OCA witness Peter Lanzalotta; Ethan Cline, Gary Yocca, and Darren Gill, witnesses for OTS; and PPL representatives Cesar Laure, Peter Sparhawk, Greg Smith, and Jeff Byrnes.  Individuals from the Saw Creek Estates present were Albert Spinelli and Peter Derrenbacher, president of the Saw Creek Estates Community Association. Cynthia Page from the PUC’s Office of Communications attended and took photographs at each stop, 49 of which have been admitted to the record and are available on the Commission’s web site at this docket.  



Note that the Commission has no jurisdiction over lands within the national park.  The purpose of the invitation and site view seemed to be that the National Park Service wanted to ensure that the Commission knows that the project as proposed will have an impact beyond the jurisdiction of the Commission, and the serious nature of that impact.  



The Park Service provided blue folders containing a list of pertinent points of interest which were numbered to correspond to numbers located on the included map.
  I note that we did not stop at No. 1, Shoemakers Barrens.

a.
DEWA Presentation



The point of the visit to the Park was to view four major components important to the park:  cultural resources, natural and scientific components as cited in the Park’s enabling legislation, visitor resources, and the scenic value.  Tr. 373.



Superintendent Donahue stated that the Park has an appreciation for the need for infrastructure, including power transmission lines, and that they have just completed a major project with Columbia Gas which required construction rights-of-way and legislation to permit it.  Tr. 375.  However, the park has specific legislation directing the Park Service to keep the scenic resources in a pristine nature, which presents a competing interest in open space.  He indicated that his own role in decision-making would keep him from making a specific recommendation to the PUC (PPL Electric must obtain certain permits from the Park in addition to the Pa PUC and New Jersey Commission), but he did want to make some important points regarding his park.  Tr. 376.  



With over 5 million visitors a year, any lost use of areas, including the river, campgrounds, hiking trails, etc., will have a significant impact on the Park.  Tr. 379.



Superintendent Donahue explained that under the National Environmental Policy Act, only two decisions can be made by his office:  (1) that there is no significant impact, in which case, the project proceeds, or (2) that an environmental impact statement is necessary for a fuller, more comprehensive analysis of the potential impacts to the resources.  The Company was told to proceed directly to an environmental impact statement.  Tr. 380-381.  

Schoonover House Historic Complex



Site #2 was introduced by Brinnen Carter, Cultural Resource Manager for the Park, who explained that the Schoonover House Historic Complex, commonly known as the Schoonover Mountain House, is an historic property which shows up on maps as early as 1875. Tr. 364-365; Photos #3142, 3141
.  The tract is comprised of about 49 acres including wetlands through the center of the property.  The Schoonovers ran the property as a resort, with stables and hiking, until well into the 1900s.  At some point, it was returned to farming until the National Park Service took it over in the 1970s.  In recent years, it was used by the Bushkill Outreach Center, a local community outreach organization to provide a clearinghouse for local donations.  That organization moved to another location and the Schoonover House is slated for restoration for visitor use.  Mr. Lynch pointed out that the Park has decided not to enlarge the septic system in order to preserve the natural hydrology of the area, which he describes as “very unique.”  Tr. 374.  Superintendent Donahue stated that the decision to not ask the township for a variance which would increase the amount of pollution resulting from the septic system, the Park decided not to use the building for that purpose anymore.  The decision to move the charitable group to another location was not made lightly.  Tr. 378.



In addition, the roadbed itself at this location is all that the township owns.  The Park owns the property adjacent and underneath, and has refused permission to make the roadway wider.  The Park wants to make it one-way instead.  Tr. 378.



At this location, the existing transmission line is visible from the house and barn.  See Park Photos #3145, 3146, 3149.  Mr. Carter indicated that the primary impact of any change in the transmission size or scale will potentially dramatically affect the viewshed from this historic resource.  Tr. 367.  He added:


Additionally, the lines are now part of a cultural landscape that includes the house, the outbuildings, the adjacent overgrown fields, the stream features here and the fen across the way.


And, ironically, those lines were installed in 1929, so they’re actually a component of the historic landscape or this – of this facility, of this place.  So, they’re historic in and of themselves because they’re over 50 years old.

Tr. 368-369.



The path followed on the site view began at the Schoonover House and followed an earthen dam across wetlands to the base of the hogback
.  See Photos #3154, 3155, 3156.  The Park had recently spent several years evaluating the trails in the Park at “major expense,” Tr. 377, and had realigned the entire McDade Trail all the way from Freeman Tract Road to 209 to avoid placing a trail on the area where the transmission lines presently cross.  Tr. 377; see map in Blue Folder for location of McDade Trail.



Jeffrey Shriner, Biologist, introduced the area, which is a wetlands located at the base of the Hogback Ridge on its northwest side, for about 1 ½ miles.  The area is rich in natural resources, supporting rare plants and wildlife, which benefit from its large size, diverse wetland types, groundwater discharge and underlying limy bedrock.  Blue Folder, Site#3 description; Tr. 383.  The proposed access route for upgrading the transmission line runs across it.  Tr. 383.  There is no existing access road usable in its present form to support the machinery and equipment needed for the project.  Tr. 387.



One specific spot running just beneath the transmission line is the Arnott Fen, which is about one acre in size and supports a very rare type of wetland plant community known only from northeastern Pennsylvania to northwestern New Jersey.  It occurs in small patches over limy bedrock where groundwater discharges at the base of a ridge.  The Arnott Fen supports a number of rare plant and wildlife species dependent upon its unique vegetation and wetland hydrology.  One rare plant species grows in Pennsylvania only at this site.  There is a “globally rare, federally-protected species” which lives here as well.
 Blue Folder Site #3, Tr. 384-385.  See photos #3157-3176.



The existing towers are roughly the same height as the top of the tree canopy.  Tr. 386; photos 3163, 3166, 3168, 3169, 3174, 3176.



One of the actions taken by the Park to prevent overuse of the fragile environment was to close the trail used by the site view.  The earthen dam is about 12 to 15 feet in width, and has a break where the two sides of the wetlands are joined.  Tr. 389-390.  



The slopes on the side of the hogback ridge visible from the stop support eastern hemlock, a northern hardwood forest uncommon in the park.  Tr. 390; photos 3186, 3189, 3191, 3192, 3193, 3194; Blue Folder Site #4.  Mr. Shriner indicated that the forest and wetlands support a diversity of wildlife species, including populations of great blue heron and redheaded woodpecker, both of which are rare breeders in the area.  Tr. 391.



A goal of the Park management is to let the areas including the trail (proposed access road) used to access the site view return to its natural state.  Looking up, the canopy of the trees closed over the trail as we climbed to the transmission line itself.  See Photos 3192, 3193, 3194.  The existence of the canopy blocks the natural light that invasive ground plants depend on.  Where these trees die, instead of native plants replacing them, there are invasive and exotic weedy plants such as the Japanese barberry, seen on the transmission right-of-way, see photo 3228, as well as grasses like Japanese stilt grass and wildflowers, and garlic mustard.  Tr. 395.  By Park management guidelines, returning this area of the Park to its natural state is a primary mandate for natural resource management.  The area shown is to be “untrampled by man’s activities.”  Tr. 395.  



The next stop occurred at the edge of the transmission line right-of-way, where Mr. Shriner pointed out the Japanese barberry, photo 37.  The cleared area is roughly 100 feet.  Tr. 398.  The concern is that the right-of-way would need to be doubled or widened, in order to accommodate the proposed project.  Tr. 399.  The old road, or trail, used by site view attendees, is perhaps 10 feet or less in places, and it would need to be widened considerably, cutting more trees and resulting in a long recovery process for that portion of the Park.  Tr. 399.  



Superintendent Donahue related the Park’s recent experience with the upgrade of a gas pipeline where the pipeline didn’t require much space but the equipment necessary to install it did.  Mr. Lynch stated that the reason this is important is that in terms of ecology, “bigger is better.  When you start to fragment your ecosystem, you are cutting away the very base and core and foundation of your ecological process.  That is one of our primary concerns.”  Tr. 400.



Superintendent Donahue expressed concerns about the short-term impacts of construction, the long-term impacts of the replacement facilities, and the effects on public safety, specifically the people using the park and river.  Tr. 404.  Some Park roads are barely wide enough for two standard vehicles to pass, and construction vehicles may be quite a bit larger.  Tr. 405.  



The next site is listed at Site #6 in the Blue Folder, the Bald Eagle Habitat.  Allen Ambler, biologist, had performed undergraduate and graduate work on bald eagles, and on the subject population at this location in particular.  References to his work are included at the back of the Blue Folder.  The site was on the east side of the hogback, about a mile and a half to two miles in on Freeman Tract Road.  See photos 3233, 3235, 3237, 3238.  On the map, designation 6A is the winter roost site for bald eagles, 6B is the foraging area and 6C is a previous nest site.  Tr. 410.



The hogback ridge on this side forms a cup, which is a perfect opportunity for bald eagle winter roost.  Winter roosts are used communally by large numbers of bald eagles, where they congregate and use them for shelter from severe winter weather.  The rounded ridge here forms the shelter from the northwest winter winds, and it is located near a foraging area near Poxono Island.  The river nearby remains ice free through all but the most severe winter weather. The Poxono foraging area has been a fixed point monitoring site for the National Midwinter Bald and Golden Eagle Survey from 1986 to the present.  Blue Folder, Site #6; Tr. 411.



Eagles return to roost anytime between late afternoon and just before dark, and they leave in the morning about ½ hour before dawn.  Eagles expend as little energy as possible.  This foraging relationship developed with the existing transmission lines, with the lines about the same size as the treeline.  The eagles easily glide above the lines.  The proposed project will increase the number of lines and string them above each other, which will build a fence between the bald eagle roost and the foraging area.  Tr. 413.  More than half of the eagles in the park use this night roost.  Tr. 417.



Arthur J. North, River District Ranger at the Park, introduced the last stop on the site view.  We were overlooking the Delaware River about 40 miles inside the boundary.  Tr. 424; photos 3253, 3256, 3257, 3260, 3263, 3264, 3270.  The river is used by as many as 1500 people on nice days, including people with canoes, kayaks, tubes, rafts, etc.  Across the river was a cluster of about 12 campsites known as Hamilton.  These sites were designated in the late 1980s to facilitate extended river trips and are among the most popular along this river.  The location and ambiance contribute to that popularity.  There are about 40 miles of river within the Park.  Tr. 426-428.  



The campsites are located beneath the existing transmission lines, which cross the river nearby.  There are canoe and camping livery operations which would be affected by elimination of camp sites in the Park, due to construction of the project.  This would impact the local economy.  Tr. 430.  



Each of the Park Service speakers showed impressive expertise and a passion for his work as well as a dedication to the preservation of the natural state of the Park in accordance with the federal mandate of the DEWA.  Their goal was to make the Commission aware that the potential impact of a project of this magnitude is great and that permission for the Pennsylvania portion, which would result in applications for construction through the Park, should not be given lightly.  

b.
PPL Electric Response to the National Park Service Concerns



PPL Electric has committed to working with the Park Service to lessen inconveniences from construction, trucks and equipment.  To minimize the effect of construction on park visitors, PPL Electric plans to perform its work in the National Park in the winter months.  Besides affecting fewer visitors, this will allow the restoration work to take place in the spring growing season, which again mitigates some of the impact.  PPL Electric Stmt. 1-R at 10.  



The one affected campsite was, PPL Electric notes, established as a campsite under the existing transmission line which is older than the Delaware Water Gap Recreation Area.  PPL will work with the National Park Service to reduce any disturbance caused by the new line.  PPL Electric Stmt. 1-R at 11.  

A National Park Service representative also expressed concern about the effects of the S‑R Transmission Line on the Arnott Fen wetlands and the Hogback Ridge forest.  Tr. 383-91, 409.  PPL Electric has taken substantial steps to address these concerns and will continue to consult with the National Park Service and other resource agencies to minimize adverse effects on these areas.  PPL Electric St. 3-R, p. 24.

The existing transmission line corridor, which PPL Electric intends to utilize, crosses the Arnott Fen wetland complex and the Hogback Ridge.  Using this corridor, instead of clearing new right-of-way, minimizes new impacts within the DEWA.  The proposed transmission line would cross the Arnott Fen wetland complex aerially.  New structures would be placed outside the wetland boundaries and continue across Hogback Ridge.  PPL Electric will utilize erosion and sedimentation control procedures during construction to ensure that the Arnott Fen is not adversely affected by construction.  PPL Electric St. 3-R, pp. 24-25.

PPL Electric may need to clear the proposed transmission line corridor approximately an additional 25 feet on both sides of the existing corridor which would result in some additional tree clearing within the Hogback Ridge.  Following the results of ongoing plant and animal species and habitat studies in the area, PPL Electric will work closely with DEWA management and biologists and with federal and state resource agencies to minimize adverse impacts on these areas.  PPL Electric St. 3-R, p. 25.  

To access structures east of the Arnott Fen, PPL Electric may need an access road across from Community Drive and east across the wetland complex.  If PPL Electric requires an access road in this location, it will use an existing access road, without widening it, to cross the wetland complex in order to minimize potential impacts.  In addition, PPL Electric will use temporary swamp or timber mats to cross the wetland.  Such mats are temporary in nature and specifically designed to minimize construction impacts on wetlands.  PPL Electric will continue to consult with the National Park Service and the U.S. Fish and Wildlife Service regarding the proposed road design and location and will implement additional recommended protection or mitigation measures as warranted.  Using an existing road will greatly minimize potential impacts on the Arnott Fen.  PPL Electric St. 3-R, pp. 25-26.  

If, however, PPL Electric is not able to satisfy the DEWA with regard to access road routes and mitigation measures, PPL Electric will consider construction of the transmission structures in certain locations with lower impact access roads and having parts for structures delivered by helicopter.  Although the design of the structures would have to be modified under this alternative approach to construction, it may be possible to do so.  PPL Electric St. 1-R, p. 12.  

Following completion of construction, PPL Electric will return all temporary access routes in the DEWA to pre-existing conditions.  Such restoration will include removing all gravel, disposing of geotextile fabric and seeding of areas with a conservation seed mixture.  These procedures may be modified as specified by DEWA.  Permanent access roads will be reduced to 15 feet in width, roughened to eliminate the effects of heavy equipment on the soil surface and seeded with an appropriate conservation seed mix.  Gravel on permanent access roads will remain to allow for future maintenance.  Under these circumstances, the current process of succession within Hogback Ridge will begin again following construction.  Where practical, PPL Electric will use access routes entirely within the existing right-of-way so that no new forest clearing will be required, thereby greatly diminishing impacts on Hogback Ridge.  PPL Electric St. 3-R, pp. 26-27.  

The National Park Service also expressed concern that widening of access roads to accommodate large construction equipment will remove the tree canopy, thereby allowing more light and permitting invasive species to become established.  Tr. 392.  As explained previously, however, PPL Electric will not widen access roads to more than 20 feet during construction, and following construction, PPL Electric will return temporary access routes to pre-existing conditions.  In order to address the National Park Service’s concern regarding invasive species, PPL Electric will develop a plan to control invasive plant species in consultation with the National Park Service and the Pennsylvania Department of Conservation and Natural Resources.  PPL Electric St. 3-R, p. 27.

The National Park Service also expressed concern that the proposed S-R Transmission Line may adversely affect bald eagles in the area.  More specifically, the National Park Service expressed concern that the S-R Transmission Line will become a fence or barrier between a bald eagle winter roosting area and foraging areas downstream.  Tr. 418.  

PPL Electric is addressing the Natural Park Service’s concerns.  High-voltage transmission lines, such as the proposed S-R Transmission Line, do not pose an electrocution risk because the spacing between the conductors is greater than bald eagles’ wing spans.  A transmission line can, however, present a collision risk if bald eagles fly into the structures or into any of the wires stung from the structures.  The proposed structures present only a minimal risk of collision because they are large and visible to birds.  Because the birds are likely to be able to detect the proposed structures from a distance, the birds can avoid the structures because they are adept fliers.  PPL Electric St. 3-R, pp. 29-30.  

The conductors and ground wires could possible pose a risk of collision because they are harder to see than the tower structures.  It is noted, however, that there are no known bald eagle collision related mortality from the existing 230 kV transmission line.  This suggests that collisions with wires will be unlikely.  Further, the DEWA supports a healthy bald eagle population at the nearby roosting site.  The fact that anywhere from five to 18 eagles roost at that location every winter suggest that collisions with the existing transmission line do not appear to be causing any decline in population.  PPL Electric St. 3-R, p. 30.  

Although raptors, including bald eagles, have large wing spans, they are adept flyers.  Reports of collisions and raptors and electric conductors or ground wires are infrequent because raptors’ flight is slow, they are maneuverable and they do not fly in large flocks.  PPL Electric St. 3-R, p. 30.  Although the S-R Transmission Line will have more conductors and wires than the present 230 kV transmission line, the new line also will be more visible as a result of the increased number of conductors and wires and therefore will be more readily detected by the bald eagles. 

To the extent that concerns about collisions with conductors and wires remain, PPL Electric will work with the National Park Service and the U.S. Fish and Wildlife Service to develop protection and mitigation measures to reduce the risk that bald eagles may collide with the conductors and ground wires of the S-R Transmission Line.  PPL Electric will utilize best management practices for installation of visibility enhancement devices such as marker balls, bird diverters and other devices depending upon the line design, location and voltage, in consultation with the National Park Service.  Such devices have been shown to greatly reduce the risk of collision on new transmission lines.  In addition, as requested by the National Park Service and the United States Fish and Wildlife Service, PPL Electric will develop and implement an avian protection plan in accordance with the guidelines of the United States Fish and Wildlife Service which will address the need for and placement of such devices as well as the maintenance and monitoring requirements.  PPL Electric already has developed and adopted a Raptor Policy which specifies training, responsibility and instructions for employees related to interactions between raptors and transmission lines.  PPL Electric St. 3-R, pp. 31-32.  

PPL Electric MB at 157-161.



The OCA points out that the DEWA segment of the proposed project has a “critical strategic import well beyond its relation to the overall length of the SR500 line.  Any failure to obtain necessary state or federal approvals for this segment of the line would likely change the route contained in the Pennsylvania and New Jersey regulatory filings since the DEWA is where the SR500 line will cross from Pennsylvania into New Jersey.”  OCA MB at 81.  As OCA states, this is critical because PPL Electric has requested that the Commission grant authority to begin construction immediately upon approval of the line, before all of the permits are in place.  OCA MB at 81.  



OCA in its Main Brief, and the ECC and SCECA, in their Reply Briefs, raise the application of Maryland Conservation Council, Inc. v. Gilchrist, 808 F.2d 1039 (4th Cir. 1986)(“Gilcrist”), which ECC and SCECA allege requires the denial of the Applications here.  OCA uses the case to support its position that the Commission should not permit PPL Electric to begin construction on the line until all necessary permits are in place, including the approvals required from the DEWA.  The Company did not address the OCA argument in its Reply Brief.



Gilchrist involved a fact situation where the land comprising the Seneca Creek State Park was acquired with largely federal funds, and Montgomery County, Maryland, sought to construct a highway through the park to relieve traffic congestion elsewhere.  While some access through the park was necessary, the County had authorized road construction along a route that did not coincide with existing highways before the final route through the park received federal approvals.  After construction of the access roadway on either side, the route through the park would have been inevitable.  The court said, “It is precisely this sort of influence on federal decision-making that NEPA is designed to prevent.  Non-federal actors may not be permitted to evade NEPA by completing a project without an EIS and then presenting the responsible federal agency with a fait accompli.”  Gilchrist at 1042.  



The Gilchrist court found that the National Environmental Policy Act (NEPA), 52 U.S.C. §§ 4331 et seq. (1982) required that construction which constitutes a “major federal action,” must have an Environmental Impact Statement (EIS) if the project significantly affects the environment.  52 U.S. C. § 4332(c).  A non-federal project is considered a “federal action” if it cannot “begin or continue without prior approval of a federal agency.”  Biderman v. Morton, 497 F.2d 1141, 1147 (2nd Cir. 1974); Foundation on Economic Trends v. Heckler, 244 U.S. App. D.C. 122, 756 F.2d 143, 155 (1985).  In Gilchrist, “because it is inevitable that the construction of the highway will involve a major federal action, it follows that compliance with NEPA is required before any portion of the road is built.  This conclusion effectuates the purpose of NEPA.”  Gilchrist at 1042.  



Subsequently, the Fourth Circuit found that “segmentation of one phase of a larger project prior to the completion of the environmental review of the entire project constitutes impermissible segmentation only if the component action has a ‘direct and substantial probability of influencing [the agency’s] decision’ on the larger project.”  South Carolina v. O’Leary, 64 F.3d 891, 898-99 (4th Cir. 1995) quoting North Carolina v. City of Virginia Beach, 951 F.2d 596, 603 (4th Cir. 1991).  



More recently, the U.S. Court of Appeals for the District of Columbia spelled out the requirements:

NEPA requires federal agencies to prepare an environmental impact statement (EIS), which assesses a project’s environmental impact and identifies alternatives, for all proposed “major Federal actions significantly affecting the quality of the human environment.”  42 U.S.C. § 4332(2)(c).

Karst Environmental Education and Protection, Inc. et al. v. Environmental Protection Agency, et al, 475 F.3d 1291 (U.S. App. D.C. 2007)(“Karst”).  



The Karst court stated that “because NEPA creates no private right of action, challenges to agency compliance with the statute must be brought pursuant to the Administrative Procedure Act, 5 U.S.C. § 551 et set., which requires “final agency action for which there is no other adequate remedy in a court.”  Id. § 704.  Karst however did not resolve the question of major federal actions performed by non-federal actors.  In 2003, the US District Court of D.C. 

issued Mineral Policy Ctr. v. Norton, 292 F. Supp. 2d 30, 55 (D.D.C. 2003) affirmed Gilchrist’s ruling that non-federal actors can undertake projects that qualify as "major Federal action" within the meaning of 42 U.S.C. § 4332(C).  The court stated that:

To determine whether an action is or is not a "major Federal action" within the meaning of 42 U.S.C. § 4332(C), the court shall consider the following factors: (1) whether the project is federal or non-federal;
 (2) whether the project receives significant federal funding;
 and (3) when the project is undertaken by a non-federal actor, whether the federal agency must undertake "affirmative conduct" before the non-federal actor may act.
 See generally Macht v. Skinner, 286 U.S. App. D.C. 296, 916 F.2d 13 (D.C. Cir. 1990) (touching on all three factors weighed by the court in this case). No single factor of these three is dispositive.
Mineral Policy Ctr. v. Norton, 292 F. Supp. 2d 30, 55 (D.D.C. 2003).

Gilchrist remains valid precedent for the US District Courts of Appeals for the Fourth Circuit.  See Ohio Valley Envtl. Coalition v. Bulen, 315 F. Supp. 2d 821, 2004 U.S. Dist. LEXIS 7187 (S.D. W. Va. 2004); Crutchfield v. United States Army Corps of Eng'rs, 230 F. Supp. 2d 673, 2002 U.S. Dist. LEXIS 21735; and the more recent S.C. Wildlife Fed'n v. Limehouse, 549 F.3d 324, 2008 U.S. App. LEXIS 24722 (4th Cir. S.C. 2008). However, in Limehouse, the 4th Circuit Court of appeals acknowledged the tension created by mandating that non-federal actors cannot evade NEPA by illegal segmentation of a project, while neither NEPA nor APA provide causes of action against private or state actors.

Neither NEPA nor the Administrative Procedure Act ("APA") in itself provides a cause of action against state actors. See 5 U.S.C. § 701 (agencies covered by the APA include authorities only of the United States government); 42 U.S.C. § 4332 (applying the provisions of NEPA to "all agencies of the Federal Government"); Ely v. Velde, 451 F.2d 1130, 1139 (4th Cir. 1971) (finding that NEPA, "by . . . [its] very language, impose[s] no duties on the states"). However, we have previously concluded that federal courts have "a form of pendent jurisdiction . . . based upon necessity" over claims for injunctive relief brought against state actors in order to preserve the integrity of federal remedies. Arlington Coalition, 458 F.2d at 1329. Where "the challenged activities" of state actors "would make a sham of the reconsideration required by federal law," federal courts may entertain suits against state actors "to preserve federal question jurisdiction in the application of federal statutes." (footnotes omitted) Id.

The US District Courts of the 3rd Circuit have neither adopted nor rejected Gilchrist.  The case of New Hanover Township v. United States Army Corps of Eng'rs, 796 F. Supp. 180, 1992 U.S. Dist. LEXIS 8026, 36 Env't Rep. Cas. (BNA) 1445 (E.D. Pa. 1992) is the only case in the 3rd Circuit, Eastern District Court of Pennsylvania which referred to Gilchrist. In ruling that the Corps had not abused its discretion in its determination that the corporation satisfied the requirements for a permit under the Clean Water Act, the Court said:

In Maryland Conservation Council, the Fourth Circuit Court of Appeals held that non-federal actors had to comply with NEPA's requirement for an EIS in a highway project if any future stage of the project was involved federal action. See Maryland Conservation Council, 808 F.2d at 1042 Conservation Council, 808 F.2d at 1042 ("non-federal actors may not be permitted to evade NEPA by completing a project without an EIS and then presenting the responsible federal agency with a fait accompli. 

There is no danger here that the Corps will be bullied into accepting the leachate pipeline if it violates Condition 9. First, the Corps has stated in court that if NHC receives final approval for the construction of the Landfill and begins its construction before the final location of the pipeline is determined, the Corps can and will demand that an adverse impact study be performed by NHC. Second, even if the construction of the Landfill begins before the pipeline receives final approval, the construction will not "'stand like gun barrels'" over the Troise property, forcing the Corps to approve the pipeline in the face of a violation of condition 9. See Maryland Conservation Council, 808 F.2d at 1042 quoting Named Individual Members of the San Antonio Conservation Society v. Texas Highway Dept., 400 U.S. 968, 971, 27 L. Ed. 2d 388, 91 S. Ct. 368 (1970).  NHC takes a risk if it invests in the Landfill before it knows whether a critical ancillary structure, such as the leachate pipeline, can be built. If the pipeline cannot be built without violating condition 9, then the pipeline cannot be built. The subsequent cost of modifying or closing the Landfill will be borne by NHC. (footnotes omitted).



Both the Eastern District Court of Pennsylvania and the District Court of New Jersey agree with Karst and other similar rulings of the US Court of appeals for the D.C. Circuit that there is no private right of action under NEPA:

There is similarly no private right of action under NEPA. See Noe v. Metropolitan Atlanta Rapid Transit Auth., 644 F.2d 434, 436-39 (5th Cir. 1981) ("To the extent the legislative history indicates any Congressional attitude, it indicates a desire not to provide a remedy for private individuals who may be injured by a violation of NEPA"), cert. denied, 454 U.S. 1126, 71 L. Ed. 2d 114, 102 S. Ct. 977 (1981); Jersey Heights Neighborhood Ass'n, 174 F.3d at 186 (no private right of action for failure to prepare proper EIS); Public Citizen v. United States Trade Rep., 303 U.S. App. D.C. 297, 5 F.3d 549, 551 (D.C. Cir. 1993) Citizen v. United States Trade Rep., 303 U.S. App. D.C. 297, 5 F.3d 549, 551 (D.C. Cir. 1993), cert. denied, 510 U.S. 1041, 126 L. Ed. 2d 652, 114 S. Ct. 685 (1994) (same); Sierra Club v. Penfold, 857 F.2d 1307, 1315 (9th Cir. 1988) (no private right of action for failure to prepare supplemental EIS); Utah v. Babbitt, 137 F.3d 1193, 1203 (10th Cir. 1998) (NEPA does not provide private right of action and any claim for failure to prepare proper [**15]  EIS must be maintained under APA); Salmon River Concerned Citizens v. Robertson, 32 F.3d 1346, 1353 n.13 (9th Cir. 1994) (NEPA does not provide private right of action to challenge sufficiency of EIS); Public Citizen v. Office of the U.S. Trade Reps., 297 U.S. App. D.C. 287, 970 F.2d 916, 918 (D.C. Cir. 1992) (same); Knowles v. United States Coast 

Guard, 924 F. Supp. 593, 599 (S.D.N.Y. 1996) (reclassifying NEPA claim for failure to prepare EIS as claim under APA); Westlands Water Dist. v. United States Dep't of Interior, 850 F. Supp. 1388, 1411 (E.D. Cal. 1994) (same).



Buckingham Twp. v. Wykle, 157 F. Supp. 2d 457, 466 (E.D. Pa. 2001).

NEPA requires federal agencies to "include in every recommendation or report on proposals for legislation and other major Federal actions significantly affecting the quality of the human environment, a detailed statement by the responsible official . . . ." 42 U.S.C. § 4332(2)(C). Pursuant to NEPA, such a "statement" should address, among other things, the environmental impact of the proposed action, any adverse environmental effects which cannot be avoided and alternatives. See id. NEPA requires such disclosures, but does not create a private right of action. Id. "Accordingly [plaintiff] must rest its claim for judicial review on the Administrative Procedure Act. Section 704, however, allows review only of final agency action." Public Citizen v. U.S. Trade Representative, 303 U.S. App. D.C. 297, 5 F.3d 549, 551 (D.C. Cir. 1993) Citizen v. U.S. Trade Representative, 303 U.S. App. D.C. 297, 5 F.3d 549, 551 (D.C. Cir. 1993).

City of Elizabeth v. Blakey, 2007 U.S. Dist. LEXIS 91885 (D.N.J. Dec. 14, 2007).  With regard to “final agency action” the court in Blakey held that "[t]he dispositive question is whether the agency action was the definitive statement on the subject matter it addressed." Id., citing City of Alexandria v. Fed. Aviation Admin., 728 F.2d 643, 646 (1984); see also City of Rochester v. Bond, 195 U.S. App. D.C. 345, 603 F.2d. 927, 935 (D.C. Cir. 1979).


Gilchrist stands for the proposition that a non-federal actor cannot evade compliance with NEPA by segmenting a project in a way that hamstrings the federal approval process.  Various district courts have had a hard time converging Gilchrist’s ruling that non-federal actors do not evade NEPA, with legal actions challenging NEPA compliance in view of the fact that such challenges must be brought pursuant to the Administrative Procedure Act (APA) which applies only to federal agencies.  



Under Gilchrist, a federal agency cannot perform a final agency action which will hamstring a federal approval process.  In the present case, the lines are blurred sufficiently to result in confusion regarding the application of the Gilchrist reasoning.  Neither PPL Electric nor the Public Utility Commission is a federal agency, but the Company seeks permission to begin to construct its project right where it would meet its proposed entry to the DEWA.  The Commission is being asked to permit PPL Electric to construct its 500 kV line right to the border of the DEWA before the federal permits have been obtained.  While the PUC action is separate and apart from the action required by the DEWA, the PPL Electric action stemming from the PUC approval will result in the Gilchrist scenario by presenting the DEWA officials with a fait accompli.  This would be inconsistent with the spirit of the NEPA, if not the actual application of it.



In the present case, the Company had originally identified four possible spots for crossing the line from Pennsylvania into New Jersey.  In choosing Route B, it has eliminated the other three possible cross-overs.  If the Company constructs the 500 kV line and the upgraded line stands poised on the Pennsylvania border of the park, it may be construed as a coercive move which violates the spirit, if not the letter of the NEPA.  While Gilchrist is not controlling, by analogy it is persuasive.



The Company states:

PPL Electric has explained why it is necessary to commence construction on the Wallenpaupack-Bushkill portion of the S-R Transmission Line at the earliest possible date.  There are two principal reasons.  First, this portion of the S-R Transmission Line is part of PPL Electric’s Vintage Transmission Line Replacement Program.  The transmission line that presently runs between Wallenpaupack and Bushkill was built in the 1920s; it is 80 years old.  Regardless of the S-R Transmission Line, the portion between Wallenpaupack and Bushkill needs to be replaced so that PPL Electric can continue to provide safe, adequate and reliable service.  The vintage 230 kV transmission line between Wallenpaupack and Bushkill is in a deteriorated condition.  Many of its foundations have needed to be recapped; many steel members of the structures have required replacement; the splices along the line have all needed to be replaced; and the conductor, itself, has deteriorated to the point that it no longer can carry the loads for which it was designed.  PPL Electric St. 5-R, pp. 10-11.  

Second, PPL Electric is required by PJM to have the S-R Transmission Line in service by June 1, 2012.  In order to achieve that in-service date, it is necessary for PPL Electric to commence construction of the line in the first quarter of 2010.  If PPL Electric is permitted to commence construction of the portion of the S-R Transmission Line between Wallenpaupack and Bushkill in the first quarter of 2010, it can still meet PJM’s required in-service date.  The cost of construction of the Wallenpaupack-Bushkill portion of the S-R Transmission Line will not be wasted because the replacement is necessary even if the S-R Transmission Line is not constructed for any reason.  

It is important to note also that OCA’s contentions, regarding the DEWA, are completely irrelevant to PPL Electric’s request to start the Wallenpaupack-Bushkill portion of the S-R Transmission Line at the earliest possible date, even if there is a delay in obtaining all the permits required to construct the S-R Transmission Line across the DEWA.  The Wallenpaupack-Bushkill portion of the S-R Transmission Line is north of the location where the S-R Transmission Line turns east by southeast to enter and traverse the DEWA.  PPL Electric Ex. PS-2.  A transmission line that ends in Bushkill will not enter any portion of the DEWA and no DEWA permits are necessary for construction of this portion of the S-R Transmission Line.  OCA’s contention, that the Commission should not authorize PPL Electric to construct any portion of the S-R Transmission Line until all permits for the entire line have been obtained, simply disregards the explanations that PPL Electric has presented.  

OCA’s contention should be rejected because it will jeopardize the quality of service that PPL Electric is presently providing through the 80-year old 230 kV transmission line between Wallenpaupack and Bushkill which line must be replaced regardless of the S-R Transmission Line.  The need for this portion of this S-R Transmission Line does not depend upon the need for the S-R Transmission Line as a whole.  Instead, it stands on its own merits, at least with regard to the replacement of the existing, deteriorated 230 kV transmission line.

PPL Electric RB at 51-53.



As SCECA states, common sense bars PPL Electric from commencing construction of the SR500 kV until it receives all approvals.  Without them, the Company may be forced to reevaluate its routing to accommodate the needs identified by the federal government or other permitting authority, and that reevaluation could remove the project from the Saw Creek Estates.  The residents should not be subjected to the perils and inconvenience of construction until all authorities are in place.  SCECA RB at 24.  



Testimony presented by the Company reveals that the line was first identified as in need of replacement over twenty years ago.  Certain reinforcements were performed to ensure safe and adequate service and facilities over the intervening time period.  The facilities are safe for the purpose they serve.  There is no emergency which requires that they be replaced in the winter of 2010.  While replacement of the facilities is certain, there is evidence that the size of the replacement facilities will depend on the voltage of the line.  If the federal government denies access for the 500 kV line in this area, this line may remain 230 kV, and the Company’s testimony indicates that towers are not required to be as high for 230 kV as they are for 500 kV.  PPL Electric Stmt. 5-R at 13.  In addition, the Company’s PJM deadline cannot be the deciding factor in a Commission adjudication.



To avoid the appearance that this Commission is attempting to influence the permitting process of the federal government,
 PPL Electric should not be given permission to begin construction on the Wallenpaupack-Bushkill line until all permits are in place.  

8.
Viewshed TC "8.
Viewshed" \f C \l "3" 


SCECA states the sentiment that was expressed by DEWA witnesses, Saw Creek Estates witnesses, and those at the other two public input hearings:  the existing towers rise to approximately the same height as the trees, and the proposed new towers will raise that height approximately 100 feet above the trees.  SCECA MB at 53.  Northeastern Pennsylvania and the Poconos are unquestionably wild and beautiful, and the view is part of the areas’ attraction.  SCECA avers that the failure of the Company to establish that the line replacement will have minimum adverse environmental impact, considering the electric power needs of the public, the state of available technology and the available alternatives, means that the Company has not fulfilled the requirements of the regulation.  52 Pa. Code § 57.76(a)(2); SCECA MB at 54.



OCA quotes Mr. Lanzalotta as suggesting that, in the absence of the 500 kV line (should the project be denied), the reconstruction of the 230 kV could be reconfigured to allow the use of shorter replacement towers.  OCA MB at 52, quoting OCA Stmt. 1-S at 8.  While this may cast some doubt on the certainty of the size of the replacement towers in case of denial of this project, it is not supported by an engineering study citing specific terrain, soil, and other conditions, which would support a finding here.  



PPL Electric states that the project as proposed “represents a balancing of design and safety specifications with public concerns about the number of structures, cleared right of way, EMF and height.”  PPL Electric Stmt. 1-R at 22.  When asked if the line could be designed to reduce the tower height, Mr. Smith stated:

Yes, but reducing the tower height would have other disadvantages.  The proposed transmission line design results in an average tower height of 185 feet.  The average tower height could be reduced to 155 feet, but to do so, PPL Electric would have to use more structures, clear vegetation to the full 200-foot width of the right-of-way and compact the design.  Further lowering the line would increase EMF levels.  In my opinion, the proposed design best reflects a proper balancing of the concerns heard from the public.  

PPL Electric Stmt. 1-R at 23.



The overall effect on the views in the area are mitigated by the uncontroverted fact that the 230 kV line running from Wallenpaupack to Bushkill, which includes the Saw Creek Estates, is overdue to be replaced regardless of whether this project is approved.  Temporary repairs were made to the line in 1983, when the Company concluded that this line was reaching the end of its useful life.  PPL Electric Stmt. 1-R at 24-25.  In order to replace this existing line with one which complies with present-day standards, the towers will be raised in height to 140 feet.  

Opponents of the S-R Transmission Line seem to assume that, if the S-R Transmission Line is not constructed, the existing structures and transmission line will remain unchanged.  That is not correct.  In fact, the existing 230 kV transmission line, which was constructed in the 1920s, must be replaced due to its advanced age and deteriorated condition whether or not the S-R Transmission Line is built.  This old transmission line extends for about 28 miles between the Wallenpaupack and Bushkill substations and runs through Saw Creek.  PPL Electric St. 1-R, pp. 24-25.  

This transmission line must be replaced because major components such as conductors, steel structures and foundations are at or near the end of their useful lives.  In 1983, all conductor splices were replaced due to deterioration.  A recent extensive survey of the 230 kV transmission line has revealed that the conductor is out of tolerance and cannot handle the mechanical loads for which it was designed.  Tower steel near the ground line has been replaced on many of the structures over the years, and foundations have been recapped at the ground line due to deterioration.  PPL Electric St. 5-R, p. 10.

The existing 230 kV transmission line cannot be rebuilt “as is.”  Modern construction standards for electric high voltage transmission lines are more stringent than they were in the 1920s, when the existing line was built.  Presently, there are 15 lattice-type transmission line structures in Saw Creek with an average height of approximately 85 feet.  Although existing transmission lines are “grandfathered” new more stringent standards must be followed when lines are rebuilt.  PPL Electric St. 5-R, p. 10.

Modern design for a 230 kV transmission line calls for structures that are approximately 140 feet high.  The line would be supported by double circuit steel pole construction.  The design of typical structures is shown at PPL Electric St. 5-R, p. 12.  Two-pole steel structures would be used where the line changes direction.  Although the structures that would be used to rebuild the existing Bushkill-Wallenpaupack 230 kV transmission as a stand alone project would be somewhat smaller than the structures proposed for the 500 kV S-R Transmission Line, they are nevertheless substantial structures and are much larger than the present transmission structures.  PPL Electric St. 5-R, p. 13.  Preserving the existing 80-year old structures is simply not an option.  As a result, there will be effects on the viewshed and scenery in and in the vicinity of Saw Creek, regardless of whether the S-R Transmission Line is constructed.  Thus, in evaluating the impact of the S-R Transmission Line on the viewshed and scenery in the area, the appropriate comparison is not between the structures designed for the S-R Transmission Line and existing structures.  The appropriate comparison is between the structures designed for the S-R Transmission Line and the similar but somewhat smaller structures that would average 140 feet in height or 55 feet taller than the existing structures, which average 85 feet in height.

PPL Electric MB at 126-163.  



This is a high voltage transmission line.  No matter what the Company does, it will not be pretty.  It is not pretty now, although since it is about the same height as the tree line, the impact is less than it will be.  It is, however, a fixture of modern life.  The generation, transmission, and distribution of electricity is a necessity, and the safe provision of those services is required.  What is expected is that the Company will mitigate the effects of the environmental impacts wherever possible, by leaving as much right-of-way as possible uncleared, by minimizing the damage done by construction, and by making the right-of-way as safe as a transmission right-of-way can be.  The Company has testified that it will do so.

9.
Tourism TC "9.
Tourism" \f C \l "3" 


The effect on tourism depends on the point of view.  Several public input witnesses expressed their concern that the 500 kV line would be an eyesore that would mar the local landscape, diminishing the value of the area as a tourist attraction.  See Section B (3) Public Input Hearings, subsection 5.  

The Company believes that the line will increase electric service reliability by reducing the likelihood of major system blackouts.  As the Company points out, “A vibrant tourism industry needs a reliable electric supply system.  You cannot have a vibrant tourism industry and an unreliable electric supply system.”  PPL Electric Stmt. 1-R at 21.  



The Company states:

In fact, the S-R Transmission Line is part of an enhanced backbone transmission system that will help reduce the likelihood of major system blackouts.  PPL Electric St. 1-R, p. 20.  As such, the S-R Transmission Line will support the growing electrical needs of the area including the needs of the tourism industry.  This growth is illustrated by Lehman Township, Pike County, which grew in population from 318 residents in 1960 to 7,515 residents in 2000.  Indeed, Pike County is the fastest growing county in Pennsylvania.  PPL Electric St. 1-R, p. 21.  There is clearly a need to upgrade facilities in the region where the S-R Transmission Line will be constructed.  

Another example of growth in the demand for electricity was provided by a Lehman Township supervisor at the public input hearings.  He stated that:  “tourists spend a lot of money at local hotels, restaurants, supermarkets, camp grounds, delicatessens, gas stations and other local businesses.”  Tr. 99.  All of these businesses use electricity, and electricity is critical to meeting the needs of tourists.  A successful, growing tourism industry needs a reliable electric supply system.  PPL Electric St. 1-R, p. 21.  

Other examples of the tourism industry’s and the region’s growing need for electricity are the two casinos that are being located in PPL Electric’s service territory.  These casinos are expected to create growth in the tourism industry in Pennsylvania.  These casinos require electric system reinforcement to meet their increased levels of demand.  PPL Electric St. 1-R, p. 22.

Further evidence that the S-R Transmission Line will not adversely affect tourism can be gleaned from the existing 230 kV transmission line, the Wallenpaupack-Bushkill 230 kV transmission line in the area.  This transmission line, which was constructed in the 1920s, predated most development and most of the businesses that support the tourist industry in the area and all of the Saw Creek residences.  There is no indication that that this existing transmission line has adversely affected tourism.  PPL Electric St. 1-R, pp. 20-21.  

Indeed, the selection of Route B over Routes A and C was supported by the Pike County Planning Commission.  The Pike County Planning Commission agreed that Route B was the least obtrusive of the three routes and that PPL Electric should utilize existing rights-of-way rather than routing new lines through areas targeted by the county and municipalities as priority areas for conservation and long-term preservation and protection.  PPL Electric St. 1-R, pp. 21-22.

There is no reason to believe that the S-R Transmission Line will interfere with the tourism industry.

PPL Electric MB at 164-165.


No other party addresses this issue.  The Company makes valid points.  It is unlikely that the tourism industry in Pennsylvania will be negatively affected by this line.

10.
Construction issues TC "10.
Construction issues" \f C \l "3" 


OCA refers to Section C.6 Reroutes to Avoid Saw Creek Estates, for its discussion on construction issues.  SCECA expresses its concerns regarding construction in Saw Creek Estates by pointing out that Saw Creek residents include a population of children; that the construction may include blasting, truck traffic, other heavy equipment, and potential damage to the creek itself.  SCECA MB at 54-55 (citations omitted).  



The Company has pledged to use its best management practices for controlling erosion and sedimentation, and mentions that it is required to file such plans for review by several county conservation districts.  Silt fencing, swales, mulching and seeding will be used to reduce erosion, and earth disturbance will be minimized.  PPL Electric Stmt. 1-R at 16-17; PPL Electric MB at 166.



Should there be road damage, PPL Electric will repair all damage which occurs as a consequence of construction activity.  PPL Electric Stmt. 1-R at 14.  



he Company admits that there will be noise from drilling equipment, earth moving equipment, cranes, material trucks, aerial lift trucks, and wire stringing equipment but that all of these will be temporary.  Construction within Saw Creek is expected to require only approximately two to three months and will be spread over the three miles within Saw Creek, minimizing the effect to any single locality within Saw Creek.  PPL Electric St. 1-R, pp. 16-17.



raffic control will be necessary when large equipment is traveling, and material deliveries are taking place.  These measures will include the use of flag personnel, and within Saw Creek, PPL Electric has engaged the Public Safety Department to assist with traffic control issues.  PPL Electric St. 1-R, pp. 17-18.

There will be no risk to persons using the swimming pool at Stafford Road from the transmission line. Removing the existing conductor and installation of the new conductor are the only activities that could impact the pool.  The timing of the work will be arranged to occur when the pool is closed, so there will be no impact.  If wire removal and installation occurs during the summer, then the wiring and stringing will take place in mornings, before the pool is open.  This approach will require cooperation between PPL Electric and Saw Creek to establish a mutually acceptable schedule, and PPL Electric is prepared to work with Saw Creek to achieve such a schedule.  It is noted also that there is no reason to believe that the construction of the S-R Transmission Line would damage the pool.  If such damage were to occur, however, PPL Electric has committed to repair it.  PPL Electric St. 1-R, pp. 18‑19.

Although there undoubtedly will be some inconvenience to the public in Saw Creek during construction of the S-R Transmission Line, as explained above, PPL Electric has committed to undertake substantial steps to minimize such adverse effects.



PPL MB at 167-168.



PPL Electric is a well-established utility whose service territory spans 29 counties.  It is no stranger to building and maintaining electric lines, and is very familiar with its statutory duty to provide service and facilities that are safe and adequate.  66 Pa. C.S. § 1501.  There is no reason to expect problems.  

11.
Project Costs and Rate Recovery TC "11.
Project Costs and Rate Recovery" \f C \l "3" 
PPL Electric selected Route B as its preferred route for many reasons, including the fact that it is the least cost alternative available to PPL Electric and PSE&G.  The estimated costs of constructing the S-R Transmission Line along Route A, Route B and Route C are provided in Table C.19, at PPL Electric Ex. 1.C, p. 110.  The methods by which these estimates were developed are explained in PPL Electric St. 6.  The estimated costs are as follows:

	
	Route A
	Route B
	Route C

	PPL Electric
	$457

	$512
	$547

	PSE&G
	$1,200
	$701
	$1,200

	TOTAL
	$1,657
	$1,213
	$1,747


Significantly, no party contested any of the estimates provided above, and no party contested the conclusion that Route B was the least-cost alternative for the S-R Transmission Line and is far less expensive than the costs of either Route A or Route C.

The costs of the S-R Transmission Line will be allocated among all transmission service providers within the PJM Interconnection, LLC (“PJM”) under its Open Access Transmission Tariff (“OATT”), which is subject to the exclusive jurisdiction of the Federal Energy Regulatory Commission (“FERC”).  PPL Electric St. 11, p. 3.  Under the OATT, new transmission projects at voltage levels of 500 kV and higher are allocated among all transmission zones based upon the annual peak load of each zone.  The allocation is adjusted each year to reflect the current peak load of each transmission zone.  PPL Electric St. 11, pp. 3-4.  In contrast, new transmission facilities with lower voltage capacities are allocated to the transmission zone that created the need for line and which benefits from the line.  PPL Electric St. 11, pp. 3-4.
  

The allocation of the annual revenue requirement associated with the S-R Transmission Line is illustrated in ECC Cross Examination Ex. 25.  At page 19, a chart showing allocation of the S-R Transmission Line revenue requirement among the transmission zones in PJM as of 2007 is provided.  For example, 5.16 percent of the annual revenue requirement would be allocated to PPL Electric’s transmission zone, 7.58 percent would be allocated to PSE&G, and 6.10 percent would be allocated to PECO Energy.  All of the transmission zones in which all the Pennsylvania electric distribution companies are situated are shown on this chart.  

PPL Electric notes that the present system of allocating revenue requirement for new transmission facilities with a capacity of 500 kV or greater is under review as a result of a recent appellate court decision.  In Illinois Commerce Commission v. FERC, 209 U.S. App. LEXIS 18311 (7th Cir. Aug. 6, 2009), the United States Court of Appeals for the Seventh Circuit remanded the current allocation procedures to FERC for further consideration and proceedings.  The outcome of such proceedings at this time is uncertain.  Such uncertainty, however, should not affect the approval by the Commission of the siting and construction of the S-R Transmission Line.  As explained above, it is uncontested that PPL Electric, by selecting Route B, has selected the lowest cost route.  Further, as explained above, the S-R Transmission Line is needed to resolve reliability violations in the PJM transmission system.  Neither PPL Electric nor PJM has attempted to justify the S-R Transmission Line on an economic basis, although it will produce economic benefits.
  Under these circumstances, allocation issues provide no basis for disapproval of the Application.

Further, as explained above and in PPL Electric St. 11, p. 3, the allocation of the revenue requirement associated with the S-R Transmission Line is subject to the exclusive jurisdiction of the FERC.  PPL Electric St. 11, p. 3; Section 201 of the Federal Power Act, 16 U.S.C. § 824;  Federal Power Commission v. Southern California Edison Co., 376 U.S. 205 (1964); Nantahala Power & Light Co. v. Thornburg, 476 U.S. 53 (1986); Mississippi Power & Light Co. v. Mississippi, 487 U.S. 354 (1988).  Although this Commission can participate in allocation proceedings before FERC, the ultimate decision regarding such allocations rests with the FERC, subject to review by the federal appellate courts.  As the OTS agreed, those allocations are not a proper basis for the Commission to deny the Application.  Tr. 1846.  For these reasons, the issue of the allocation of the revenue requirement associated with the S-R Transmission Line provides no basis for disapproval of its siting and construction.
  
PPL Electric MB at 168-170



OCA points out that the allocation of costs are not certain, and indicates that the “substantial cost” of this project deserves Commission attention.  OCA MB 96-99.  OCA makes a very good point.  If the Commission is going to approve a $1.2 billion project, there are points that should be very clear before the decision is made.  They include:  

1.
As a project that is 500 kV or higher, the SR500 line was subject to “postage-stamp rate” treatment at the time of the filing, to be allocated among all PJM transmission zones based upon the annual peak load of each zone.  PPL St. 11 at 3.  

2.
The reconductored Wallenpaupack-to-Bushkill dual 230 kV line is included in this rate treatment as the lower-voltage lines are considered supporting structure for the 500 kV line.  Tr. 1946-47.  

3.
Prior to the PPL Application filing, the FERC had issued orders directing that new facilities within PJM that are 500 kV and above be fully allocated on a PJM region-wide “postage-stamp” basis.  Re PJM Interconnection LLC, 111 FERC  ¶61,308 (Docket Nos. EL05-121-000, et al.) TA \l "Re PJM Interconnection LLC, 111 FERC  ¶61,308 (Docket Nos. EL05-121-000, et al.)" \s "Re PJM Interconnection LLC" \c 8 .  That Order was appealed and the Seventh Circuit Court of Appeals recently determined that the “postage-stamp” rate method had not been adequately explained and remanded the case to the FERC.
  Ill. Commerce Comm’n v. Fed. Energy Regulatory Comm’n, 2009 U.S. App. LEXIS 18311 TA \l "Ill. Commerce Comm’n v. Fed. Energy Regulatory Comm’n, 2009 U.S. App. LEXIS 18311" \s "Ill. Commerce Comm’n v. Fed. Energy Regulatory" \c 8 .  The Court remanded the matter to the FERC for further proceedings.  

4.
Whether PPL customers will be paying 5% or $60 million of the project costs, as testified to by Mr. Kleha, or some other share of the costs, is now uncertain.  PPL St. 11 at 5; Tr. 1954.  

5.
Every zone pays a proportionate share of the project costs based upon its annual peak load, but PPL does not know how much of the remaining $1.14 billion will be borne by other Pennsylvania electric utility customers.  Tr. 1951; OCA Cross Exhibit 18.  

6.
OTS witness Yocca estimates that other Pennsylvania electric utility customers within PJM will bear approximately 15% of the project costs, or $180,000,000, plus operation and maintenance expenses associated with it for the forty-two year life of the SR500 line.  OTS St. 1 at 34 (referencing Pa. PUC Order adopted March 26, 2009, at Docket No. M-2008-2069887, at 5). 

7.
FERC determines the revenue requirement based on filings submitted by PPL for the proposed SR500 facilities, pursuant to the PJM Open Access Transmission Tariff.  PPL St. 11 at 3.  In addition, FERC has approved “incentive rate” treatment for the SR500 facilities.  Tr. 1944.  During hearings, Mr. Kleha explained the meaning of the phrase “incentive rates.”  Tr. 1944-46.  Due to the financial risks and other challenges presented by the SR500 Project, FERC has allowed a 125 basis-point adder (of the 150 basis point adder requested by PPL) to the Company’s rate of return.  Tr. 1945.  Among the risks FERC considered were the high cost of the project, the multiple governmental approvals required and the difficult construction terrain.  Tr. 1945.  For PPL’s “continued membership” in PJM Interconnection, LLC, FERC allowed another 50 basis point adder.  Tr. 1944.  Thus, the rate of return applied to the SR500 project will range from 12.6 to 12.68% over a three-year period.  Tr. 1958.

8.
Through incentive rates, PPL is able to recover 100% of the prudently incurred transmission-related construction work in progress.  Tr. 1945-46, 1958.  All capital costs and expenses incurred associated with the SR500 Project are recoverable through FERC formula rates, even if the project were to be abandoned for reasons beyond PPL’s control.  Tr. 1946.  The incentive rates apply to both the 500 kV and 230 kV portions of the project, because the 230 kV line is considered to be a supporting facility for the 500 kV circuit.  PPL St. 11 at 4-5.  

9.
The formula rates approved by FERC associated with the SR500 line are based upon estimated costs for the year ahead.  Tr. 1956.  Those estimated costs are subject to annual true-up the following year.  Tr. 1956-57.  Through the FERC-approved rates, the Company recovers dollar-for-dollar its actual costs expended.  Tr. 1958-59.  This dollar-for-dollar recovery applies to interest and the cost of debt; the cost of equity is the only fixed element in the formula.  Tr. 1960.  No matter what the level of transmission service sales, PPL will receive its authorized rate of return on the capital investments associated with the projects, unless such rate of return is successfully challenged through a complaint to the FERC.  Tr. 1960-62.

10.
PPL pays PJM for transmission service, then PPL recovers the cost of that service through its transmission service charge; the Commission has no authority to change the FERC-approved rate.  Tr. 1962-64.  The $1.2 billion in estimated costs of the SR500 Project do not include any estimate of the operation and maintenance costs associated with the proposed project.  Tr. 1969-70; OCA Cross Exam Exh. 8.

OCA MB at 96-99.



The Company does not dispute these facts in its Reply Brief but simply points out that a cost-benefit analysis is an economic concept that would apply only to a transmission project based on economics, whereas this is designed to resolve reliability issues.  PPL Electric RB at 54-54.  While this is correct, it would be irresponsible for the Commission to approve a project of this magnitude without some idea of the costs and the responsibility for bearing them.  



A critical point made by the OCA is that the Company will recover its costs associated with this line even if it is abandoned before completion.  Therefore, the Company has nothing to lose by beginning to build the line before all of the permits are in place.  PJM ratepayers, however, will be left paying for it.  This is another reason to require that the Company have all permits in place before beginning construction.  

12.
Other Economic Impacts of the Proposed Line TC "12.
Other Economic Impacts of the Proposed Line" \f C \l "3" 


The Company avers:

The S-R Transmission Line will provide economic benefits to local communities.  The staff of Penn State’s WorkForce Education & Development Initiative has completed a study for PPL Electric titled: “Benchmarking the Economic Impact of Construction of Electric Power Transmission Lines in Selected Eastern Pennsylvania Counties.”  

Based on that study, the economic benefits to the region through which Route B will run are estimated to be $16 million per year for every 100 construction jobs with additional annual tax revenue benefits of $2 million.  At its peak, the S-R project will employ between 200 and 300 construction workers, and the construction duration is expected to be 30 months.  The economic benefit over the life of the project, therefore, will approach $100 million.  PPL Electric St. 1, pp. 23-24.  PPL Electric MB at 171.  



No other party addresses this issue.

D.
Eminent Domain TC "D.
Eminent Domain" \f C \l "2" 


If there is a finding of need and approval is given for this project, then the Company requests approval for the exercise of eminent domain for five properties.  

On January 28, 2009, PPL Electric filed with the Commission thirteen (13) applications for a finding and determination that the service to be furnished by PPL Electric through its proposed exercise of the power of eminent domain to acquire rights-of-way and easements for the construction, operation, and maintenance of the proposed S-R Transmission Line is necessary or proper for the service, accommodation, convenience, or safety of the public.  During the course of the proceeding, PPL Electric withdrew eight of the applications for the reasons discussed below.
  PPL Electric now seeks sufficient land rights for an aerial crossing of the following five properties:  (1) the HaRA Corporation in Middle Smithville Township, Monroe County, Docket No. A-2009-2088337; (2) the property of Richard Coccodrilli, Jr., Jeffrey J. Coccodrilli, Ryan T. Coccodrilli, and Joseph Williams in South Canaan Township, Wayne County, Docket No. A-2009-2088327; (3) the property of D&L Realty Company in Archbald Borough, Lackawanna County, Docket No. A-2009-2088340; (4) the property of Ralph Saporito and Maria Saporito in South Canaan Township, Wayne County, Docket No. A-2009-2088312; and (5) the property of David Murphy in South Canaan Township, Wayne County, Docket No. A-2009-2088360 (hereinafter, collectively “Condemnation Applications”).  On February 6, 2009, PPL Electric’s Siting Application and Condemnation Applications were consolidated.  For the reasons set forth below, PPL Electric requests that the ALJ Colwell find, and the Commission approve, that the acquisition of the rights-of-way and easements for the aerial crossing of the aforementioned properties is necessary and proper for the service, accommodation, convenience, or safety of the public, and grant PPL Electric’s Condemnation Applications.

PPL Electric’s proposed exercise of the power of eminent domain to acquire rights-of-way and easements for the construction, operation, and maintenance of the proposed S-R Transmission Line over the lands identified in the Condemnation Applications is necessary for the service, accommodation, convenience, or safety of the public.  As explained above, the S-R Transmission Line is required to resolve numerous violations of mandatory reliability standards established by NERC, as well as violations of PPL Electric’s Reliability Principles and Practices.  (See Section IV.B.1, supra.)  The S-R Transmission Line will ensure reliable long-term electric service to customers within PJM, including approximately 1.4 million customers served by PPL Electric.  The project also will provide several additional benefits to customers served by PJM and PPL Electric, including replacement of antiquated facilities, reduction of congestion costs, improvements of voltage levels, and elimination of existing stability limits on certain generation output.  (See Section IV.B.1, supra.)

As explained above, the Pennsylvania portion of the S-R Transmission Line includes approximately 101 miles of 500 kV transmission line and related 230 kV transmission lines, which will be situated mostly in existing rights-of-way and along paths of existing transmission lines in Pennsylvania.  (See Section IV.C, supra.)  The proposed route for the project was selected after extensive public input and a detailed analysis, which included a comprehensive environmental inventory, identification and analysis of alternative routes, and selection of the preferred route.  Factors considered in the siting analysis included functional requirements, environmental impacts, social impacts, public input, cost, and other factors identified in the Commission’s siting regulations.  (See Section IV.C., supra.)

PPL Electric seeks to exercise the power of eminent domain to acquire rights-of-way for the construction, operation, and maintenance of the S-R Transmission Line over and across the properties identified in the Condemnation Applications.  The proposed rights-of-way and easements over the properties identified in the Condemnation Applications do not interfere or require the condemnation of any place of public worship, burying ground, dwelling or its reasonable cartilage.
  See 15 Pa.C.S. § 1511(b).  Although there is a barn on the property of Ralph Saporito and Maria Saporito in South Canaan Township, Wayne County, it is located approximately 1138 feet, or about 346.8 meters from PPL Electric’s proposed right-of-way and easement.  PPL Electric St. 20, p. 6.  Furthermore, none of the property owners have formally protested PPL Electric’s Condemnation Applications.

PPL Electric must be able to route the S-R Transmission Line over and across the above-mentioned properties in order to site, construct, and operate that line at the selected route.  The service to be provided by PPL Electric through the proposed transmission line and related facilities is necessary or proper for the service, accommodation, convenience or safety of the public for the reasons set forth above.  (See Section IV.B.1, supra.)  Accordingly, PPL Electric’s proposed exercise of the power of eminent domain to acquire rights-of-way and easements for the proposed S-R Transmission Line over the lands identified in the Condemnation Applications is necessary for the service, accommodation, convenience, or safety of the public and, therefore, should be approved.

PPL Electric MB at 171-174.

(a)
General Rule. -- A public utility corporation shall … have the right to take, occupy and condemn property for one or more of the following principal purposes and ancillary purposes reasonably necessary or appropriate for the accomplishment of the principal purposes:

* * * *

(3)
The … transmission … distribution or furnishing of … electricity … to or for the public. 

15 Pa.C.S. § 1511(a)(3).  

Section 1511(b) of the BCL restricts the authority of a public utility to take and condemn property for the purpose of providing electricity to the public, stating, in pertinent part, as follows:

The powers conferred by subsection (a) shall not be exercised: 

(1)
To condemn for the purpose of constructing … aerial electric transmission … lines:

(i)
Any dwelling house or, except in the case of any condemnation for petroleum or petroleum products transportation lines, any part of the reasonable curtilage of a dwelling house within 100 meters therefrom and not within the limits of any street, highway, water or other public way or place.

(ii)
Any place of public worship or burying ground.




15 Pa.C.S. § 1511(b).

Before a public utility may seek to exercise its statutorily granted authority to condemn property for the purposes of constructing aerial transmission or distribution facilities, it must obtain a finding from the Commission that the taking is “necessary”:

(c)
The powers conferred by subsection (a) [for the running of aerial electric facilities] may be exercised to condemn property … only after the Pennsylvania Utility Public Commission, upon application of the public utility corporation, has found and determined … that the service to be furnished by the corporation through the exercise of those powers is necessary for the service, accommodation, convenience or safety of the public.

15 Pa.C.S. § 1511(c).  Where the record establishes that the public utility’s route selection was reasonable, considering all the factors involved in the selection of a line, the degree of inconvenience to a landowner does not constitute grounds for withholding the exercise of the power to condemn the easement.  Paxtowne v. Pa. P.U.C., 398 A.2d 254, 256 (Pa. Cmwlth. 1979).

PPL Electric MB at 171.



None of the property owners have protested these Applications before the Commission, nor have they appeared in person at the public input or evidentiary hearings.  No attorney has entered an appearance on behalf of any of them.  Therefore, to support the implementation of this project, the Commission must find that the service to be offered by PPL Electric through the construction and usage of the S-R Transmission line is necessary for the service, accommodation, convenience or safety of the public.  After this finding is made, PPL Electric may use the finding to exercise eminent domain over the five properties for which applications have been filed and consolidated with this case. 

E.
Zoning Exemption TC "E.
Zoning Exemption" \f C \l "2" 


PPL Electric seeks a finding that the S-R Transmission Line and the Control Equipment Building at the Blakely Borough Substation Site in Lackawanna County are exempt from local zoning ordinances.  No protesting party addressed this issue, and the Company’s discussion is reproduced here:

On January 6, 2009, PPL Electric filed the Siting Application pursuant to 52 Pa. Code §§ 57.71-57.77.  On January 6, 2009, PPL Electric filed the Zoning Petition pursuant to 52 Pa. Code § 5.41 and Section 619 of the Pennsylvania Municipalities Planning Code (MPC),
 requesting a finding that a building to shelter control equipment at the proposed Blakely Borough Substation Site in Lackawanna County (“Control Equipment Building”) is reasonably necessary for the convenience or welfare of the public and, therefore, exempt from local zoning regulations.  On January 12, 2009, PPL Electric’s Siting Application and Zoning Petition were consolidated.  For the reasons that follow, PPL Electric respectfully requests that the ALJ find and the Commission find that the S-R Transmission Line and the Control Equipment Building at the Blakely Borough Substation Site in Lackawanna County are exempt from local zoning ordinances.

The proposed substation is part of the S-R Transmission Line project mandated by PJM.  PPL Electric St. 13, p. 7.  Conversion of the existing Stanton-Susquehanna #2  230 kV Line to 500 kV operation for the first 30-mile segment of the new S-R Transmission Line creates a low voltage condition under certain operating conditions on the 230 kV system in the Scranton and Wilkes-Barre areas.  Therefore, to address this concern, PJM has included the Lackawanna 500 kV Substation as part of the project.  PPL Electric St. 13, p. 7.  As explained above, the S-R Transmission Line is reasonably necessary to resolve numerous violations of reliability standards to ensure reliable long-term electric service to customers within PJM, including approximately 1.4 million customers served by PPL Electric.  (See Section IV.B, supra.)  The project also will provide several additional benefits to customers served by PJM and PPL Electric, including replacement of antiquated facilities, reduction of congestion costs, improvements of voltage levels, and elimination of existing stability limits on certain generation output.  Thus, the Control Equipment Building is part of a project for the accommodation, convenience and safety of the patrons, employees and the public in the PJM service territory, including the service territory of PPL Electric.  (See Section IV.B, supra.)

The proposed substation will be located on PPL Electric property in Blakely Borough, Lackawanna County.  The new substation will be constructed adjacent to PPL Electric’s existing Lackawanna 230 – 69 kV Substation.  PPL Electric St. 13, p. 4; PPL Electric Exhibit KBK-1.  The proposed substation will be 600 feet by 600 feet or approximately 8.26 acres, and the entire area will be secured to prevent unauthorized access.  PPL Electric St. 13, p. 5.

The substation will not operate without the equipment contained inside the Control Equipment Building.  PPL Electric St. 13, p. 7.  The Control Equipment Building will be 60 feet by 40 feet and constructed with corrugated aluminum set upon a concrete foundation.  The Control Equipment Building will not contain water, sewer, or any other municipal service.  Heating and air conditioning will be provided to the extent required by the sensitive electric equipment contained within, without which, the substation could not function.  PPL Electric St. 13, p. 5.

Consistent with the Commission’s policy statement, it is PPL Electric’s policy to adopt all reasonable suggestions from local governments, including the Borough of Blakely, to the extent that they can be implemented at a reasonable cost and that they would not interfere with the construction or effective operation of the proposed facilities.  PPL Electric St. 14, p. 7.  PPL Electric reviewed the Zoning Ordinance of the Borough of Blakely.  The Borough of Blakely’s Zoning Ordinance classifies the substation site as S-2, Conservation.  Section 5.130 of the Zoning Ordinance lists “electric substations” as an “Essential Services, Enclosed.”  According to Schedule 1 of the Zoning Ordinance, “Essential Services, Enclosed” is permitted within this zoning district.  Control equipment buildings within substations are not treated separately under the ordinance.  PPL Electric St. 13, pp 5-6.

Section 5.130 of the Zoning Ordinance also places certain restrictions on “Essential Services, Enclosed,” including electric substations, if they are proposed to be located in a Residential District.  These restrictions do not apply to an electric substation located in an S-2 Conservation District, i.e., they do not apply to the proposed substation.  PPL Electric St. 13, p. 6.

Despite the apparent absence of any restrictions on the construction of electric substations in S-2 Conservation Districts, the Zoning Ordinance appears to require that PPL Electric obtain a Zoning Permit at least for the Control Equipment Building.  Section 9.210 of the Zoning Ordinance prohibits the erection of any “building” until a Zoning Permit has been issued by the Zoning Officer.  Section 11.114 of the Zoning Ordinance defines “building” to include: “Any structure having a roof supported by columns or walls, used or intended to be used for the shelter or enclosure of persons, animals, or property. . . .”  PPL Electric St. 13, p. 6.

The required in-service date for the substation is the same as the S-R Transmission Line, June 1, 2012.  PPL Electric St. 13, p. 6.  If PPL Electric were required to obtain a Zoning Permit prior to construction of the Control Equipment Building, the process, including appeals from adverse determinations, could consume substantial time, which could delay the construction of the Lackawanna 500 – 230 kV Substation, which is reasonably necessary for the convenience or welfare of the public.  

Based on the foregoing, PPL Electric respectfully requests that the ALJ and the Commission find that the Control Equipment Building at the proposed Blakely Borough Substation Site in Lackawanna County is reasonably necessary for the convenience or welfare of the public and, therefore, exempt from local zoning regulations.  

PPL Electric MB at 174-177.



There is no opposition to this specific request, and it should be granted in support of the S-R Transmission Line project.

IV.
SUMMARY AND RECOMMENDATION TC "IV.
SUMMARY AND RECOMMENDATION" \f C \l "1" 


PPL Electric is a jurisdictional public utility which is required by the Public Utility Code to furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and to make all repairs, changes, alterations, substitutions, extensions and improvements which are necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  66 Pa. C.S. § 1501.  Consistent with this statutory requirement, PPL Electric identified a need for upgraded transmission facilities within its service territory and has filed an application for approval for the siting and construction of a 500 kV transmission line from its Susquehanna Substation to the PSE&G substation in Roseland Borough, New Jersey.  Included are five applications for findings that the exercise of eminent domain to acquire rights-of-way across five tracts of land is necessary or proper for the service accommodation, convenience or safety of the public, and a finding that a building to shelter control equipment at the Blakely Borough Substation Site is reasonably necessary for the convenience or welfare of the public. Finally, PPL Electric seeks approval to begin construction of the portion of the S-R Transmission Line that will replace the Wallenpaupack-Bushkill 230 kV transmission line as soon as all approvals for construction of that segment have been obtained.



In support of the threshold requirement that the Applicant prove there is a need for the project, PPL Electric relies upon the PJM RTEP process, which identified numerous transmission reliability criteria planning violations on 230 kV and 500 kV circuits in eastern Pennsylvania and northern New Jersey.  The 2008 RTEP identified 23 violations of the NERC Category A and B reliability standards as early as 2012, as well as 27 Category C violations.  PJM and its members, including PPL Electric, examined various functional alternatives and concluded that the preferred functional alternative was to construct the subject line.  PJM directed PPL Electric and PSE&G to build the S-R Transmission Line with an in-service date of June 1, 2012.  



In a mid-year update to the 2008 RTEP, the March 2009 Retool showed that there were still 13 NERC Category B violations and 10 NERC Category C violations, despite the sudden economic downturn.  Failure to properly and timely address these violations could result in serious monetary penalties for PPL Electric.  



Following a siting process which identified a number of possible routes, the Company decided on Route B, which will include an upgrade to its Lackawanna Substation with the added benefit of addressing low voltage concerns in that area, as well as relieve congestion from the numerous generators located in northern Pennsylvania, and will incorporate the replacement of twenty-eight miles of vintage 230 kV facilities which were constructed in 1929 from Wallenpaupack to Bushkill.  It will travel through Luzerne, Lackawanna, Wayne, Pike and Monroe Counties to the Delaware River at the Delaware Water Gap National Recreation Area where, if the appropriate permits are obtained, the route will proceed along an existing 230 kV right-of-way through the park and into New Jersey.  The New Jersey portion will extend approximately 45 miles past the park to the PSE&G substation in Roseland Borough, Essex County, New Jersey.  



The March 2009 Retool is sufficiently recent to provide support for a finding that the project is needed.  The decision to not include the demand decreases anticipated from the PA Act 129 Energy Efficiency and Conservation Plans and the NJ EMP is an appropriate action where the plans are not yet operational and the energy reductions are unproven.  While the May 2009 RPM Auction included demand side savings, inclusion in the RTEP process would not change the Category C violations.  



The Company’s actions in implementing an aggressive Act 129 EE&C Plan at the same time as increasing transmission capacity are not inconsistent.  It is not unreasonable to expect the conservation and efficiency efforts to have reached a level of reliability and predictability before the anticipated results are included in transmission planning.  



PPL Electric and PJM evaluated over thirty alternatives before determining that the 500 kV line was the best solution to the NERC violations.  While the line overloads are not anticipated to begin to occur for two to three years, construction of projects of this magnitude cannot be built overnight, and the need for it must be predicted far enough in advance to permit construction.  



For the reasons set forth in this Recommended Decision, I recommend that the Commission make the necessary findings to approve this project after all necessary permits have been obtained for the entire line.  The requests for a finding that the five eminent domain takings are necessary should be approved, and the S-R Transmission Line and the Control Equipment Building at the Blakely Borough Substation Site in Lackawanna County are exempt from local zoning ordinances.  

V.
CONCLUSIONS OF LAW TC "V.
CONCLUSIONS OF LAW" \f C \l "1" 


1.
The proponent of a rule or order in any Commission proceeding has the burden of proof, 66 Pa. C.S. § 332, and PPL Electric, as the Applicant, has the burden of proving its case by a preponderance of the evidence, or evidence which is more convincing than the evidence presented by the other parties.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.3d 854 (1950); Samuel J. Lansberry, Inc. v. Pa. Publ. Util. Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990).  



2.
Any finding of fact necessary to support an adjudication of the Commission must be based upon substantial evidence, which is such relevant evidence as a reasonable mind might accept as adequate to support a conclusion.  Mill v. Comm., Pa. Publ. Util. Comm’n, 447 A.2d 1100 (Pa. Cmwlth. Ct.1982); Edan Transportation Corp. v. Pa. Publ. Util. Comm’n, 623 A.2d 6 (Pa. Cmwlth. Ct.1993), 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. V. Pa. Publ. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Com. Bd. Of Review, 166 A.2d 96 (Pa. Super. Ct.1960); Murphy v. Comm., Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. Ct.1984).

3.
The “burden of proof” is composed of two distinct burdens: the burden of production and the burden of persuasion.  Hurley v. Hurley, 2000 Pa.Super. 178, 754 A.2d 1283 (2000).  The burden of production, also called the burden of producing evidence or the burden of coming forward with evidence, determines which party must come forward with evidence to support a particular proposition.  This burden may shift between the parties during the course of a trial.  If the party (initially, this will usually be the complainant, applicant, or petitioner, as the case may be) with the burden of production fails to introduce sufficient evidence the opposing party is entitled to receive a favorable ruling.  That is, the opposing party would be entitled to a compulsory nonsuit, a directed verdict, or a judgment notwithstanding the verdict.  Once the party with the initial burden of production introduces sufficient evidence to make out a prima facie case, the burden of production shifts to the opposing party.  If the opposing party introduces evidence sufficient to balance the evidence introduced by the party having the initial burden of production, the burden then shifts back to the party who had the initial burden to introduce more evidence favorable to his position.  The burden of production goes to the legal sufficiency of a party’s case.

4.
PPL Electric Utilities Corporation has sustained its burden of proving that it is entitled to the siting and construction of the Pennsylvania portion of the Susquehanna-Roseland 500 kV Transmission Line in portions of Lackawanna, Luzerne, Monroe, Pike and Wayne Counties consistent with its application as amended.

5.
Having passed the test of legal sufficiency, the party with the burden of proof must then bear the burden of persuasion to be entitled to a verdict in his favor.  “[T]he burden of persuasion never leaves the party on whom it is originally cast, but the burden of production may shift during the course of the proceedings.”  Riedel v. County of Allegheny, 159 Pa.Cmwlth. 583; 591, 633 A.2d 1325; 1328 n. 11 (1993).  The burden of persuasion, usually placed on the complainant, applicant, or petitioner, determines which party must produce sufficient evidence to meet the applicable standard of proof.  Hurley v. Hurley, 2000 Pa.Super. 178, 754 A.2d 1283 (2000).  It is entirely possible for a party to successfully bear the burden of production but not be entitled to a verdict in his favor because the party did not bear the burden of persuasion.  Unlike the burden of production, the burden of persuasion includes determinations of credibility and acceptance or rejection of inferences.  Even unrebutted evidence may be disbelieved.  Suber v. Pa. Comm’n on Crime and Delinquency, 885 A.2d 678 (Pa.Cmwlth. 2005), app. denied, 586 Pa. 776, 895 A.2d 1264 (2006).  In order to bear the burden of proof and be entitled to a decision in his favor, a party must bear both the burden of production and the burden of persuasion.



6.
The Public Utility Code requires every public utility to furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and to make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission. 66 Pa. C.S. § 1501.



7.
The Commission’s order, with its opinion, if any, will either grant or deny the application, in whole or in part, as filed or upon the terms, conditions or modifications, of the location, construction, operation or maintenance of the line as the Commission may deem appropriate. The Commission will not grant the application, either as proposed or as modified, unless it finds and determines as to the proposed HV line: 

(1)
That there is a need for it. 

(2)
That it will not create an unreasonable risk of danger to the health and safety of the public. 

(3)
That it is in compliance with applicable statutes and regulations providing for the protection of the natural resources of this Commonwealth. 

(4)
That it will have minimum adverse environmental impact, considering the electric power needs of the public, the state of available technology and the available alternatives. 

52 Pa. Code § 57.76(a).  



8.
Relevant evidence includes but is not limited to the following matters: 

(1)
The present and future necessity of the proposed HV line in furnishing service to the public. 

(2)
The safety of the proposed HV line. 

(3)
The impact and the efforts which have been and will be made to minimize the impact, if any, of the proposed HV line upon the following: 


(i)
Land use.


(ii)
Soil and sedimentation.


(iii)
Plant and wildlife habitats.


(iv)
Terrain.


(v)
Hydrology.


(vi)
Landscape.


(vii)
Archeologic areas.


(viii)
Geologic areas.


(ix)
Historic areas.


(x)
Scenic areas.


(xi)
Wilderness areas.


(xii)
Scenic rivers.

(4)
The availability of reasonable alternative routes.

52 Pa. Code § 57.75(e).



9.
The siting and construction of the Pennsylvania portion of the proposed Susquehanna-Roseland 500 kV Transmission Line is necessary or proper for the accommodation, convenience and safety of its patrons, employees and the public.



10.
The Commission is constitutionally obligated to evaluate whether a proposal to locate and construct high voltage transmission lines ensures the protection of the environment whenever the issue of damage to the environment is raised.  Pa. Const of 1968, Art. I § 27.  This requirement is satisfied when the Commission is able to determine that all applicable statutes and regulations relevant to the protection of the environment have been complied with, that a reasonable effort has been made to reduce the impact on the environment to a minimum, and that the environmental harm is clearly outweighed by the benefits to be derived from the facilities to be constructed.  Payne v. Kassab, 312 A.2d 86 (Pa. Cmwlth. 1973), aff’d, 323 A.2d 407 (Pa. Cmwlth. 1974), and aff’d, 468 Pa. 226, 361 A.2d 263 (1976).



11.
Applicable statutes and regulations relevant to the protection of the environment have been complied with, a reasonable effort has been made to reduce the impact on the environment to a minimum, and the environmental harm is clearly outweighed by the benefits to be derived from the facilities to be constructed.



12.
The PPL Electric Utilities Corporation application for approval to exercise the power of eminent domain pursuant to 15 Pa. C.S. §1511, to acquire right-of-way and easements necessary for the construction, operation, maintenance, and aerial crossing by the Susquehanna-Roseland 500 kV Transmission Line over the following properties is necessary or proper for the service, accommodation, convenience or safety of the public:  HaRa Corporation in Middle Smithville Township, Monroe County, Docket No. A-2009-2088337; the property owned by Richard Coccodrilli, Jr., Jeffrey J. Coccodrilli, Ryan T. Coccodrilli, and Joseph Williams in South Canaan Township, Wayne County, Docket No. A-2009-2088327; the property owned by D&L Realty Company in Archbald Borough, Lackawanna County, Docket No. A-2009-2088340; the property owned by Ralph Saporito and Maria Saporito in South Canaan Township, Wayne County, Docket No. A-2009-2088312; and the property owned by David Murphy in South Canaan Township, Wayne County, Docket No. A-2009-2088360.



13.
The siting of PPL Electric’s aerial transmission and substation facilities, other than the Control Equipment Building, are exempt from local zoning ordinances because such ordinances are preempted as to public utility facilities by statewide utility regulation by the Commission.  Duquesne Light Co. v. Upper St. Clair Township, 377 Pa. 323, 105 A.2d 287 (1954); Duquesne Light Co. v. Monroeville Borough, 449 Pa. 573, 580, 298 A.2d 252, 256 (1972); County of Chester v. Philadelphia Electric Co., 420 Pa. 422, 425-26, 218 A.2d 331, 333 (1966); Commonwealth v. Delaware & Hudson Railway Co., 339 A.2d 155, 157 (Pa. Cmwlth. 1975).



14.
PPL Electric has met its burden to prove that the building to shelter control equipment at the proposed substation at the Blakely Borough Substation Site, Lackawanna County, is reasonably necessary for the convenience or welfare of the public and, therefore, exempt from any local zoning ordinance pursuant to Section 619 of the Pennsylvania Municipalities Planning Code, Act of July 31, 1968, P.L. 805, as amended, 53 P.S. § 10619.



15.
Section 619 of the Municipalities Planning Code (“MPC”), 53 P.S. § 10619, provides the standard for approval of the siting of a public utility “building,” such as a substation control equipment building provides as follows:

This article shall not apply to any existing or proposed building, or extension thereof, used or to be used by a public utility corporation, if, upon petition of the corporation, the Pennsylvania Public Utility Commission shall, after a public hearing, decide that the present or proposed situation of the building in question is reasonably necessary for the convenience or welfare of the public. It shall be the responsibility of the Pennsylvania Public Utility Commission to ensure that both the corporation and the municipality in which the building or proposed building is located have notice of the hearing and are granted an opportunity to appear, present witnesses, cross-examine witnesses presented by other parties and otherwise exercise the rights of a party to the proceedings.  53 P.S. § 10619.  



16.
The Commission’s policy statement regarding local land-use plans and ordinances provides, that to further the State’s goal of making State agency actions consistent with sound land-use planning the Commission will consider the impact of its decisions upon local comprehensive plans and zoning ordinances.  This will include reviewing applications for certificates of public convenience, siting electric transmission lines, and siting a public utility “building” under section 619 of the Municipalities Planning Code (53 P.S. § 10619).

52 Pa. Code § 69.1101.  



17.
If the witness is not testifying as an expert, the witness’ testimony in the form of opinions or inferences is limited to those opinions or inferences which are rationally based on the perception of the witness, helpful to a clear understanding of the witness’ testimony or the determination of a fact in issue, and not based on scientific, technical, or other specialized knowledge within the scope of Rule 702 of the Pennsylvania Rules of Evidence.



18.
If scientific, technical or other specialized knowledge beyond that possessed by a layperson will assist the trier of fact to understand the evidence or to determine a fact in issue, a witness qualified as an expert by knowledge, skill, experience, training or education may testify thereto in the form of an opinion or otherwise.  Rule 702 of the Pennsylvania Rules of Evidence.  



19.
The definition of “expert” is “whether the witness has any reasonable pretension to specialized knowledge on the subject under investigation.  If he does, he may testify and the weight to be given such testimony is for the trier of fact to determine.”  Miller v. Brass Rail Tavern, Inc., 541 Pa. 474, 480-481, 664 A.2d 525, 528 (1995).



20.
The commission shall take all necessary and appropriate steps to encourage interstate power pools to enhance competition and to complement industry restructuring on a regional basis.  The Commonwealth, the commission and Pennsylvania electric utilities shall work with the Federal Government, other states in the region and interstate power pools to accomplish the goals of restructuring and to establish independent system operators or their functional equivalents to operate the transmission system and interstate power pools.  The commission, Pennsylvania electric utilities and all electricity suppliers shall work with the Federal government, other states in the region, the North American Electric Reliability Council and its regional coordinating councils or their successors, interstate power pools, and with the independent system operator or its functional equivalent to ensure the continued provision of adequate, safe and reliable electric service to the citizens and businesses of this Commonwealth.  66 Pa. C.S. § 2805(a).

VI.
ORDER TC "VI.
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THEREFORE,



IT IS RECOMMENDED:



1.
That the motion of John H. Isom, Esq., for the admission pro hac vice for Curtis S. Renner, Esq., is granted.



2.
That the Application of PPL Electric Utilities Corporation Filed Pursuant to 52 Pa. Code Chapter 57, Subchapter G, for Approval of the Siting and Construction of the Pennsylvania Portion of the Proposed Susquehanna-Roseland 500 kV Transmission Line in Portions of Lackawanna, Luzerne, Monroe, Pike and Wayne Counties, Pennsylvania, as amended, filed at PUC Docket No. A-2009-2082652, is granted subject to the conditions set forth in this Order.



3.
That the Application of PPL Electric Utilities Corporation for the finding that the exercise of the power of eminent domain to acquire right-of-way across five tracts of land is necessary or proper for the service, accommodation, convenience or safety of the public is granted for the following applications:

The property owned by HaRa Corporation in Middle Smithville Township, Monroe County, Docket No. A-2009-2088337; the property owned by Richard Coccodrilli, Jr., Jeffrey J. Coccodrilli, Ryan T. Coccodrilli, and Joseph Williams in South Canaan Township, Wayne County, Docket No. A-2009-2088327; the property owned by D&L Realty Company in Archbald Borough, Lackawanna County, Docket No. A-2009-2088340; the property owned by Ralph Saporito and Maria Saporito in South Canaan Township, Wayne County, Docket No. A-2009-2088312; and the property owned by David Murphy in South Canaan Township, Wayne County, Docket No. A-2009-2088360.



4.
That the Petition of PPL Electric Uilities Corporation For A Finding That a Building to Shelter Equipment At the 500-230kV Substation To Be Constructed in the Borough of Blakely, Lackawanna County, Pennsylvania is Reasonably Necessary for the Convenience or Welfare of the Public, filed at PUC Docket No. A-2009-2082832 is granted.



5.
That the protests filed against one or more of these consolidated Applications are granted insofar as they result in the conditions imposed in this Order upon PPL Electric Utilities in the construction of this project and denied insofar as they oppose the grant of authority to construct the Susquehanna Roseland 500 kV Transmission Line as described herein.



6.
That the conditions for this project are as follows:

A.
That PPL Electric Utilities Corporation replace or repair any damage to homes, residences, other buildings or property caused by the construction of this project.

B.
That PPL Electric Utilities Corporation comply with any and all restrictions on the permits received from any agency or entity from which a permit is required in order to construct this project.

C.
That where possible, archeological resources identified in the transmission line corridor, in the direct path of access roads or at locations of proposed work areas will be avoided by relocation of structures, rerouting of access roads and reconfiguring and relocating of work areas consistent with agreements between PPL Electric Utilities Corporation and the Pennsylvania Historic and Museum Commission and the Bureau of Historic Preservation protocols.

D.
That PPL Electric Utilities Corporation will follow protocols for cultural resource studies for the proposed Susquehanna-Roseland 500 kV Transmission Line project that have been agreed upon with the Pennsylvania Historic and Museum Commission and the Bureau of Historic Preservation.  Any identified archeological sites that may be adversely affected will require an evaluation of eligibility for inclusion in the NRHP.  Any curation of artifacts would be coordinated with the State Historic Preservation Office.  

E.
That PPL Electric Utilities Corporation will provide adequate advance notice to the Saw Creek Estates Community Association and each Saw Creek resident whose property is burdened by the transmission line right-of-way of when construction will be performed within the Saw Creek Estates, including when a helicopter may be used.  A copy of the notice will be served upon the Commission’s Bureau of CEEP.  

F.
That PPL Electric Utilities Corporation will develop a plan to educate communities located along the proposed route regarding the construction, the mitigation efforts to be used to ensure the safety of the citizens and property, and to provide basic information regarding line features, which shall be served upon the Office of Consumer Advocate, Office of Trial Staff, Energy Conservation Council and Saw Creek Estates Community Association as well as the Commission’s Bureau of CEEP and Office of Communications within sixty days of the final Order in this matter.  



7.
That the request of PPL Electric Utilities Corporation to replace the 230 kV line from Wallenpaupack to Bushkill in kind is granted but construction shall not commence until PPL Electric Utilities Corporation has obtained or been denied all approvals necessary for construction of the Susquehanna-Roseland 500 kV Transmission Line.



8.
That the approvals granted in this Order shall expire unless construction of the projects commences within two years of the entry date of the Commission’s Order

Dated:
November 12, 2009



___________________________________







Susan D. Colwell








Administrative Law Judge
Glossary of Terms and Abbreviations

(10/5/2009)

	AC
	Alternating Current

	ACSR
	Aluminum Conductor Steel Reinforced

	APE
	Architectural Areas of Potential Effect

	APLIC
	Avian Power Line Interaction Committee

	APP
	Avian Protection Plan

	CCD
	County Conservation Districts

	CDC
	Center for Disease Control and Prevention

	CFL
	Compact Florescent Lamp

	COE
	U.S. Army Corps of Engineers

	CRGIS
	Cultural Resources Geographic Information Systems

	CSA
	Construction Services Agreement

	DBD
	Design Basis Document

	DC
	Direct Current

	DCNR
	Pennsylvania Department of Conservation and Natural Resources

	DCPC
	Division of Cancer Prevention and Control

	DEP
	Pennsylvania Department of Environmental Protection

	DEWA

DOE

DOI

DR
	Delaware Water Gap National Recreation Area

Department of Energy

Department of the Interior

Demand Response

	DSM
	Demand Side Management

	EDC

EEC
	Electric Distribution Company

Energy Conservation Council

	EE&C

EHV

EMAAC
	Energy Efficiency and Conservation

Extra-High Voltage

Eastern Mid-Atlantic Area Council

	EMF

EMP
	Electric and Magnetic Fields

New Jersey Energy Master Plan

	EPA
	United States Environmental Protection Agency

	EPRI
	Electric Power Research Institute

	EV
	Exceptional Value

	FERC

GDT
	Federal Energy Regulatory Commission

Generator Deliverability Test

	GIS
	Geographic Information Systems

	HQ
	High Quality

	HVTLs
	High Voltage Transmission Lines

	Hz
	Hertz

	IEEE

ILR
	Institute of Electrical and Electronics Engineers

Interruptible Load Resources 

	ISA

JCPL
	Interconnection Service Agreement

Jersey Central Power & Light

	JD

kV

LDT
	Jurisdictional Determination

Kilovolt

Load Deliverability Test 

	LMP

MAAC
	Locational Marginal Pricing

Mid-Atlantic Area Council

	MOD
	Motor Operated Disconnect

	MW
	Megawatts

	NCI
	National Cancer Institute

	NEPA
	National Environmental Policy Act

	NERC
	North American Electric Reliability Corporation

	NESC
	National Electric Safety Code

	NIEHS
	National Institute of Environmental Health Sciences

	NIH

NIETC
	National Institute of Health

National Interest Electric Transmission Corridors

	NPDES
	National Pollutant Discharge Elimination System

	NPS
	National Park Service

	NRHP
	National Register of Historic Places

	NTP

OATT

OCA

OTS
	National Toxicology Program

Open Access Transmission Tariff

Office of Consumer Advocate

Office of Trial Staff

	OSHA

PAWC

PECO
	Occupational Safety and Health Administration

Pennsylvania American Water Company

Philadelphia Electric Company

	PFBC
	Pennsylvania Fish and Boat Commission

	PGC
	Pennsylvania Game Commission

	PJM

PPL

PPLICA
	PJM Interconnection, LLC

Pennsylvania Power and Light

Pennsylvania Power and Light Industrial Customer Alliance 

	PNDI
	Pennsylvania Natural Diversity Inventory

	PSE&G
	Public Service Electric & Gas Company

	RPM
	Reliability Pricing Model

	RTEP
	Regional Transmission Expansion Plan

	RTO

SCE

SCECA

SR500
	Regional Transmission Organization

Saw Creek Estates

Saw Creek Estates Community Association, Inc.

Susquehanna-Roseland 500 kV

	TBG
	The Brattle Group

	TEAC
	Transmission Expansion Advisory Committee

	TLR
	Transmission Loading Relief

	TNC
	The Nature Conservancy

	TRM
	Technical Resource Manual

	USFWS
	United States Fish and Wildlife Service

	WHO
	World Health Organization

	XLPE
	Cross Linked Polyethylene
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�	See, 66 Pa.C.S.A. §§ 332(a), 315.


� 	The OCA included an impressive discussion regarding the mandatory nature of Commission regulations, OCA RB at 11, criticizing the Company’s statement that the Commission “regulations provide guidance regarding approval of an application for the construction and siting of high voltage aerial electric transmission lines,”  PPL MB at 17.  While it appears to have been an unfortunate characterization on the part of the Company, the choice does not appear to indicate that the Company views the regulations as mere guidance.  Rather, the Company uses the regulatory checklist as a guide for the presentation of its case and its argument, as is evident from the inclusion of the requirements in the common briefing outline.  


�	The TrAILCo case was determined to be driven by economics and not reliability, where the costs would outweigh any benefits which might be achieved.  The Commission found that the potential costs of green house emissions, DSM and energy efficiency alternatives and whether the proposal was built to facilitate west-to-east transfers of generation were appropriate factors to be weighed.  TrAILCo RD, p. 29.  





�	PPL Electric MB footnote 11:  Act of July 31, 1968, P.L. 805, as amended, 53 P.S. § 10619.


�	PPL Electric MB footnote 12:  Transmission lines are exempt from local zoning pursuant to well-established case law.  See, e.g., Duquesne Light Co. v. Upper St. Clair Township, 377 Pa. 323, 105 A.2d 287 (1954); Duquesne Light Co. v. Monroeville Borough, 449 Pa. 573, 580, 298 A.2d 252, 256 (1972); County of Chester v. Philadelphia Electric Co., 420 Pa. 422, 425-26, 218 A.2d 331, 333 (1966); Commonwealth v. Delaware & Hudson Railway Co., 339 A.2d 155, 157 (Pa. Cmwlth. 1975).  See generally Section IV.E of this Initial Brief, below.


�	The other site view was in DEWA where all witnesses were employed by the National Park Service and possessed appropriate qualifications to support the opinions they expressed. 


�	A number of public input witnesses quoted James Miller, CEO of PPL Corporation  in a statement which indicated that there had been a reduction in electric demand in the prior year.  Tr. 113-114 (Irwin-Dudek); Tr. 134 (Spinelli).  Note that the Applicant in this case is PPL Electric Utilities Corporation, which is the certificated public utility.  Mr. Miller is head of the parent corporation, which is not a certificated public utility.  David DeCampli, President of Applicant PPL Electric Utilities Corporation, has not been quoted as having made a public statement which could be interpreted as inconsistent with this Application.  As Mr. Miller is not an officer of the Applicant Company, his statements cannot be used as an admission against the interests of the Applicant.





�	PPL Electric Footnote 13:  In Order No. 888, the FERC explained that the process for determining the difference between state jurisdictional local distribution and FERC jurisdictional transmission would be undertaken on a case-by-case basis pursuant to seven technical factors.  These factors include a combination of functional-technical tests to assist companies and state commissions with separating local distribution facilities from transmission facilities on a case-by-case basis. Promoting Wholesale Competition Through Open-Access Non-Discriminatory Transmission Service by Public Utilities and Recovery of Stranded Costs by Public Utilities and Transmitting Utilities, Order No. 888, FERC Stats. & Regs., Regulations Preambles January 1991 - June 1996 ¶ 31,036, at 31,783 (1996), order on reh'g, Order No. 888-A, FERC Stats. & Regs., Regulations Preambles July 1996 - December 2000 ¶ 31,048 (1997), order on reh'g, Order No. 888-B, 81 FERC ¶ 61,248 (1997), order on reh'g, Order No. 888-C, 82 FERC ¶ 61,046 (1998), aff'd in relevant part sub nom. Transmission Access Study Policy Group v. FERC, 225 F.3d 667 (D.C. Cir. 2000), aff'd sub nom. New York v. FERC, 535 U.S. 1 (2002). The Commission, in its order approving PPL Electric's restructuring plan, reviewed FERC’s seven technical factors and agreed with the assessment that pursuant to the seven factor test, PPL Electric’s “facilities operating at voltages of 69 kV and above are transmission facilities; and facilities operating at less than 69 kV are local distribution facilities.”  Opinion and Order on the Application of Pennsylvania Power & Light Company for Approval of Restructuring Plan Under Section 2806 of the Public Utility Code, 1998 Pa. PUC Lexis 131,139. 


�	PPL Electric MB footnote 14:  PJM’s 50/50 load forecast is a projection of the system peak load assuming normal, or average, peak summer weather conditions.  That is, based on historical data, the forecast has a 50 percent probability of being exceeded based on more severe weather.  PPL Electric St. 7-RJ, p. 3.  PJM’s 90/10 load forecast is a more severe load forecast and is intended to represent very hot weather with the forecast having only a 10 percent probability of being exceeded by even hotter weather.  Tr. 1314.


�	PPL Electric’s MB footnote 15:  42 U.S.C. §§16511-14 (2009).


�	PPL Electric’s MB footnote 16:  16 U.S.C. § 824o(e)(3).


�	PPL Electric’s MB footnote 17:  North American Electric Reliability Corp., 116 FERC ¶ 61,062 (ERO Certification Order), order on reh’g & compliance, 117 FERC ¶ 61,126 (ERO Rehearing Order) (2006), order on compliance, 118 FERC ¶ 61,030 (2007) (January 2007 Compliance Order).


�	PPL Electric MB footnote 18:  Radial transmission facilities serving only load with one transmission source are typically not included in this definition.


�	PPL Electric MB footnote 19:  There are other categories of standards, e.g., NERC Category “D,” but they are not relevant to this proceeding.


�	PPL Electric MB footnote 20:  The NERC Reliability Standards identify nine different Category C criteria.  These criteria include C.3 violations where the loss of one system element is followed by system readjustments, and then the loss of a second system element.  These are also referred to as the “n minus 1 minus 1” or “n-1-1” criteria.  Other NERC Category C criteria include events such as the simultaneous loss of two circuits on a single tower or for a single faulted system element followed by a circuit breaker failing to operate, which is referred to as a stuck breaker.  These are identified as NERC C.5 and NERC C.6 criteria respectively.  PPL Electric Ex. 1, p. A-7, n. 12.


�	PPL Electric MB footnote 21:  PJM’s RTEP process is currently set forth in Schedule 6 of PJM’s Amended and Restated Operating Agreement (“Schedule 6”).  PPL Electric Ex. No. 1, p. A-5.  Schedule 6 governs the process by which PJM’s members rely on PJM to prepare an annual regional plan for the enhancement and expansion of the transmission facilities to ensure long term electric service reliability consistent with established reliability criteria.  Id.  In addition, Section 6 addresses the procedures used to develop the RTEP, the review and approval process for the RTEP, the obligation of transmission owners to build transmission upgrades included in the RTEP, and the process by which interregional transmission upgrades will be developed.  Id. 


�	PPL Electric MB footnote 22:  These areas are called locational deliverability areas or LDAs.  PPL Electric St. 9, p. 4.  There are twenty-three LDAs in PJM.  These zones or combinations of zones are tested to ensure that sufficient energy can be delivered into the area being tested.  Tr. 1488.  For example, an LDA can be a particular electric utility’s service territory like the PSE&G service territory or a region encompassing more than one utility, like the Eastern Mid-Atlantic Area Council (“EMAAC”), which includes several zones.  Tr. 1643.


�	PPL Electric MB footnote 23:  The amount of energy that a particular area needs to be able to export during a capacity emergency is commonly referred to as the “capacity emergency transfer objective” or “CETO.”  Tr. 1513.  Mr. Herling provided an explanation of the generation deliverability test on cross examination.  Tr. 1530-31.


�	PPL Electric MB footnote 24:  During the course of the evidentiary hearing, the ECC spent an extensive amount time eliciting information relative to NERC Category C.3 violations.  This information is completely irrelevant to this proceeding because no NERC Category C.3 violation has been identified by the PJM RTEP in support for the need for the S-R Transmission Line.  


�	PPL Electric MB footnote 25:  The 2007 RTEP was not the first time that PJM identified the criteria violations addressed by the S-R Transmission Line.  As explained by Mr. Herling, in the 2006 RTEP, PJM observed a number of violations but at that time PJM determined to wait until the 2007 analysis to determine whether or not the violations justified the need for a 500 kV facility.  Tr. 1440.  


�	PPL Electric MB footnote 26:  Mr. Herling also explained that of the 27 Category C.5 violations, 16 involved overloads on facilities that were also overloaded for single contingency events with the other 11 Category C.5 violations occurring in the later years of the planning horizon, i.e., 2019-2022. Id.  As a result of the large number of single contingency violations and the significant overlap with the tower line contingencies, Mr. Herling explained that PJM’s direct testimony inadvertently omitted discussion of the Category C.5 violations.  PPL Electric St. 7-RJ, pp. 1-2.  However, these Category C.5 violations were addressed in the March 2009 Retool analysis, which was provided to parties in discovery on March 16, 2009, and were discussed in Mr. Herling’s rebuttal testimony.  PPL Electric St. 7-R, p. 9.


�	PPL Electric MB footnote 27:  Congestion costs represent the higher cost of transmitting electricity from one point on the transmission grid to another point that is constrained or restricted below desired levels – either by the physical or electrical capacity of the line, or by operational restrictions created and enforced to protect the security and reliability of the grid.  PJM manages congestion by dispatching electric generation under its control.  PJM initially provides electric generation to utilities from the lowest cost electric generating unit, but, when congestion occurs, PJM shifts electric generation to a more expensive generating unit thus resulting in “congestion costs.”  Met-Ed Indus. Users Group v. Pa. PUC, 960 A.2d 189, 198 (Pa. Cmwlth. Ct. 2008).





�	PPL Electric MB footnote 28:  There will be two 500/230 kV transformers at Lackawanna station to interconnect to the existing 230 kV facilities in the area.  PPL Electric Ex. 1, p. A-13.


�	The SCECA concentrates its protest on the siting of the line through the Saw Creek Estates, discussed Section C herein.


�	PPL Electric MB footnote 32:  PPL Electric witness Mr. McGlynn detailed the following affected facilities that would overload due to a loss of a single transmission facility.  Mr. McGlynn testified that in 2012 the Branchburg to Readington 230 kV line and the Readington to Roseland 230 kV line are both expected to be overloaded based on the PSE&G load deliverability test.  In 2013 the Greystone to Whippany 230 kV line is expected to be overloaded based on the generator deliverability test and the Whippany to Roseland 230 kV line is expected to be overloaded based on the PSE&G load deliverability test.  In 2016 the Martins Creek to Portland 230 kV line is expected to be overloaded based on the eastern mid-Atlantic load deliverability test and the Montville to Roseland 230 kV line is expected to be overloaded based on the PSE&G load deliverability test.  In 2017 the Richmond to Camden 230 kV line is expected to be overloaded for the eastern mid-Atlantic load deliverability test.  In 2018 the Kittatinny to Pohatcong 230 kV line is expected to be overloaded for the eastern mid-Atlantic load deliverability test and the West Wharton to Greystone 230 kV line is expected to be overloaded for the PSE&G load deliverability test.  In 2019 the Glen Gardner to Chester 230 kV line is expected to be overloaded for the PSE&G load deliverability test.  In 2021 the Kittatinny to Newton 230 kV line is expected to be overloaded for the PSE&G load deliverability test.  In 2022 the Newton to Lake Illiff 230 kV line is expected to be overloaded for the PSE&G load deliverability test and the Cox’s Corner to Lumberton 230 kV line is expected to be overloaded for the Jersey Central Power & Light load deliverability test.  PPL Electric St. 8-R, pp. 3-4.





�	PPL Electric MB footnote 33:  Mr. McGlynn detailed these projected NERC C.5 violations in his Rebuttal testimony.  Specifically, the Newton to Lake Illiff, Kitttatinny to Newton, Lake Illiff to Montville, the Greystone to Whippany and the West Wharton to Greystone 230 kV lines are all expected be overloaded in 2012.  The Martins Creek to Portland 230 kV line is expected to be overloaded in 2013.  The Kittatinny to Pohatcong 230 kV line is expected to be overloaded in 2014.  The Portland to Kittatinny 230 kV line and the Glen Gardner to Chester 230 kV line are expected to be overloaded in 2015.  The Martins Creek to Morris Park 230 kV line is expected to be overloaded in 2021.  PPL Electric St. 8-R, pp. 4-5.





�	PPL Electric MB footnote 34:  PPL Electric St. 7-RJ, p. 3.





�	PPL Electric MB footnote 35:  In addition, Mr. Herling explained that where special purpose relay schemes are used to resolve less probable contingency events such as double circuit tower line (“DCTL”) events, they must be locally detected and triggered in order to ensure reliable operation.  PPL Electric St. 7-RJ, p. 4.  The list of DCTL events underlying the need for the S-R Transmission Line involve overloaded facilities that are electrically distant from the related facilities tripped in the event.  This fact, and the number of DCTL events, would require an extremely complex relay scheme that would not be acceptable to PJM or to ReliabilityFirst, the Regional Reliability Council of NERC.  This application of the DCTL criteria is not a PJM-specific treatment of double-circuit tower line contingencies.  The criteria is interpreted and applied in this manner widely, if not universally, across the industry.  Tr. 1310.





�	PPL Electric MB footnote 36:  As explained by Mr. Herling, PJM has established a limit of 300 MW for consequential load loss and has designs its system accordingly.  Tr. 1307.





�	PPL Electric MB footnote 37:  Mr. Herling explained that numerous other RTOs interpret NERC Category C criteria to permit only consequential load loss.  Tr. 1310.


�	PPL Electric MB footnote 38:  Further, Mr. McGlynn testified that the NERC Reliability Standards require that the system be evaluated for the loss of two facilities on a common structure and that the system be stable and that both thermal and voltage limits be within applicable ratings for these types of events.  PPL Electric St. 8-R, p. 6.  Moreover, Mr. McGlynn stated that when studies show that the transmission system does not meet the performance requirements set forth in the NERC Category C.5 standard, construction of new transmission lines or enhancements to existing facilities is required. Id.





�	PPL Electric MB footnote 39:  Constructing a new 230 kV line parallel to an existing 230 kV line uses up the corridor because it could only be used for a 500 kV line later by taking the 230 kV lines out of service, which is impractical.  PPL Electric St. 7-RJ, p. 6.


� 	OTS MB footnote 5:  Mr. Yocca also references New Jersey’ Energy Mater Plan, published in October of 2008, where the stated goal is to reduce electric consumption by at least 20% by 2020, resulting in annual electricity savings of nearly 20,000 GWh per year and annual heating savings of nearly 110 trillion BTUs.  The goal for peak demand is a 5,700 MW decrease by 2020.  OTS Stmt. No. 1, p. 22.





� 	OTS MB footnote 6: Commission Implementation Order, entered January 16, 2009 at Docket No. M�2008�2069887, at page 2.


�	OTS MB footnote 7:  OTS Witness Yocca elaborated upon his conclusion noting that PJM’s 2008 RTEP did not take the Act 129 mandated energy and peak load reductions into account.  Since, PPL and the other Pennsylvania EDCs are required to reduce their peak load by 4.5% from the summer of 2007 levels by May 31, 2013, it is reasonable to expect that the growth in peak demand will be negative through that period.  He further opined that if PPL meets the 4.5% target, and their EE&C Program has been found to be cost effective, further reductions in peak load for the highest 100 hours or otherwise will be adopted as may be determined by the Commission.  The new reductions are to be achieved by May 31, 2017, as measured against the EDC’s peak demand for June 1, 2011 through September 30, 2011.  As such, Mr. Yocca believes that, for the foreseeable future, PPL and the other Pennsylvania EDCs will experience declines in peak load growth.  OTS Stmt. No. 1, p. 20-21.  He further observed that the PJM Load Forecast Report for January, 2009 concluded that the PJM RTO summer peak for 2009 is projected to decrease by 1.4% from the normalized 2008 peak and that the report indicates that an economic rebound in 2010 will cause load growth to resume through the summer of that year, but that it will not exceed the 2008 level until 2011.  OTS Stmt. No. 1, p. 21; OTS Ex. No. 1, Sch. 16, p. 1 of 2.  





�	The Applicant here is PPL Electric, not PSE&G and not PJM – two entities over which the PA PUC has no jurisdiction.  


�	It is, however, offensive enough to support a Motion to Strike that portion of the brief, had one been filed.  


� 	See prior footnote for appropriate treatment of such material.  


� 	OTS MB footnote 4:  In his Direct Testimony, Mr. Yocca was working from PPL’s then identified number of four (4) expected reliability criteria violations in Pennsylvania.  PPL’s subsequent update on the nature and character of the Pennsylvania violations has no effect upon the validity of Mr. Yocca’s opinion on the matter.  


�	PPL Electric MB footnote 29:  Comment by the Pennsylvania Public Utility Commission on the April 24, 2009 Indiana Utility Regulatory Commission Request for Rehearing in Pioneer Transmission, L.L.C, Docket ER09-75-000, et al (filed April 27, 2009), p. 2.





�	PPL Electric MB footnote 30:  Id.


�	PPL Electric MB footnote 31:  Reply Comments of the Pennsylvania Public Utility Commission in Docket No. RM05-17-000; RM05-25-000, Preventing Undue Discrimination and Preference in Transmission Services (filed September 20, 2006), pp. 10-11.


�	PPL Electric RB footnote 8:  OTS points to these ongoing analyses as evidence that changing conditions have resulted in the delayed need for the Potomac Appalachian Transmission Highline Project (“PATH Line”).  OTS Main Brief, p. 15.  However, OTS fails to acknowledge that the same analysis has not shown any delay in the need for the S-R Transmission Line. 


� 	Cited at OCA M.B. p. 96 and PPL M.B. p. 169.


�	The Company has permitted the Commission to address this case at a public meeting in January 2010, even though that will take the case past the twelve-month deadline.  The waiver was given on the record and was specific in its limitation that the case be decided at a public meeting in January 2010.  Tr. 31-32.  


�	The Company responded to this situation by admitting fault and offering to pay the Melnicks’ attorneys fees.  PPL Stmt. 10-R at 4.  PPL’s Mr. Farley testified that the Melnicks were the only property owners to have a complaint, and there were approximately 700 property owners.  PPL Stmt. 10-R at 4-5. 





�	PPL Electric MB footnote 47:  Pennsylvania Department of Transportation Design Manual, Part 5 - Department Publication No. 16 M, Chapter 7.  This conclusion was confirmed through contacts with real estate managers of other utilities.  Ex. 1.B, p. 14.  The same principles apply to Interstate Routes I-84 and I-380 in the Study Area.  


�	PPL Electric MB footnote 48:  In addressing these considerations below, (1) Geology and Terrain, (2) Archaeologic Areas and Historic Areas, and (3) Scenic Areas, Wilderness Areas and Scenic Rivers were combined due to the similarity of their subject matters.  


�	PPL Electric MB footnote 49:  See, e.g, Duquesne Light Co. v. Upper St. Clair Township, 377 Pa. 323, 105 A.2d 287 (1954); Duquesne Light Co. v. Monroeville Borough, 449 Pa. 573, 580, 298 A.2d 252, 256 (1972); County of Chester v. Philadelphia Electric Co. , 420 Pa. 422, 425-26, 218 A.2d 331, 333 (1966); Commonwealth v. Delaware & Hudson Railway Co. 339 A.2d. 155, 157 (Pa. Cmwlth. 1975).  See generally Section IV.E of this Initial Brief, below.  


�	The OCA and SCECA only object to route selection insofar as it includes the three miles running through the Saw Creek Estates.  These arguments are addressed below in Section C.6. Reroutes to Avoid Saw Creek Estates.


�	ECC MB footnote 8:  PPL project manager Gregory Smith testified that Route A, which was not selected as the “preferred route”, would have the least impact on people’s residences in Pennsylvania and New Jersey.  Tr. at 892.  See also Mr. Smith’s Line Route Selection presentation dated June 23, 2008 at p. 24 and 25 (part of ECC Cross Ex. 6)(In Pennsylvania, route A is within 250 feet of only 59 residences, as compared to 217 and 259 residences for Routes B and C respectively.  In New Jersey, Route A is within 250 feet of 284 residences, as compared to 405 and 478 residences for Routes B and C respectively).  In addition, a proposed double circuit 500 kV line is planned to run right through the middle of 3000 homes in the Saw Creek Estates; the close proximity of the proposed facilities was clearly evident to all who participated in the site visits during this proceeding.


�	Please refer to the difference between lay and expert testimony in the Legal Standards section of the RD.  Remember, too, that there is an existing 230 kV transmission line presently traversing these same waterways.


�	ECC Cross Ex. 11 was prepared in March of 2008 by PPL’s transmission planning group - specifically Stephen Olinick (Senior Engineer in PPL’s Transmission Planning Group) with input from other PPL transmission planners (Gregory Smith, Pat McMackin, Suzanne Glance, and Mike DeCesaris). Tr. at 1761 and 1762.  


�	OCA did note that certain transmission structures failed in Florida during Hurricane Wilma in 2005.  The principal cause of the failures, however, was the use of inadequate, manual tightening of crossbrace bolts.  OCA Cross Examination Ex. 10.  The structures proposed by PPL Electric for the S-R Transmission Line do not have crossbraces, and therefore, are not subject to this type of failure.  Tr. 1057-58.


�	PPL Electric MB footnotes 51:  Reverse phasing involves ordering the phases (or conductors) on a double circuit transmission line in such a way that there are slight differences in the timing of the currents flowing on each phase which leads to some reduction of magnetic fields from the line.  Tr. 1078-79.


�	Dr. Israel’s testimony lists references to 22 studies.  PPL Electric Stmt. 15-R at 9.  


� 	I agree completely with this statement in PPL Electric’s Reply Brief:  





	In its Initial Brief, Saw Creek repeats portions of Dr. Carpenter’s prefiled testimony, but does not address any of the serious shortcomings in his opinions that were identified by the other experts and through cross-examination.  The record evidence shows that Dr. Carpenter’s opinions were flawed and were not based on a reliable and objective review of the scientific research.  By contrast, the detailed evaluations of the research and the well-supported conclusions reached by Dr. Israel and Dr. Lee were not challenged on cross-examination.  Their conclusions were also consistent with the findings of reputable public health agencies and were supported by Dr. Fugate’s testimony on behalf of Saw Creek.  In light of this overwhelming evidence, there is no good basis to give any weight to Dr. Carpenter’s extreme views.  


PPL Electric Reply Brief at 63.


�	ENERTECH Consultants performs work related to EMF in three areas.  First, it conducts applied research projects involving EMF exposure assessment and has worked with researchers at the U.S. National Institute of Environmental Health Sciences, Johns Hopkins University, the University of North Carolina, the California Department of Health Services, and the U.S. National Cancer Institute.  Second, it develops and manufactures high quality instrumentation for measurement of EMF and conducts a variety of measurement programs throughout the world.  Third, it develops computer software for calculating EMF levels, analyzing measurement data and modeling EMF and electrical environments.  ENERTECH designed the EXPOCALC software used for calculating EMF from electric power lines.  PPL Electric Stmt. 14-R at 4.  





�	PPL Electric Reply Brief argues that the Saw Creek fears are “unfounded.”  PPL Electric RB at 65.  While this may be true, this claim would not be an acceptable substitute for addressing the bases of these fears.  However, the Company has addressed each basis, and has systematically provided a rational, credible response to each.  


�	For a thorough discussion of the Company’s actions in evaluating routes around Saw Creek Estates, see PPL Electric Main Brief beginning on page 140.


�	While the SCECA criticizes PPL Electric for not recognizing this as an opportunity to remove and relocate the existing right-of-way from the Saw Creek Estates, SCECA MB at 38, it is important to note that this was never presented as a possibility as part of this application.  The existing line has been in place since 1929 and the Company has the legal right to maintain it in place.  Its removal and relocation was not raised in pleadings, was not discussed in testimony, the Company was not on notice that it could be an issue, and it is not properly before the Commission for consideration.  


�	In a “worst of both worlds” scenario, if the Commission directs PPL Electric to find a route around the Saw Creek Estates, the 500 kV line might follow another route but the 230 kV could be replaced where it stands.  Or, if the Commission disapproves the 500 kV project and PPL Electric replaces the 230 kV line now, there could be another request several years down the line which would replace new 230 kV transmission facilities with 500 kV facilities, thereby exposing the community to the construction inconveniences twice.  


�	This requirement does not include damage to outbuildings, yard furniture, sheds, decks, porches, carports, patios, etc., which are located on the right-of-way itself.


�	A more detailed discussion of viewshed impacts are set forth infra at Section 6, Viewsheds.


�	To obtain an MAI designation, an appraiser must meet requirements for a bachelor’s further education specific to real estate appraising, substantial experience in real estate appraising and pass to different sets of examinations.  PPL Electric Stmt. 20-R at 2.


�	The cover letter indicates that the report is intended to conform to the Uniform Standards of Professional Appraisal Practice, the Code of Professional Ethics and Standards of professional Appraisal Practice of the Appraisal Institute.  PPL Electric Exhibit DRD-1, attached to PPL Electric Stmt. 21-R.


�	Following an exchange of e-mails with counsel, the blue folder is admitted without objection as ALJ Exhibit 1 (Blue Folder).


�	Photo numbers are for identification and do not indicate the total number of photos taken.


�	A hogback is a geological term referring to a steep-sided bedrock ridge.  Tr. 382.  


�	Park officials declined to identify specific rare or protected species of plants or animals due to concern for their protection since this discussion was on the record.  Tr. 397.


�	State and private actors are not subject to NEPA. Macht v. Skinner, 286 U.S. App. D.C. 296, 916 F.2d 13, 18 (D.C. Cir. 1990). Accordingly, federal projects are, by definition, more likely to constitute "major Federal action" than non-federal projects. (Footnote in the original).


�	"Typically, a project is considered a major federal action when it is funded with federal money." Southwest Williamson County Cmty. Ass'n v. Slater, 243 F.3d 270, 278 (6th Cir. 2001); cf. Indian Lookout Alliance v. Volpe, 484 F.2d 11, 16 (8th Cir. 1973) ("any project for which federal funds have been approved or committed constitutes a major federal action bringing into play the requirements of NEPA"). (Footnote in the original).


�	In order for NEPA to apply to non-federal projects, the federal agency must engage in some "affirmative conduct." State of Alaska v. Andrus, 429 F. Supp. 958, 962-63 (D. Alaska 1977). "If . . . the agency does not have sufficient discretion to affect the outcome of its actions, and its role is merely ministerial, the information that NEPA provides can have no affect on the agency's actions, and therefore NEPA is inapplicable." Citizens Against Rails-to-Trails, 267 F.3d at 1151; see Defenders of Wildlife v. Andrus, 201 U.S. App. D.C. 252, 627 F.2d 1238, 1244 (D.C. Cir. 1980); RESTORE: The North Woods v. United States Dept of Agric., 968 F. Supp. 168, 175 (1997) ("Where there is minimal federal involvement, where the federal agency has no power to affect the proposed action, or where there is no action to be taken, NEPA does not apply."); United States v. S. Fla. Water Mgmt. Dist., 28 F.3d 1563, 1572 (11th Cir. 1994) ("The touchstone of major federal activity constitutes a federal agency's authority to influence nonfederal activity."); Sierra Club v. Hodel, 848 F.2d 1068, 1089 (10th Cir. 1988); Md. Conservation Council, Inc. v. Gilchrist, 808 F.2d 1039, 1042 (4th Cir. 1986) ("A non-federal project is considered a 'federal action' if it cannot begin or continue without prior approval of a federal agency.") (internal quotations and citations omitted). (Footnote in the original).


�	A second reason, to avoid incurring costs which may be unnecessary if all other permits cannot be obtained, is discussed in Section C.13.


�	PPL Electric MB footnote 60:  All amounts shown are in millions of dollars.


�	PPL Electric MB footnote 61:  Because the revenue required of the entire 500 kV S-R Transmission Line, based on present procedures, will be allocated among all transmission zones in the PJM, PPL Electric will be allocated only about 5 percent of the total cost, or about $60 million.  PPL Electric St. 11, p. 5.  If the Wallenpaupack-Bushkill 230 kV line were rebuilt as a separate project, because the need for it is entirely in the PPL Electric transmission zone, the total cost of the project, or about $75 million (PPL Electric Ex. 1.C, p. 110) would be allocated to the PPL Electric transmission zone.


�	PPL Electric MB footnote 62:  In addition to improving the reliability of service in the PJM, the S-R Transmission Line is expected to produce economic benefits in the form of reductions to congestion costs.  Congestion costs are charges attributable to limitations on the transmission system that result in increased costs of energy delivered at a given location on the transmission system.  The S-R Transmission Line, in conjunction with other major RTEP projects, is expected to reduce congestion costs in the PJM, including a reduction in congestion costs on the order of $150 million per year in the PPL Electric transmission zone alone. PPL Electric St. 7, p. 26.


�	PPL Electric MB footnote 63:  It is noted that during cross-examination of PPL Electric witnesses, reference was made to a Statement of Chairman Cawley in Pa. P.U.C. v. Trans-Allegheny Interstate Line Co., Docket No. A-110172 (Nov. 13, 2008).  The implication of the questions was that an economic cost-benefit analysis was prerequisite for Commission approval of the siting of a high voltage transmission line.  Tr. 1302-03.  That implication is not correct.  Instead, Chairman Cawley was expressing concern about the allocation of the revenue requirement associated with large transmission projects among the beneficiaries of the projects.  He stated: 





“It is my hope that FERC and PJM will jointly reexamine these practices and produce a more equitable result.  The FERC ruling regarding allocation of costs for above 500 kV regional transmission lines is currently on appeal.  I remain optimistic that rational cost allocation will yet prevail, providing a firmer ground in the future for regional cooperation, for our generosity is not unbounded.”





Cawley Statement, p. 2 (footnote omitted).  





�	OCA MB footnote 15:  With the “postage stamp ratemaking” method, each transmission zone pays its proportionate share of the 500 kV or above project, based upon its annual peak load.  Tr. 1952.


�	PPL Electric originally filed 13 applications requesting a finding and determination that the service to be furnished by PPL Electric through its proposed exercise of the power of eminent domain to acquire a right-of-way and easement over and across certain lands for the proposed S-R Transmission Line is necessary or proper for the service, accommodation, convenience, or safety of the public.  PPL Electric reached right-of-way agreements with the following five (5) property owners:  (1) Chaudari Family Limited Partnership, David Murphy, and Marguerite T. Kranick, Docket No. A-2009-2088297; (2) Max Bohleman, Docket No. A-2009-2088331; (3) Kenneth Powell and Linda Powell, Docket No. A-2009-2088359; (4) Anthony R. Domiano, Sr. and Anthony R. Domiano, Jr., Docket No. A-2009-2088307; and (5) Charles Coccodrilli, Docket No. A.2009-2088353.  Additionally, PPL Electric proposed a reroute of a small portion of the S-R Transmission Line along the western and southern edges of the Silverbrook property, primarily parallel to U.S. Route 6.  The rerouted line avoids the necessity to condemn rights-of-way and easements across properties of the following three (3) owners:  (1) Randall W. Rowe, Sandy K. Rowe, and Germaine Michele Cole, Docket No. A-2009-2088357; (2) Frank C. and Marie E. Bonnacci, Docket No. A-2009-2088315; and (3) Stafursky Properties, Ltd., Docket No. A-2009-2088310.  Consequently, PPL Electric petitioned to withdraw each of the above-mentioned 8 condemnation applications.


�	PPL Electric St. 15, p. 6; PPL Electric St. 17, p. 6; PPL Electric St. 18, p. 6; PPL Electric St. 20, p. 6; PPL Electric St. 21, p. 6.


�	Act of July 31, 1968, P.L. 805, as amended, 53 P.S. § 10619.





