BEFORE THE
PENNSYLVLANIA PUBLIC UTILITY COMMISSION



Bonnie Schultz					:
							:
	v.						:		C-2009-2106404
							:
Duquesne Light Company				:



INITIAL DECISION


Before
Mark A. Hoyer
Administrative Law Judge


		This Initial Decision dismisses the formal complaint filed with the Pennsylvania Public Utility Commission (“Commission”) by Bonnie Schultz against Duquesne Light Company (“Duquesne Light” or “Respondent”), at Docket No. C-2009-2106404 for failure to meet the burden of proof.

HISTORY OF THE PROCEEDING

		Ms. Schultz filed her complaint against Duquesne Light on May 8, 2009, alleging that Duquesne Light failed to timely accept a medical certification submitted by her physician’s office for the purpose of postponing termination of electric utility service in July 2008.  She requests that in the future Duquesne Light review and accept her letters of medical necessity “on the day that they are faxed/sent/telephoned in.”  See Formal Complaint Form, Attachment.  Duquesne Light filed its Answer on June 3, 2009 denying the material averments contained in the complaint.  Duquesne Light requests that Ms. Schultz’s complaint be dismissed.

		A Telephone Hearing Notice was mailed to the parties on June 19, 2009, scheduling an initial telephonic hearing for Tuesday, August 11, 2009 at 10:00 a.m. in an 11th Floor Hearing Room in the Pittsburgh State Office Building.  A Prehearing Order was issued in this case on June 25, 2009.  The initial hearing was held as scheduled.  Ms. Schultz appeared pro se and testified on her own behalf.  She offered eight exhibits they were admitted into the hearing record as “Exhibit 1” through and including “Exhibit 8.”  Duquesne Light was represented by Krysia Kubiak, Esquire.  Duquesne Light offered one exhibit, which was marked and admitted as “Exhibit A.”  Duquesne Light presented the testimony of one witness, Margaret Mueller, a regulatory human relations specialist with Duquesne Light.  Briefs were not requested in this proceeding.  The record consists of a 71-page transcript and the aforementioned hearing exhibits.  The record closed by Interim Order Closing the Hearing Record on August 25, 2009.  This matter is now ripe for decision.

FINDINGS OF FACT

		1.	Complainant, Bonnie Schultz resides at 357 Maytide Street, Pittsburgh, Pennsylvania 15227 (Tr. 18).  

		2.	Complainant is a residential electric utility service customer of Duquesne Light at 357 Maytide Street, Pittsburgh, Pennsylvania (Tr. 18).  

		3.	On June 25, 2008, Duquesne Light contacted Complainant to provide three-days notice of a proposed termination of utility service to her residence.  Duquesne Light informed Complainant that the scheduled termination date was on or after July 1, 2008 and that she needed to pay $25 to avoid termination (Tr. 58-59; Exhibit A).  

		4.	On June 25, 2008, Complainant entered into an agreement with Duquesne Light and paid $25 to avoid termination.  Duquesne Light enrolled Complainant in its customer assistance program (CAP) and informed her that her next CAP payment of $24 was due June 30, 2008 (Tr. 58-60; Exhibit A).  

		5.	Complainant did not make her CAP payment to Duquesne Light on or before June 30, 2008 (Tr. 59-61; Exhibit A).  
		6.	On July 8, 2008, Duquesne Light sent Complainant a ten-day termination notice because she failed to make her CAP payment due on June 30, 2008 (Tr. 61; Exhibit A).  

		7.	On July 17, 2008, Complainant telephoned Duquesne Light regarding the proposed termination.  Duquesne Light informed Complainant that she must pay $25 to avoid termination.  Duquesne Light further provided Complainant with the fax number for sending a medical certification (Tr. 61-62; Exhibit A).  

		8.	On July 17, 2008, at 4:34 p.m., Complainant’s physician faxed a medical certification to Duquesne Light (Tr. 46; Exhibits 1, 2, and 3).  

		9.	On July 18, 2008, Complainant made an informal complaint to the Commission’s Bureau of Consumer Services (BCS).  That informal complaint was dismissed.  The BCS Case Number is 2418522 (Tr. 63; Exhibit 5). 

		10.	Later in the afternoon on Friday, July 18, 2008, Complainant telephoned Duquesne Light and informed them that a medical certification was sent the previous day.  Duquesne Light advised Complainant that medical certifications are reviewed in the order in which they are received (Exhibit A).  

		11.	On Monday, July 21, 2008, Duquesne Light reviewed the medical certification provided by Complainant’s physician and placed a medical hold on her account. 

		12.	Complainant’s electric utility service was not terminated by Duquesne Light in July 2008 (Exhibit A).  

DISCUSSION

		Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. §332(a), provides that the party seeking affirmative relief from the Commission has the burden of proof.  Ms. Schultz is the party seeking affirmative relief from the Commission, and, therefore, has the burden of proof.  Ms. Schultz has the duty to establish a fact by a preponderance of the evidence, and must show that the utility is responsible or accountable for the problem described in the complaint.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950); Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  Additionally, care must be exercised to insure that the decision of the Commission is supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  See, e.g., Section 704 of the Administrative Agency Law, 2 Pa. C.S. §704; Norfolk & Western Ry. Co. v. PA PUC, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth 1984).

		Complainant here claims Duquesne Light did not timely process a medical certification sent by her physician to postpone a proposed termination of electric utility service in July 2008.  Section 56.112 of the Commission’s regulations provides that,

If, prior to termination of service, the utility employe is informed that an occupant is seriously ill or is affected with a medical condition which will be aggravated by a cessation of service and that a medical certification will be procured, termination may not occur for at least 3 days. Service may be terminated if no certification is produced within that 3-day period.

52 Pa. Code §56.112.

		Duquesne Light sent Complainant a ten-day termination notice pursuant to 66 Pa. C.S.A §1406(b)(1)(i) on July 8, 2008 because she failed to make a required payment on or before June 30, 2008.  Duquesne Light did not move forward with the termination process after sending the ten-day notice.  Duquesne Light did not contact Complainant to provide a three-day notice of a proposed termination at any time after the ten-day notice was sent.  See 66 Pa. C.S.A §1406(b)(1)(ii).  The termination process never went that far.  Complainant’s electric utility service was not terminated as a result of the July 8, 2008 notice.  
		At the end of the business day on June 17, 2008, Complainant’s physician faxed Duquesne Light a medical certification for the purpose of postponing the proposed termination.  The next day, Friday, June 18, 2008, Complainant made an informal complaint to the Commission’s Bureau of Consumer Services.  Later that same day, she telephoned Duquesne Light to discuss the medical certification sent by her physician the previous afternoon.  She was informed that medical certifications are processed in the order in which they are received.  

On Monday, June 21, 2008, Duquesne Light reviewed the medical certification supplied by Complainant’s physician and placed a medical hold on her account. 

Complainant has the burden of proof in this proceeding and she has failed to meet this burden.  She has failed to establish that Duquesne Light violated the Public Utility Code, the regulations or a Commission order.  Duquesne Light did not proceed with the termination of Complainant’s utility service in July 2008.  The undersigned finds that Duquesne Light did not delay reviewing and processing the medical certification provided by Complainant’s physician.  Accordingly, the complaint is dismissed in the Order below.  
   
CONCLUSIONS OF LAW

		1.	The parties to and subject matter of this complaint proceeding are properly before the Commission.  66 Pa. C.S. §701.

		2.	Complainant, Bonnie Schultz, as the party seeking affirmative relief from the Commission, has the burden of proof.  66 Pa. C.S. §332(a).

		3.	Complainant, Bonnie Schultz, failed to meet the burden of proof and failed to establish that Respondent, Duquesne Light Company, violated the Public Utility Code, the regulations or any order of the Commission.



ORDER

	THEREFORE,


	IT IS ORDERED:


That the formal complaint of Bonnie Schultz against Duquesne Light Company, at Docket Number C-2009-2106404, is dismissed.	



Date:  October 28, 2009					                                                  									Mark A. Hoyer 
								Administrative Law Judge
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