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MOTION OF
COMMISSIONER ROBERT F. POWELSON
Before the Commission today for disposition is the matter of Cars R Us (“Complainant”) vs. Philadelphia Gas Works (“PGW”).  Procedurally in this matter, Cars R Us, a Pennsylvania business corporation, filed a Formal Complaint against PGW objecting to a charge for the unauthorized use of gas.  The Complaint was filed by Mr. Holman Copeland on behalf of Cars R Us.  Mr. Copeland is not a licensed attorney in the Commonwealth of Pennsylvania, nor was he admitted pro hac vice.  
PGW filed an Answer and the matter was scheduled for an Initial Hearing.  Following the scheduling of the Initial Hearing, counsel for Cars R Us requested a continuance, which was granted.
Despite having clearly been represented by counsel, the Complainant appeared pro se at the rescheduled hearing.  In spite of the fact that the Complainant is a Pennsylvania business corporation, the presiding Administrative Law Judge (“ALJ”) allowed Mr. Copeland to present testimony on behalf of Cars R Us without being represented by counsel.  Mr. Copeland was not permitted, however, to cross examine PGW’s witness or to introduce exhibits.  
The presiding ALJ subsequently issued an Initial Decision dismissing the Complaint and finding that the Complainant was required to pay PGW for an unauthorized use of gas.  Mr. Copeland filed Exceptions on the Complainant’s behalf and PGW filed Replies to Exceptions.  
While corporate officers are permitted to file formal complaints on a corporation’s behalf,
 the Commissions Regulations at Sections 1.21-1.23 clearly state that corporations must be represented by licensed attorneys in adversarial proceedings.  A proceeding becomes “adversarial” upon the filing of an Answer.

As such, the Complainant should not have been permitted to proceed at the Initial Hearing without counsel, nor should the Exceptions filed by Mr. Copeland be considered.  However, because Mr. Copeland opted to proceed without counsel for reasons of his own and was allowed to testify on behalf of Cars R Us, and because the ALJ reached a decision on the merits of the case, in order to avoid a waste of resources for all parties involved, I move that we  waive our Regulations at Sections 1.21-1.23 and consider the testimony presented at the hearing as well as Complainant’s Exceptions.

Upon examination of the record in this matter, I agree with the ALJ that the Complainant did not produce any competent evidence showing that PGW violated the law, a Commission Regulation or a Commission Order.  Further, a review of Complainant’s Exceptions reveals that it merely restated the testimony given at hearing, or sought to improperly introduce extra-record evidence.  The Complainant failed to reference any errors of law or fact made by the ALJ.  The Complainant’s Exceptions are, therefore, denied.  
Even though the Commission is waiving its Regulations in this matter, on a going-forward basis, the general rule is that corporate complainants should be represented by counsel at all stages of Commission proceedings once those proceedings become adversarial.  Absent exigent circumstances, individuals should not, therefore, be allowed to offer testimony on a corporation’s behalf if the corporation is unrepresented.

Therefore, I move that:

1. The Exceptions of Cars R Us are denied, and the Initial Decision of Administrative Law Judge Ky Van Nguyen is adopted, as modified by this Motion.

2. The Formal Complaint of Cars R Us is dismissed, with prejudice.

3. The Office of Special Assistants prepare an Opinion and Order consistent with this Motion.  
DATE:  November 19, 2009
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ROBERT F. POWELSON






COMMISSIONER
� See New Fizon Catering, Inc. v. PECO Energy Company, Docket Nos. C-2008-2065498 and C-2008-2079076, Order Entered June 24, 2009, 2009 WL 1912481.


� Id.  See also 52 Pa. Code § 1.8.  
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