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	Before the Commission today for disposition is the matter of Torino Incorporated v. PECO Energy Company.  This matter involves a Formal Complaint by Torino Incorporated (“Torino”), a registered Pennsylvania Business Corporation, against PECO Energy Company (“PECO” or “Company”) alleging that PECO overbilled it due to a broken gas meter and that it received an inordinately high bill for January 2007.  The Complaint was filed by Frank Bosco on behalf of Torino.  Mr. Bosco is not a licensed attorney in the Commonwealth of Pennsylvania.  

	PECO filed an Answer and the matter was scheduled for an Initial Hearing.  

	Mr. Bosco appeared pro se at the Initial Hearing on Torino’s behalf while PECO was represented by counsel.  The presiding Administrative Law Judge (“ALJ”) allowed Mr. Bosco to provide testimony at the Initial Hearing despite not being represented by counsel and over the objections of PECO.  

	The ALJ subsequently issued an Initial Decision finding that Torino had not met its burden of proof of regarding the overbilling claim.  The ALJ did, however fine PECO $4,100 for violating Section 1501 of the Public Utility Code[footnoteRef:1] due to its failure to render bills based on actual meter reads for a period of 41 months. [1:  66 Pa. C.S. § 1501] 


Procedurally, this case is very similar to the Cars R Us v. PGW case that immediately preceded it on today’s agenda.  While corporate officers are permitted to file formal complaints on a corporation’s behalf,[footnoteRef:2] the Commissions Regulations at Sections 1.21-1.23 clearly state that corporations must be represented by licensed attorneys in adversarial proceedings.  A proceeding becomes “adversarial” upon the filing of an Answer.[footnoteRef:3] [2:  See New Fizon Catering, Inc. v. PECO Energy Company, Docket Nos. C-2008-2065498 and C-2008-2079076, Order Entered June 24, 2009, 2009 WL 1912481.]  [3:  Id.  See also 52 Pa. Code § 1.8.  ] 


As such, the Complainant should not have been permitted to proceed at the Initial Hearing without counsel.  However, because this matter and the Cars R Us matter are being considered on the same Agenda, and for the same reasons given in Cars R Us, I move that we waive our Regulations at Sections 1.21-1.23 and consider the testimony presented at the hearing.

Upon examination of the record in this matter, I agree with the ALJ that Torino did not meet its burden of proof regarding the high billing claim.  Nevertheless, I also agree with the ALJ that PECO provided unreasonable service in violation of Section 1501 due to its failure to read Torino’s meter from December 2003 until May 2007.

PECO filed Exceptions to the ALJ’s decision.  I do not find any of the excuses given persuasive, though.  Particularly galling is PECO’s claim that its failure to provide an actual meter reading for 41 months can be blamed on the Complainant’s failure to keep two appointments when it was established at the hearing that Torino was open 12 hours a day and that the meter was located outside the building.  PECO’s Exceptions are, therefore, denied.  

Just as I did in the Cars R Us matter, though,  I would like to remind everyone that although the Commission is waiving its Regulations in this matter, on a going-forward basis, the general rule is that corporate complainants should be represented by counsel at all stages of Commission proceedings once those proceedings become adversarial.  Absent exigent circumstances, individuals should not, therefore, be allowed to offer testimony on a corporation’s behalf if the corporation is unrepresented.

	Lastly, I would like Commission Staff to examine whether the meter-reading issue in this matter is present in other PECO accounts.  To that end, within 30 days of entry of the Opinion and Order, PECO should provide the Commission’s Bureau of Fixed Utility Services, Energy Division (“FUS-Energy”) with a list of all gas accounts where the Company has not obtained an actual meter reading for the previous three billing cycles or longer.  Within 30 days of receipt of the aforementioned data, FUS-Energy shall provide a report and recommendation to the Commission’s Law Bureau indicating, whether, based upon its review, a systemic issue exists, and what, if any, further steps should be taken by the Commission.
	

Therefore, I move that:

1. The Exceptions of PECO Energy Company are denied, and the Initial Decision of Administrative Law Judge Ky Van Nguyen is adopted, as modified by this Motion.

2. Within 30 days of the entry of the Opinion and Order in this matter, PECO Energy Company provide the Bureau of Fixed Utility Services, Energy Division, with a list of all gas accounts where an actual meter reading has not been obtained for the three previous billing cycles or longer.  

3. Within 30 days of receipt of the aforementioned list from PECO, the Bureau of Fixed Utility Services, Energy Division, shall provide a report and recommendation to the Commission’s Law Bureau on whether a systemic issue exists, and what, if any, further steps should be taken by the Commission

4. The Office of Special Assistants prepare an Opinion and Order consistent with this Motion.  
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