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STATEMENT OF VICE CHAIRMAN TYRONE J. CHRISTY

I strongly support the Commission’s decisions today in these two cases to waive our regulations that require small businesses to be represented by an attorney in formal proceedings before the Commission.  Allowing small businesses to proceed without  attorney representation assists “mom and pop” type of businesses in pursuing their cases without having to face the added expense of attorney costs.  The requirement that businesses must hire an attorney can leave a small business unable to pursue an adversarial proceeding with a public utility due to the costs and resources involved.[footnoteRef:1]                  [1:  The Commission’s regulations require persons, which includes corporations, partnerships, and other business organizations, to be represented by attorneys in adversarial proceedings before the Commission.  52 Pa. Code §§1.21-1.23.  However, certain actions before the Commission may be performed by a corporation without legal counsel, including filing motor carrier applications and formal complaint forms.  Our regulations also permit pleadings, submittals, or other documentary filings to be signed by an officer of the corporation.  52 Pa. Code §1.35(b)(ii).   ] 

Given these tough economic times when many businesses are fighting to stay afloat, the Commission or the presiding officer should exercise our regulatory discretion, on a case by case basis, to waive our regulations.[footnoteRef:2]  For these reasons, I support the Administrative Law Judges’ (ALJs’) decisions in both of the proceedings before us to permit these small corporations to proceed without representation.   [2:  The Commission’s regulations are intended to be “liberally construed to secure the just, speedy, and inexpensive determination” of actions or proceedings before the Commission.  As such, the regulations also permit the Commission or presiding officer to waive our regulatory requirements when appropriate.  52 Pa. Code §1.2.    ] 


There are certainly legal exceptions to the general rule requiring businesses to be represented by an attorney in adversarial proceedings.  The procedures of the Unemployment Compensation Board of Review represent the most notable exception regarding Pennsylvania administrative agencies.  The Pennsylvania Supreme Court has determined that a non-lawyer may represent an employer in unemployment compensation proceedings because such representation does not constitute the unauthorized practice of law.[footnoteRef:3]  In fact, representation by a non-lawyer is specifically permitted by the Unemployment Compensation Law.[footnoteRef:4]              [3:  Harkness v. Unemployment Comp. Bd. of Review, 591 Pa. 543, 920 A.2d 162 (Pa. 2007).   ]  [4:  43 Pa. C.S. §822.  ] 

                                   
Magisterial district courts in Pennsylvania also allow corporations to be represented by non-attorneys, including an officer of the corporation or an employee or authorized agent of the corporation with personal knowledge of the subject matter of the litigation.[footnoteRef:5]  The rule is intended to permit a non-lawyer representative, employee, or authorized agent to appear on behalf of a corporation, but not to allow a non-lawyer to establish a business for the purpose of representing others in magisterial district court proceedings.[footnoteRef:6]  [5:  Pa. R.C.P. 207 (pertaining to representation in Magisterial District Court proceedings).     ]  [6:  A similar exception has been made in other states by allowing non-attorneys to appear before administrative agencies.  Dept. of Law and Pub. Safety v. Bruce Zane, Inc., 99 N.J. Super. 196 (App. Div. 1968).  Other states also do not require corporations to be represented by attorneys in small claims courts.  Baby Houser Motor Co., Inc. v. Tetreault, 270 Kan. 502 (2000); Van Gundy v. Camelot Resorts, Inc., 152 Cal. App.3d Supp. 29 (App. Dep’t Super. Ct. 1983); Oahu Plumbing and Sheet Metal, Ltd. v. Kona Const., Inc., 60 Haw. 372 (1979).  
] 

 
I believe that the exceptions employed in other administrative agencies and small claims courts apply equally well to proceedings before the Commission.  Consistent with our regulations, we are free to waive our requirement that small businesses must be represented by an attorney.  The public interest is better served in certain cases by allowing small businesses to pursue adversarial proceedings before the Commission without attorney representation, particularly where the amount at issue appears to be less than the cost of hiring an attorney.    
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